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TIT. XXIII. DE PRESUMPTIONIBUS.

fignavit,aleeri abjudicando, que confenleratin
divifioncm infantis, utpoté quodidnacurali &
miteraz pictatiadverfarerur.cap. 2 .iaf hoc tie. Bx=
ftachiltoria 3. Reg cap . .
Sed quaftionisclt , quid interfitinter fictio-
nem & przfumptioncm.Sed Refp. fictionem fieri
contra veritatem, ex julta quapiam caula, nrac-
ciditinjurc poftliminii & inl.Cornclia § fiabho-
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[a Cap.

$§UMMARIA.
1. Palawm o occried nocentes (unt guad AT 70 =
J eenidl, uanquuiﬁmnam
t. Inmdeliclis fempevprajwmitsr dolos,
7. Nicexcnlatur .'é’ifl'f??if?!l ja.rumpn.rmd s,
4. Neguefur,obtindens dormint tacitim confenfun.
5. Veldeminopoft comuvuffurn furinm adferinte id [ua
oluneats faifum effe.
6. In contrattibusdolus non prafumitur,

cem,ita wir, qusfrandulenter nocet amicofio <
rkmﬁmﬁr n'e‘breﬁmjl"w Jdicit | .:'f#ﬂ(:‘n!ﬁ:i
Hicrexcusad verbum delumpens eft ex Prov.
c.16.F Aquipsratautem clam nocentem nocentl
palim 5 fedid,quantum atrioerad poceodiani~
muam,quia urerqae delinquit, ram palam quam
occulte nocensifccus quoad panam, quia gravi-
s in cam animadvercitar ; qui alter morrem
machinarus elt aperce, cirm hic incidar inpee-
nam legis Corn de ficariis, quaz cft paroagladii,
licer mors {ubfecuta non fueric, § frem Lex Corn de
fiear.inflit. Depubljud. g .0 D. A4L Corn deficar.
Quamvis hodie ex confaetudine geaerali nemo
puniatur gladio , ubrhomicidiom fubfecutum
non eft : fed quoadjus feriprum in perfecurores
homicidas rantum eviam paaa gladiiﬁuu:tur,
jurib.jamalley. Alterverd,quiclaninocuic, pura
aliquem verberando five valnerando,injuniatum
copvenitur, & parnaminjuriarum (uftiner, §.
pen.Cruit Infiie Deinjuriis, Quiod & infucco videre
elt,nam gravius ispusitar, guimanifelte, quim
uinoamanifelté furaruseft: furci enim manife-
i peenaceltquadroplom, non manifeftidoplum;
§ peena Iaftit. D De obl qua cxdel mafti lraque pares
funt aocentes palam & clam quoad delinquendi
nm.mm'.n,fccl.non I:[l.]uadpo';n:m,
Verum quodfubjicitar intcxtn , licer dicat,

SIm: noxinssfly quimittitlancess & fagittasin mor-
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fiibus Inflis, @Quib.mod jusparr potefl fol. 1dem infii-

pulatione proconfticuta dore perenda aucrepes
tenda;pro quafi ftipulationen rntcrccf_ﬂ:ur{ fin-
gituri{tgciuttrccsﬁﬁ't: 5. . C. De rei uxoria a_c"l.
At prafumprio contra veriratem nihil Racuir,
fed porius veritatem in dubio ex indiciis prafu=
mit, :

Primom,

luders feciyid et per jocum, hancrationem haber,
T quod in delictis Give criminibus femper delus
prefumatur, propterca quod naturd (ua & perfe
mala:fine . ufque diumprobetur contrariumpex
delinquentem,/.i.C.AdL.Corn.deficar.l.5inon con-
wigii §.C. Deinjur. Panorm hiznum.: ¢r Felin num.
16, TUndenonexcufaturdelinquens, fijocum 3
przrendar, fed necelle eft proberfenocendiani-
monoo feciffe,uritaprafompeiodoli ceflet,d.f 1

& d.l.Sinon comuitii,

Arque binceft, qudd fur nonexculerur, etfi 4
obtendatdomini, cui remabftulit,racicnm con-
feafum, mifiidiplum oftendac perindicia verifi-
milia, quibusputaveritdominum faciléipfirem
conceffurum fuille Barc. inl Interomnes 4.7.§ vl
nem. 3. D.Defurt. Gomez Var.Refol tomo 3.6.5. inpr.
e probarrext inl Falfis 4. quialienyum D De fure.

Nequeobltatcextusin 4. §. redé einin § placuie.
Inftit veobligar qua ex del.nafe quibuslocisdicirur,
com naon efle furem,quipuravirdominiveluntas
te (eremcjus abftulifle vel contreéafle,cum fur-
tam nop Committatut nbrquc affcu furandi;
quiaidaccipiendumeft , fi & jufta aliquacaufa
fubfic , curputaverit domioum id conceflurum
fuiffe, fi feiviffer 5 uwrquiadecoanté proceftatas
fuerit, prinfquamremauferrer , velquia ratio
fanguinisaur amicitiz, vel reiexiguitasid (na-
debaty veldeminusiple affucrus erartalem rem
permitterc:alioquiin dubio prafumitur femper
contsa furem, Itaeleganter Gomez.jam cit loco. 5
qui 8 ex Bartaliorumque fententiatradit de do-
mine, fiispoltadmifum furtumadferat fud vo-
luntate rem [ubftra@am cffe ; quod feilicer i
credinendebear 1 dubio , & idcirco hocdeli-
Gum publicé puniri posfic; co quddreipubl.ex
delicto femel commiffojusfic quefitum , quod
per dominum remictinon poteft, [ Licitatioal Loa
catie 9. §. gwod illicitt o, ps public, ¢ veltigal.
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il T publicusn 38.D.Depat. Nifi & hicverie

fimilis conjecturapro fureconcurrac, ucanté di-
Gumeft,  Idem tradunt Jul.Clatus feb.g . Sent §.
Furiwmnum.21.EtFelin bic in fine.

¥ Quarefingulareeft,ucin delictis five erimini-
buslemper doluspratumarur. At contra eft in
concradibus, fivealiisaQionibus, qua nullam
furpitudinem natori [ud in fe continent, & tam

H. CANISI COMMENT. AD LIB. II. DECRETAL.

inbonam parrem , quamin malam rapi poﬂ'u?r;
ac proinde fedper indubio bona & benigniog
parsamplefiend2 ety .20 inf.DeR 1.1 Merici st
D.Profocio ¢ l. QYuinrsas s 1. D, Dedonat inter vis um &
sxor.  Atquerdcirco fiin his dolusallegerur , 5
probapdase(t , I Eyuoties: 8.§.quidole D, Deprobas.
junita | Dolam 6 C De dolomals.
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In Cap,

SUMMARIA,
Y. Prafamptic vede ducirurex sernpore praterito.
. Semel mabies femper prafumitur males.
3. - Prafismpess evoam duciray px Frafinii in pragevie
ram.
Prafiempriones ex waris circumflantiis defwmi [o-
denss st exuivib corporss,
- Ex[anguinepairis
Ex natione hominis,
X hoe Capite eficitur, ejus, qui ffudio vir-
Erurum addittus eft, prafumiin dubie epera
effiebona, Sic écontra,cum, quifolus cum
fola, podus com nuda, locofecreroin eadem le-
&orepertuseft, prafumiillam cognoviffe, ureft
L text. inc.Liserisne bocrit. TSic & expracesito
tempore prafumpriore @é duditur: veluci inco,
quiadoleftentiam fuam cafte tranfegir,enmdem

#in fene@utccaftum fotorum, ¢ Camin fenelfute

vy boctir. Ttem qoiresantes rete adminiftravie,
prafumi & inpolteram redéadminiftraturam, s
dwndara 6.inf o Similiver qui fzvitiaminuxo-
rem Fuamczcrcuit,prﬂhmitu:id'em fadturwsin-
pofterum; & 1deo redlé poltular UXOT,a0requam
reftituarne, fibicavers per maricum, ¢, Litteras1 4.
infine & Bxtranfmifa § fup. De refiit fBoliar. Qud
 pertinetharcregula. + Semel malus femperpre-
fumicur malus, widelicer ineadem gencre mali,
&.Semelmalus DER.1.in §.Ecratio eff, quia muratio
mentis, quamquissocé femelindair, indubic
non prxfemicur, chmeafic @i ; fataverdin
“dabiooon prefumantar; fed probari debeant,s,
V.Deconflit in 6. ¢ l.x. D Dejuris & falti ignor.

3 Intc:.dumquaqu(p-rzlumptiuducimr:xprz-
fentizempore inpracericam:veluriin milite,qui
dbhoftibus reverfus nefitur, an cransfoga fue-
rit,ancaptusancéab hoftibus Refp.C id X pri-
ore tjusviraz{timandum effe, inl Nonornnes 5§,
& barbaris D.Deve miliz. Sic ex fafio femelaccidiffe
meminialiquem, gaiincendii cags captuserat
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Ex ftudiss 3.

2 magiftrats , cum primé difficecetur crimen,
fubjeébum corturz pra nimio dolore1]]ud con-
feffum fuille, Magiftracuscium hearerer, quid fa=
cerct,tandem ad locum domiciliifcriphitsinquis
rens de antea@aejus vita, quam uc probam fuiffc
coguovit,eum liberum dimific. Pluribus exem-
plishzcilluftran poffent, fed hicfubfifto breyi-
Latiscausa,

Hud ramen non omifecim , prfumpciones 4
quandoque aliunde fumi,puca vel ex viribys cor=
poris,vel ex fanguinc patris, veler natione hoe
minis, vel exalits ciccum(Eanciis, Ex viribus cor-
poris;ut cx duobus i mul mortuis is prafumarur
prier decesfi(fc,quidebilior eft: veluti jn matre,
fi com filio pubere codem naufragio vel ruind
perierit, in dubio cenferor mares Friordecesfiffe
tamquam debilior, LCumpubere2z.D. Dered. dub,
Idemeftinparre & filiopubere, uc & parerante
deces(iffe videatur, quam pubes ; (ccus, 6 flins
impubes fic, EGluidues 9 §.cnumbelle § fin D.cod
tir.Vide tamen hacdere diftinétiopem Barcoliyim
l.Quoddepariter 1 6. D eod,

Ex fanguine patris (amitor hac prefumpriog
Bliuseft,erpd patri Gmilis:nam hincfir,qudd fi-
lii presbyterorum i faeris ordinibus, & filijadule
terorum & fornicatorumabhzreditatibus & kow
noribos arceancur o san. 1. can i gens Anglovum
Diff. 5 6. cut fup. De filiis prestyz. Contra prafumi-
tur nobilis & vireutis findiofus, qui cx nobili g
virtuofa ffirpe oriunduseft, Elwod [ nolis y1.§ . que
mancipta B, D &dil. edicto,

Ex patione hominis prafumprio nonpune ¢
quam oritur, ureleganterindicat Ulpian.ind.§.
qui mancipia, prefumprumeeft, inquir, quofdam
fervos bonos effe, quizex natione funz non infz-
matd , quofdam males videri,quia de ea patione
fant, qua magis infamis eft.  Cujus rationem
fur hocaddam ) conferr Plaro x Wb 5. De legib, in
verictatem locorum , qui PPe homines alii
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