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i H. CANISI COMMENT. AD LIB II. DECRETAL'

conditionalis, veluti, Promiccis mihi centum, fi diximus,non habere [ocum inultimis voluntati.
Bavisex Afia venerit, vel Titius vivit,vel Con- bus,in quibus confe(lio fine caula, vel ecram filfs
fol faftusfic? Nam hae ftipulationes valent, eti-  wvalet, ?ﬁltcm in vimlegarifive fideicommifh, [,
amfinullaalia caufa adjedta fit , quafi conditio Zmciws 90.§ quifquts mibibares erit D Deles 2 L1 o
fuccedat loco caulziper text.ind A Titio 08 D De 3 C.D:fd,fi:ukﬁzmﬁ:ﬁ'ﬂrg & § longe mage laft, De
Verb.oblig & | Ciemadprefons ;7 D 5i certum pes. leg.Videatar hic fufius Felinus,

Obflervandum tamen clt, hze, que de caufa :

T— — —— " m—— —-—.—..,-—.-.-.__-—-uu__—_--——-.—-l-
IN TIT. XXIII, DE PRASUMPTIONIBUS,

SUMMARIA, traridm approbando. Cujus infigne exemplum
Y. Prafuinptio quid ¢ quotnplex, ex{latine Is gui fidem o inf.Defponjalib de vito&
3. Prafumptio juris que dicatuy, muliere, qu fi polk concradla 2 [r fpoanlalia cor-
3 Prajumpieo jures ¢ de jure, poraliter commifceantur, prafumuorurid facere
4+ Prefumptio hominis ex arbitrio pendet udicis, affeétu conjugali,non fornicario, juzta urisrep
5. Qgid:'meajfrimqrﬁﬂmwmé‘prg“ump:imem. quaca qua dubiafuar, femperip meliorem pars

tem intcipretamur, c.. fef DeR I, Proinde hig
: )Ofi Titulos deteftibns , & de fideinftry- congrelffusiponficam Iponfafua prafumic 1nter
I mentorum, fubjicicur immediate hic Tc. €05 Matrimonium; aded quéd contrariam pro:
Deprafumpriontbes, qui & fpeciem prebacio-  bationem refpuat, hoc eft,qudd fponfus vel fpoa:
niscontiner, lmo quibuldam cafibus necellarid f;,adrn:rtiadpmbandum non d\-bram,quéd noa
ad hanc probationss fpeciem devenitur » ubires conjugali fed Fornicand: apimo coicriar , Wels
alicer probarinon poreit, quamexprzfumprio- gui fiders ¢ Lasids ibid comprobabimses.  Quamyis
mibusivelutiine.z dne. 1. cums dush feq hocaie, Pralumprum had mactimonium hodie ceflet,
s Eftigicur Prafumprio conjctuiaderedubia, propterdeerctum. Conc, Trid. quoParochivel
adfampra exargumentss, fiveindiciis verifimili. alterius Sacesdouis, de ipfius Parochi vel Ordi-
bus. Cujus fpeaics rresa Dd.conitiraunry £:qua-  maci licentias & duotom vel trium ceftinm pigs
UM unam vocant prafumptionem juris impli- fentizin coprrabeado matiimonio neceffarid ce-
<iter, a]:r:ampra:i'umptionrmjuris 8 dejure, & quiritar,ubifcilicer hoe decretum Conc,T:id tn
tertiam prafumprionem hominjs. parochia eft Promulgaram, urvidere cft Seff 24,
a3 Pralumptioncmjuris cam vocant, QUAM JUS ¢ 1, D¢ reform. matrim A l1a ejuldem prafun poonis
" exqualitarc fact colligit;tatamen, ur Proba-  juris & de Jutcexempla require jn / Aniiguay,
fi00cm In contrariam :i.dm1r::r_. ncelt illa, quiz C A445C. Fellsian. inlfin § fn il GLC., A45C.
ex c’aimgrapbo cancellarodedacicur, videlicer Maced ¢ 1n! fin.C Arbitrinm tus.
folatum efle debirum > CUJUS famen contraria le’umpnu verd hominis peaderex cognitio- 4
probatio creditori permitritur, I.8ichirographum ne & arbicrio Judicis. Camenim interdnm dis
24 D.Deprobat. ltem quz prafumic filiam effe verfz &multiplices circumftanciz circa factum,
€um , quidomiex viro & uxore cjusnatuselt: de quo controverfia cﬁ.nrcumﬁﬂmr,quas dif-
qua rh;uﬁ}irzlhmprwel}dirur, fi écontra pro  ficile faie l:gcahquﬁ comprehendr ; peceflarid
berur, marom cdinvalerudipe laborafle » vel accidir,ucea arbiufoju:hcix relinquecentur; fi-
Percantomitemporis abfuifie , ur generdre non . cue zccidir, an moradebitoris non folventisin-
,orncmﬁiium,qui pracenditar L Filium D Debis tcrccﬁ:rit,!Mara;z D Desfares,item an refli de-
' _qui_;‘r:n:ﬁn'wz'n!:‘em';um.f’ln:a'cremp]a vide bichoe ‘poventi credendun, fit, {;.D.De eflib.cam fimilib,
it moff.tum pashm 1o jure civili,przfertimin mas Aded ut ]udtxr:&écxprzi'umpuonc fua, fica
teriade alrimis voluntatibys. vehemens fir | Procedere posfic ad definitiyam
3 Pra-.'fumptiojur-s&dcjurr dicitur ca, ciim jus fententiam : ficur docct11Iuﬁrcc:cmp]um.\‘aia-
noo tantﬁma!iund prefumit, fedetiam Procx=  monis,qui cum duabos merecrieibus,de unoco-
ploraro, vel comperro haber : 1deojurisdita, d:mquc;nfautcwutcudcmibus, utisdivideres
quodabipfojurc inducatur; & dejure,quodjus turflacusfler, alterd verd earam reclamanre, oe
ﬂ:mumfmu::,iumabca;:ctdinonposﬁr,wm divideretur, huicinfan:cmumquammatriad-
: i i figoa-

.




1 Patis
1 Falla
th, 1
1 ¢
f. Dt

18

o

-

TIT. XXIII. DE PRESUMPTIONIBUS.

fignavit,aleeri abjudicando, que confenleratin
divifioncm infantis, utpoté quodidnacurali &
miteraz pictatiadverfarerur.cap. 2 .iaf hoc tie. Bx=
ftachiltoria 3. Reg cap . .
Sed quaftionisclt , quid interfitinter fictio-
nem & przfumptioncm.Sed Refp. fictionem fieri
contra veritatem, ex julta quapiam caula, nrac-
ciditinjurc poftliminii & inl.Cornclia § fiabho-

——— T

[a Cap.

$§UMMARIA.
1. Palawm o occried nocentes (unt guad AT 70 =
J eenidl, uanquuiﬁmnam
t. Inmdeliclis fempevprajwmitsr dolos,
7. Nicexcnlatur .'é’ifl'f??if?!l ja.rumpn.rmd s,
4. Neguefur,obtindens dormint tacitim confenfun.
5. Veldeminopoft comuvuffurn furinm adferinte id [ua
oluneats faifum effe.
6. In contrattibusdolus non prafumitur,

cem,ita wir, qusfrandulenter nocet amicofio <
rkmﬁmﬁr n'e‘breﬁmjl"w Jdicit | .:'f#ﬂ(:‘n!ﬁ:i
Hicrexcusad verbum delumpens eft ex Prov.
c.16.F Aquipsratautem clam nocentem nocentl
palim 5 fedid,quantum atrioerad poceodiani~
muam,quia urerqae delinquit, ram palam quam
occulte nocensifccus quoad panam, quia gravi-
s in cam animadvercitar ; qui alter morrem
machinarus elt aperce, cirm hic incidar inpee-
nam legis Corn de ficariis, quaz cft paroagladii,
licer mors {ubfecuta non fueric, § frem Lex Corn de
fiear.inflit. Depubljud. g .0 D. A4L Corn deficar.
Quamvis hodie ex confaetudine geaerali nemo
puniatur gladio , ubrhomicidiom fubfecutum
non eft : fed quoadjus feriprum in perfecurores
homicidas rantum eviam paaa gladiiﬁuu:tur,
jurib.jamalley. Alterverd,quiclaninocuic, pura
aliquem verberando five valnerando,injuniatum
copvenitur, & parnaminjuriarum (uftiner, §.
pen.Cruit Infiie Deinjuriis, Quiod & infucco videre
elt,nam gravius ispusitar, guimanifelte, quim
uinoamanifelté furaruseft: furci enim manife-
i peenaceltquadroplom, non manifeftidoplum;
§ peena Iaftit. D De obl qua cxdel mafti lraque pares
funt aocentes palam & clam quoad delinquendi
nm.mm'.n,fccl.non I:[l.]uadpo';n:m,
Verum quodfubjicitar intcxtn , licer dicat,

SIm: noxinssfly quimittitlancess & fagittasin mor-

L —— e
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fiibus Inflis, @Quib.mod jusparr potefl fol. 1dem infii-

pulatione proconfticuta dore perenda aucrepes
tenda;pro quafi ftipulationen rntcrccf_ﬂ:ur{ fin-
gituri{tgciuttrccsﬁﬁ't: 5. . C. De rei uxoria a_c"l.
At prafumprio contra veriratem nihil Racuir,
fed porius veritatem in dubio ex indiciis prafu=
mit, :

Primom,

luders feciyid et per jocum, hancrationem haber,
T quod in delictis Give criminibus femper delus
prefumatur, propterca quod naturd (ua & perfe
mala:fine . ufque diumprobetur contrariumpex
delinquentem,/.i.C.AdL.Corn.deficar.l.5inon con-
wigii §.C. Deinjur. Panorm hiznum.: ¢r Felin num.
16, TUndenonexcufaturdelinquens, fijocum 3
przrendar, fed necelle eft proberfenocendiani-
monoo feciffe,uritaprafompeiodoli ceflet,d.f 1

& d.l.Sinon comuitii,

Arque binceft, qudd fur nonexculerur, etfi 4
obtendatdomini, cui remabftulit,racicnm con-
feafum, mifiidiplum oftendac perindicia verifi-
milia, quibusputaveritdominum faciléipfirem
conceffurum fuille Barc. inl Interomnes 4.7.§ vl
nem. 3. D.Defurt. Gomez Var.Refol tomo 3.6.5. inpr.
e probarrext inl Falfis 4. quialienyum D De fure.

Nequeobltatcextusin 4. §. redé einin § placuie.
Inftit veobligar qua ex del.nafe quibuslocisdicirur,
com naon efle furem,quipuravirdominiveluntas
te (eremcjus abftulifle vel contreéafle,cum fur-
tam nop Committatut nbrquc affcu furandi;
quiaidaccipiendumeft , fi & jufta aliquacaufa
fubfic , curputaverit domioum id conceflurum
fuiffe, fi feiviffer 5 uwrquiadecoanté proceftatas
fuerit, prinfquamremauferrer , velquia ratio
fanguinisaur amicitiz, vel reiexiguitasid (na-
debaty veldeminusiple affucrus erartalem rem
permitterc:alioquiin dubio prafumitur femper
contsa furem, Itaeleganter Gomez.jam cit loco. 5
qui 8 ex Bartaliorumque fententiatradit de do-
mine, fiispoltadmifum furtumadferat fud vo-
luntate rem [ubftra@am cffe ; quod feilicer i
credinendebear 1 dubio , & idcirco hocdeli-
Gum publicé puniri posfic; co quddreipubl.ex
delicto femel commiffojusfic quefitum , quod
per dominum remictinon poteft, [ Licitatioal Loa
catie 9. §. gwod illicitt o, ps public, ¢ veltigal.

.2 '
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il T publicusn 38.D.Depat. Nifi & hicverie

fimilis conjecturapro fureconcurrac, ucanté di-
Gumeft,  Idem tradunt Jul.Clatus feb.g . Sent §.
Furiwmnum.21.EtFelin bic in fine.

¥ Quarefingulareeft,ucin delictis five erimini-
buslemper doluspratumarur. At contra eft in
concradibus, fivealiisaQionibus, qua nullam
furpitudinem natori [ud in fe continent, & tam

H. CANISI COMMENT. AD LIB. II. DECRETAL.

inbonam parrem , quamin malam rapi poﬂ'u?r;
ac proinde fedper indubio bona & benigniog
parsamplefiend2 ety .20 inf.DeR 1.1 Merici st
D.Profocio ¢ l. QYuinrsas s 1. D, Dedonat inter vis um &
sxor.  Atquerdcirco fiin his dolusallegerur , 5
probapdase(t , I Eyuoties: 8.§.quidole D, Deprobas.
junita | Dolam 6 C De dolomals.

S — ————— = —

In Cap,

SUMMARIA,
Y. Prafamptic vede ducirurex sernpore praterito.
. Semel mabies femper prafumitur males.
3. - Prafismpess evoam duciray px Frafinii in pragevie
ram.
Prafiempriones ex waris circumflantiis defwmi [o-
denss st exuivib corporss,
- Ex[anguinepairis
Ex natione hominis,
X hoe Capite eficitur, ejus, qui ffudio vir-
Erurum addittus eft, prafumiin dubie epera
effiebona, Sic écontra,cum, quifolus cum
fola, podus com nuda, locofecreroin eadem le-
&orepertuseft, prafumiillam cognoviffe, ureft
L text. inc.Liserisne bocrit. TSic & expracesito
tempore prafumpriore @é duditur: veluci inco,
quiadoleftentiam fuam cafte tranfegir,enmdem

#in fene@utccaftum fotorum, ¢ Camin fenelfute

vy boctir. Ttem qoiresantes rete adminiftravie,
prafumi & inpolteram redéadminiftraturam, s
dwndara 6.inf o Similiver qui fzvitiaminuxo-
rem Fuamczcrcuit,prﬂhmitu:id'em fadturwsin-
pofterum; & 1deo redlé poltular UXOT,a0requam
reftituarne, fibicavers per maricum, ¢, Litteras1 4.
infine & Bxtranfmifa § fup. De refiit fBoliar. Qud
 pertinetharcregula. + Semel malus femperpre-
fumicur malus, widelicer ineadem gencre mali,
&.Semelmalus DER.1.in §.Ecratio eff, quia muratio
mentis, quamquissocé femelindair, indubic
non prxfemicur, chmeafic @i ; fataverdin
“dabiooon prefumantar; fed probari debeant,s,
V.Deconflit in 6. ¢ l.x. D Dejuris & falti ignor.

3 Intc:.dumquaqu(p-rzlumptiuducimr:xprz-
fentizempore inpracericam:veluriin milite,qui
dbhoftibus reverfus nefitur, an cransfoga fue-
rit,ancaptusancéab hoftibus Refp.C id X pri-
ore tjusviraz{timandum effe, inl Nonornnes 5§,
& barbaris D.Deve miliz. Sic ex fafio femelaccidiffe
meminialiquem, gaiincendii cags captuserat

r—

Ex ftudiss 3.

2 magiftrats , cum primé difficecetur crimen,
fubjeébum corturz pra nimio dolore1]]ud con-
feffum fuille, Magiftracuscium hearerer, quid fa=
cerct,tandem ad locum domiciliifcriphitsinquis
rens de antea@aejus vita, quam uc probam fuiffc
coguovit,eum liberum dimific. Pluribus exem-
plishzcilluftran poffent, fed hicfubfifto breyi-
Latiscausa,

Hud ramen non omifecim , prfumpciones 4
quandoque aliunde fumi,puca vel ex viribys cor=
poris,vel ex fanguinc patris, veler natione hoe
minis, vel exalits ciccum(Eanciis, Ex viribus cor-
poris;ut cx duobus i mul mortuis is prafumarur
prier decesfi(fc,quidebilior eft: veluti jn matre,
fi com filio pubere codem naufragio vel ruind
perierit, in dubio cenferor mares Friordecesfiffe
tamquam debilior, LCumpubere2z.D. Dered. dub,
Idemeftinparre & filiopubere, uc & parerante
deces(iffe videatur, quam pubes ; (ccus, 6 flins
impubes fic, EGluidues 9 §.cnumbelle § fin D.cod
tir.Vide tamen hacdere diftinétiopem Barcoliyim
l.Quoddepariter 1 6. D eod,

Ex fanguine patris (amitor hac prefumpriog
Bliuseft,erpd patri Gmilis:nam hincfir,qudd fi-
lii presbyterorum i faeris ordinibus, & filijadule
terorum & fornicatorumabhzreditatibus & kow
noribos arceancur o san. 1. can i gens Anglovum
Diff. 5 6. cut fup. De filiis prestyz. Contra prafumi-
tur nobilis & vireutis findiofus, qui cx nobili g
virtuofa ffirpe oriunduseft, Elwod [ nolis y1.§ . que
mancipta B, D &dil. edicto,

Ex patione hominis prafumprio nonpune ¢
quam oritur, ureleganterindicat Ulpian.ind.§.
qui mancipia, prefumprumeeft, inquir, quofdam
fervos bonos effe, quizex natione funz non infz-
matd , quofdam males videri,quia de ea patione
fant, qua magis infamis eft.  Cujus rationem
fur hocaddam ) conferr Plaro x Wb 5. De legib, in
verictatem locorum , qui PPe homines alii

¥aric=
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TIT. XXIII. DE PRESUMPTIONIETS.

warietateventorum & turhbine difficiles & pro-
gervi fiunt,alii propreraquas, alit proprercibos,
quiez:c:ra-non‘falﬁm corporibus commodi aut
incommodioriontur, verum etiam animis guo-

ve non miois officiunt. Wr hine redté dixerit

‘Pont.inc Guia diverfitatem syinf.De concelf pra-
Bends,diverfiracem corporum diverfitatem (@pé

T2y
fequiv animorum. Inte¢llige aurem h:s‘ nmnas
prafumptioncsitaconftituras effe, , quod ceci-
piant-srobasioaes incontrarium, Catera vide 2=
pud Alciatum & Menock. qui latilfimé d: pra=
{fumptionibus fcsipferune & pos brevitan ftude-
mus.

In Cap, Nullus dubitar 4.

SUMMARTIA.

5. Glualiter prafumarur contya eum , qui dilationibus
[ubterfugir jusiciuny,

2. Rews citatues & contumazx qualiter puncatur,

3. Ablensquando procenf:[Jo habeatur.

4. Delifum ex [uga non vedde probatur.

5 Irabile eff,quod hoc texen dicitur, cum
pro confeflo haberi,qui-dihl:ionibusﬁsb-

z

tecfugic judicium, Similis ferérexcusel®
#a san. Dacernimus L11.9. 9, Im & porius contrarinm
dicendum videtus,cum, qui dilationes qQUErTy
mipimé confiteri; fiquidem dilarienibus confef-
fionem fuamercrabiv, & quantumporeft eludic.
Quare [enrentia hojus Cap. exavdienda cft de
przfumpta confeMlione, quiaprafumitur is, qui
_dilationtbusuticar , malam foverecanfam. Ira
Glofl Innoc Imola & Panorm ki
Neque tamen hacprafumpriefafficicad con-
dempandum reum,ed incum finem fit, ut prop-
ter contumaciam fuam vel muleernr & judice, 4
2, D Siquisin jus wocar, non jevit;’ vel a&toriimex-
penfus,aliagque damna condemaerur, I Sancimss
13:C. De jud. dribiBald. ¢ alits vel mifionem in
booa patiatur, ¢.3,¢. Guoniam frequentsr §,5.in a-
ki [up, Vi licenon conteff. vel excommunicertur, .
B dsic.Velitenon conreft Et hocin caufis civilibus,
Fn eriminalibus ver & concra ream ciratum, 5 &
contumacem ;ad condemnandum pro cedit gui-

dem judex, fedin peenastantummodd peennias
rias,vel ufqueadrelegationem, £ Abjentem 5, D.
De poenis. - s
Unocalzabfens pro confello haberur, fisjul-
fus a judice, ut pofitionibusaltorisrefpondear,
nolit,aur contumaciter feabfentes, nerefponde-
€ cogarur, text.in 6.3, Dy confiffis lib. 6, Quamvis
hodicex difpofitione Conc T nd: Seff-255 & 35 De
reform. ad excommupicatrepem noo pro cedac
judex,nifi deficiconbus ahis remeduis.
Quod verd alii purant ex hoctexru colligi.ex
fuga deliGum reét¢ probart, alienum cfta jure,
¢um eontrariom confterex] Lege Cornelia 245 D.
De§ C Syllan x| wnicag &y quidem ancille . De
vaplu Uirg ¢ ex § netefidatem Now. 8, Vi joadces fing
quoguo [aff¥apie ¢oe B ratio eft,quia deliétum pu-
Blicum, {ive mavis'erimen publicum, preptes i
mementum, 1doseis tt&ibu-s,u:'[-apcruﬂi nis dow
cumentis,vel indiciis ad probationens indubita-
tis,& luce clationbus probari deber ;ut loguitur
texr.in / fin.C.Ds probas. Similis texrus elt 1o L
&\wi fencentiam 15, C De paenus, Upde eriam dnli":r-
e UIP. :efpcnd:it, nomipem ©X furp’icmnlbus-
daminati oporeere; ind Lgbfentem. Anverd Fuga
ex carcere faciat indicium ad terturam , vide
Profp. Farinacium ju Praxicriminaliq. jo,nuem 8.
o feqg. quia aliesum cft ab hoc propefico no-
1o,

In Cap. Nonne g,
EX hoc Cap pronuntiatum fiveaxiomaiftad |

SUMMARTIA

¥ Negams snum exduokus [imul propofitis alternm af -
fixmare prafuristur,

. Falwinrebuscobarentibus, ¢ quarim aliers accef-
Jorit wemie.

3- Cafier omifJius vernamss in difpofitione juris comnmis.
i

-

elicitor, quéd guiex duobus fimul propo-~
“brisaiterum faotummodd negat , prafu-
matgraleerumracite afirmafle, idque ab exem-
ploChrilti¢olligic hic cextas Clim coim loam.
¢.8. Chnfto objectum efec 2 Judzis , quod Sa-
maritanus eflet, & demonium haberer , iplegue
refpondiffer,(c nonhabere dzmonium, collegic
Q3 tx €0

g
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ex co Gregorius Ponr. hic, quod Chriftus ne-
gando (e dzmoniom habere, tacice concefferit;
¢ eife Samaricanum. Itaque ex co praedidtum
proounciacdmerunnt imola, Panorm. & Felia.
hic. Simileeftin Ciom Preteri,in pr. D. De judic,
ub) praroc, cumex pluribus judicibusdatis five
deleganis unam revoeaffer, cenletur alios con-
fismalle , ur fcilicer illi in cadem caufa pro-
ceacrcne,

Hac ramen feotentia accipienda eft derebus
feparatis i fecus, fiunaaltericobzreae, & ac-
ceflorié veniat, nam in his upam negando,aliam
afirmare non ccaletur; velurifi creditore ro-

H. CANISI COMMENT. AD LIB. IL.-DECRETAL.

petentedebitam (uum , vnd cumeoquodinter
cﬁ',Gcrl:l.isucgerdcbuum,nonidroccn!Eb:rurid
quodintereftelle confeflus

Nequehis repugnac textusin /- SF extranens 6,
D.De eondi& cavfa dat.in .« smmediffiméro, D. De
kb, & pafth v ine Sufcspenm 6, Ds ref ripess lib. 6,
quibus locis cafus omiffus vel tacirus Tema=
ner in difpofitione furis commuais ; quia re=
fponder Felin. béc, id verom efle , ubi cafus
omiffus non fuit pominarus Ar hic uterque ca-
fusexprefic eft nominacus, & fubfecutaad alce-
rum relponfio.

i ——— -

In Cap.

SUMMARILA,
L. Prafusptio matripionts an oriatur ex muris g fa-
minze cokakirations,
2. In marvimonis [ufficit folss confenfies comrahen-
tiam
3. Matrinionia prafusmpin per Comeil Tyid fublara,
Oc¢ texcn probatur matrimenium inter
H duoes contraftum ex longa cohabiratione
2 & [ama viciniz , quddiclicee virmulie-
rem ramquamouxorem fuam domi Foveric, 1tem
quod fefe jovicem copiuges in publico inftru-
meoto pomioaflent. Hzec ompia hic coniun-
guntur,quamvis{c$ Ponr.non fupdet 10 inftg-
mento tamquam non contrpverfo,neque fola ha-
bitatio marns & femina preducit prelumprio-
pem matrimonithoc iure Canonico. Alicerenim
de iure civiliy per text. 1m0 In libertar 4, D. D ritti

Hlud 11,

wepr. quo hacin re tamquam fpicicuali noo utis
mur. Nifialirerconlter demarrimonio, proprer ,
lolemnitagesmacrimoniales adhibicas, vel alium
modum,quo iater (e uci coniuges matrimonium
concraxerunt,cau Alerxxx.q 5. + Nam (uffi-
¢it in contrahendo matcimonio folus confenfis
coatrahentiom, fiveisexprefusfic, ¢.Cm £EHA
13,0 ¢ Tueay,inf De fponfal. five prefumptus,
ex certis circumitanciis, ue his in texes.

Ubi rurfus memiaiffe oportet , hzcaliaquey
prefumpta macttimooia hodie per decrecum
Conc.Trid.effe fublaca, quo macrimopium nom
confiftic,nifi coram Parocho, velalio Sacerdore
ad hac depurate , & duocbus vel tribusce fibus
prelentibus, conrra@um probecar, ubi [cilicet
in.parochia decrerum hoc promulgacum cft, Soff.
2526.1, De veform.

— - —

—

In Cap, Litteras fa,.

BUMMARIA.
T Prafumiprio ung alteram elidis.
2. Nemoax prajsmpione condempandes,
3. Qwod tamen fallit in prafumprione juris.

E}{ hoc Cap,p:fﬁmcolligitur » quod upa

v przlumpuoalceramelidar, fiilla veliemen-
tier fit, Nam hoc locafracri, quiab hzrefl
reyerfus ad fidem aleerum faum Fratrem derule-
ratnomiac hzrelcos, magiscreditur, quam citm
polteaeuminnocearemiurciurando fio afrmal:
{er 5 quia priorilladelatio fratris pirebaturzelo
orthodoxz religionis , quo ducebarur ratione
fuzconverfionis , atita curahabererurconver-

teadi frarrem fuum. Irague , nopobftantecon-
trarid aﬂirlmtiou:,magtspriqti di&o fracris {kae
rur; quam pofteriori.

Altcrum ex codem textunora, qudd nemoex
fufpicione licer vehementi condempari debeat.
Idem probac texc.inl. 4bfintems 5, D. De pamis ; c-
infgue reirationem dedimus ad ¢, 4, fup eod Ex
quofit, ut ne guidem ex violenrilima prafum=
ptione quis damnari poflic;qualis eftea, qui con=
tra Tivium prafumimus,ecum effe reum bomici-
dii , qudd crucato & adhuc calidogladio folus
adftiteric valperato,cum ex eocerd non probe-
tur efle homicidam , fiquidem ab alio poruetit

: = 3 eccidi,
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sccidi,quiinde ferepente proripuir; aut eriam 4
feiplo occifus Fuiffe.

Nequeobftaccxemplum Salomonis, in¢.4d-
ferte fup.boc tie, nam tamechi isex bacconjectura,
quod macris yilcera commota faerint, infantem
martri fgz reftitueric, nontamencx co &quirur,
aleeram muligrem puniri; proprer crimenablati
& fuppolfici partus Dehislatius yideSarmicorum
Seledt lmergp dib.1se.1,

3 Porrdantellige hec de prefumptione homi-

pis, ideft judicis ; nam ex prazfamptionc juris
certum eft quem condemoari poffe. Exemplum
eftin L. 8i guis adulterii 34 ,C.AAL. i, doaduls. in
! 3, De affefforib. im c. Liztevss [isp: ¢od. inc, Lebocis,
inf. De fimonsa Cp totosis inf. D purgat. eanon. quo
is, qui laborar jofamid vel verifimili delicti fu-
fpicione , fifcperjuramentam fuum & aliorum
purgace nenpoteft , tamqnnmcnnn&usd:cn-
mipc punitar.

—— — = e =

+ IN TIT. XXIV. DE JUREJVRANDO.

SUMMARLILA.
1. Iuramentolites fes controverfie duciduntur,
2. Habee vim propria probavioss
3. lurars g luramentum quid [it,
4. Alisd e Affertorsum,aliud Promsforium.
§+ Irem alied Voluntarm,  alind Indiciale, alind Ne-
ceflarinm,

6. Formna praflandi juramentivaria.
7. luramentn fimplicicer prafiito , non juxta formam

jures vel confuetuding, an fiavi debear.

Ot Tirulos de teftibus, de ide inltromen-
Ptarum &deprzfomprionibus, redé fubji=

citur Tit. de jurejurando, qui & inter pro-
bationum [pecies merito recenfécur:imd, ceite
Cajol.C. § miximuom remedium expedicnda-
rum licium elt jurisjurand; religio,qui velex pa-
€tioneipforumlitigactorum , vel ex auétoricate
judicis d&eiduntur concroverfiz, L1, D.b s Aded
ut eriam a D Paulojuoramentum controveifiz A
nisappclletur,ad Hebr c.6. Ex paltione lirigaro-
rum; putd, fincer parres conveneric, utalterins
juramente r:sdmmaiunau&orit;rcjudjc:s -

ad petitionem parcis judex deferataleesi paroju-"

rameoram, veliplemet Iuii’pon::oﬁcmt,prop{er
defe@um probacioais. Id firio juramesro, quod
apprllamus (uppletorium, ¢. vltanf b it L pen D.
De jurepur g L Admonindi 31.00d,

3 Nooarnacchicdifputare, an jusjorandum fi-
yejuramentum ficproprié probetio,fed videarus
Dec {up. in Rubr De probat mum.s8,enm fegg. No-
bis (atiselt,juramentombabere vim propriz pros
bationis qua fis perceftes, aunrperinftrumenta:
utenimper reftes vel infrumenrumres veré pro-
batur,l n exercendic 17.De fideinflr. ita & per jura-

—mentum praflitam cx delatione alcerius partis,
fivea judice. Uodc jusjuragdom five juramen-
fum ex iufis vocabule conBarum cﬁ,-quaﬁ juris
Yicemobrineat, iquidem quod juratur, piolege

babetur ; ac veluti jus ipfum fanété fervandum,
Ut hinc quoque jusjurandum delatum i EANEE
parei vimg trapfachionis,rei judicata, atque aded
folutionis habere dicatur, I 2 ;¢ £ tnsjnrandwin 27
D.h.tit, Quace poft przftitum jursmentomnon
quzrituramplius dere controverfa, fed tancum=
modd.an jutatom fit,§ stem ffquis pafiulante Infiir,
D¢ afl & l.1,C Derebses cred atque hoc, quande
res controverfaper juramentum dirimiturex de-
latione vel confen(u alrerius parrislitigantivm,
Intérim & hoc Tiv, gencralicer agitur de ¢ff- o
juramentiy quatenusillud obliget, velnon obli=
grtiquacennslicitum velillicirum fiv, nonran=
umureft probanomsngci:s, ficutin progreflu
videbitur. Quare huins Tir tradlarps magno u-
fuifururuseft,coque magis,quodis proprié per=
tineatadfacros Caoones, gquorumproprium eft
ftataere & jodicare de vi & natora juramenti,
tamquam reifpiritualis & Bcelefialticz,e. Vemera-
bilem 3 4,cirea finfup Deeled¥ tamethi execurio ju-
ramenti,ubi deeonallum dubium iocidir, mixei
forific, heceft, tam peitinear ad judicem {zcu-
latem,quam Ecclefiaficam,e.1 , boc it lib 6. te,
vlt De foro comper. eod, lib, §ed antequam rexrum
noftrum aggrediamur, prits difpiciamuos, quid fie
juramentum, qu cius {pecies, & quiforma pra-

ftapdum,ur ﬁn_iurrger conftet hic tiadtarus,
Quod igitur ad definitionem jurament: attis
net,ea varie traditura Dd Glodl juris Canenici
:'»fumma:n:.g.:.Junruﬂ,iuquir.:hqm& Deo
tefte dicere, Did. Covar.in ¢ QA v in prims
P-Relect De paitis in 6. juramentum his verbis de-
fcribic, quéd fit invoestio divini nominisin tes
ﬁimo‘nium. At Navart in Manstalic. 12, BUIL1,
plenius & explicatiushoc modo s quod feilicer
1grare idem fit , quod affirmare velnegare ali-
&Ridaaddu“ndnexpn e veltacite Dcu;n i te=
¢m » tamquam infallibilem yeriratem. Vbi pec
yocu-
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