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TIT. XXI1. DE TIDE INSTRUMENTORUM. it

& in plaribus teftibus pro codem inftrumeato
deponentibus : fecos verdin Notario.uz fiisad
probandum inftrumentum (uum adhibeatuz,non
ideomagis corroborecur inftrumentifides, cum
omunis vis inftrumenti dependeara perfona No-
tarii,ut ditum eft,ac proinde cjusteltimoniom
nihil novi addicinftrumento {uo , quemadmo-
dumcx Imola elegantecexplicatEclin bicnume-
703,
?'Non obftachiscextusinl.3. C. Siminor emajo-
wem dix ¢ inl.Gemeraliter 13.C,Da nonpum pec.qui-

buslocisinftrumentum nonnifi coptrarioinftru-
mento refellicar , quiainillistexribus aen ideo
inftrumentuminfirmarar,qudd falsd afcriprore
confefum fir,gucei falfi quid ad mizxtom,cum -
trinfgue pareis voluncate fucric conforiprum;
fed quia inceriplas parres crrorintercefleric, gui
nonuifi contrario feripto oftends & probarn de-
ber. Nos autemagimus deredargucado inftrg-
mento fallitatis, quia falfumin cofic admiflom,
contra veluatarem ucrinfque vel alterius parti-
um,inter qua difcrimen efk:

in Cap, Si cautio 17,

SUMMARIA,

4. Cautioindeterminata ¢ fine capjanonprobat.

2. Castionis nomine guid veniat,

3. GQuidsominecanfe.

4. Confeffic liberationis fine canfa valee,

5. Supplicatiofine canfa faitaan valeat,

6. Inobligarione perfonsli exprimends eff aifio y vel
fadtum narrandum.

7. Stipulatio conditionalis jwon adjs@a cansd, valse.

8. In ultims Veluntatoms confiffio fine canfa, veleti-
am falfs, valee.

. Oc¢ Caput dc{'urr:p:um videturexl Sichum
de indebito 15.§ fin. D.Deprobat,Ejulque {en-
3

centiahzcelt,*quédeautioindecermina-
ta;ideft,ablquecaula,non praber ; infertd verd
causd prober, & confitentinocear, pifi éconrra
% iple probaveric cam i (& indebitcemifam efic *
Cautionisaemine veninarfidejullio, promiffio
ctiam nuda,icem pignus, L;.C Dsverbh trrer fin.
jundal, PlascaytionisD DeR 1. ®Caufam aurem
eam-accipimus, qua venit vel ex mutue, vel ex
donarione,vel ex cmpriong,commodaro,aut {i-
militicnlo, Quzfiin cautionc exprefla nonelt,
nihil probaticoncra eum, gui cautionem dedit vel
fecit, perbunctext grin d§ fin quisprzfumicur
cautio illapererrorem emifla. Panorm. hicnum. 1,
Wadenecefe eft, creditor probet, cautam (ubel-
4 {ef Secuseftin confcMione liberationis, qua (ci-
licetquis proficetur, Titium velalium n(i]hii fibi
deberesqua & fine caufa valer, favore liberatio-
nis; | Talepaifum 40 ¢ribiPet Coftalius D Depa-
. Bt licetagatur hocreztunofiro decaurions
feripra , mibilomisusidem re@ ¢ cenfent de cau-
fione nun.f‘uipt.a[)d.ipud Felinum bic sumer. 2.,
Imd amplias, clim quis magisiad:fc:c:éloqua-
fuatur quam feribat, i

In (tipulatione verd addubiraripoflct, cxweo,
quodfub Tir.D.De werb.oblig. é Inflit s0d, nop fe-
mel dicatur,hanc{tipulationem valere, Quingsie
el decer dare [pondes 2 Spondes. Verum cerrins elt,
neque valere hanc vel imilem ftipulationem fi-
nccaula , falicm quodad cfectum cjus attiner,
Siguidem hzc Ripulatio doli mali exceprions
eliditur pertext. an l.2.§ circa D . Dedolimali g me-
snsexcepe. 1dque probar & commugis Dd. featen-
tia hic apud Felin awm.3. 8 apud Ant.Gomezium
Var Refol tomos .c.9 nsm.3.circafin.Licet Emapucl
Soarcz,ibid in dnnotat contranum cxiftimer, vi-
delicer hujufnodi ftipulationcm valere, propre-
rea quod cd formi utanturtexcusjuriscivilis, &
quiais,quifpondet, donare prafumarur,proprer
deliberatam refponfionem ad interrogationem
preccdentem.Sed frultrdrd dicicar, ciim folem-
aicas interrogand: & refpondendierrorem con-
feafusnon purger.Bc quisnon vider, magisdeli-
beratd [cribicaurionem,quam verbis ffipulatio~
pem 2 Quare JC._tichm lubd ir. D De uerd obli.
velceziam Juftinianus,formanc has vel fimiles fti-
pulationss, Spowdescentum 3 Spondeo; vel Promirsea
sentymi Promisea:ivtelligendifuntfemperaliquam
canfamin cjulmodi ftipulatione prafuppofuifle,
aut, quod verius viderur, formamtantum {tipu-
landiveluille praferibere. ;

Accedat, quddin obligatione perfonali, qua-
lisortar ex flipulatione , adtio exprimecada cft
abadtore in libello fno,! §i pupslls 6.5 fin.D.Dena -
Lot geffis & ibi Gl Aut cered fecundiim jus Cano-
nicumanarrandum clt fackum loco actionis, alio-

uinoaauditur, ¢ Dedecli 6. fup.Dejndic.c fin. g ibs
%d}kp.ﬂcﬂécﬂiﬁfﬂ é:.;.:’»f?[);unﬁ&. e,

Nonigitur fErpolatiofine canfavaler, cumex
caaginonpolit. Praverquam fcilerdtipulatio
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conditionalis, veluti, Promiccis mihi centum, fi diximus,non habere [ocum inultimis voluntati.
Bavisex Afia venerit, vel Titius vivit,vel Con- bus,in quibus confe(lio fine caula, vel ecram filfs
fol faftusfic? Nam hae ftipulationes valent, eti-  wvalet, ?ﬁltcm in vimlegarifive fideicommifh, [,
amfinullaalia caufa adjedta fit , quafi conditio Zmciws 90.§ quifquts mibibares erit D Deles 2 L1 o
fuccedat loco caulziper text.ind A Titio 08 D De 3 C.D:fd,fi:ukﬁzmﬁ:ﬁ'ﬂrg & § longe mage laft, De
Verb.oblig & | Ciemadprefons ;7 D 5i certum pes. leg.Videatar hic fufius Felinus,

Obflervandum tamen clt, hze, que de caufa :

T— — —— " m—— —-—.—..,-—.-.-.__-—-uu__—_--——-.—-l-
IN TIT. XXIII, DE PRASUMPTIONIBUS,

SUMMARIA, traridm approbando. Cujus infigne exemplum
Y. Prafuinptio quid ¢ quotnplex, ex{latine Is gui fidem o inf.Defponjalib de vito&
3. Prafumptio juris que dicatuy, muliere, qu fi polk concradla 2 [r fpoanlalia cor-
3 Prajumpieo jures ¢ de jure, poraliter commifceantur, prafumuorurid facere
4+ Prefumptio hominis ex arbitrio pendet udicis, affeétu conjugali,non fornicario, juzta urisrep
5. Qgid:'meajfrimqrﬁﬂmwmé‘prg“ump:imem. quaca qua dubiafuar, femperip meliorem pars

tem intcipretamur, c.. fef DeR I, Proinde hig
: )Ofi Titulos deteftibns , & de fideinftry- congrelffusiponficam Iponfafua prafumic 1nter
I mentorum, fubjicicur immediate hic Tc. €05 Matrimonium; aded quéd contrariam pro:
Deprafumpriontbes, qui & fpeciem prebacio-  bationem refpuat, hoc eft,qudd fponfus vel fpoa:
niscontiner, lmo quibuldam cafibus necellarid f;,adrn:rtiadpmbandum non d\-bram,quéd noa
ad hanc probationss fpeciem devenitur » ubires conjugali fed Fornicand: apimo coicriar , Wels
alicer probarinon poreit, quamexprzfumprio- gui fiders ¢ Lasids ibid comprobabimses.  Quamyis
mibusivelutiine.z dne. 1. cums dush feq hocaie, Pralumprum had mactimonium hodie ceflet,
s Eftigicur Prafumprio conjctuiaderedubia, propterdeerctum. Conc, Trid. quoParochivel
adfampra exargumentss, fiveindiciis verifimili. alterius Sacesdouis, de ipfius Parochi vel Ordi-
bus. Cujus fpeaics rresa Dd.conitiraunry £:qua-  maci licentias & duotom vel trium ceftinm pigs
UM unam vocant prafumptionem juris impli- fentizin coprrabeado matiimonio neceffarid ce-
<iter, a]:r:ampra:i'umptionrmjuris 8 dejure, & quiritar,ubifcilicer hoe decretum Conc,T:id tn
tertiam prafumprionem hominjs. parochia eft Promulgaram, urvidere cft Seff 24,
a3 Pralumptioncmjuris cam vocant, QUAM JUS ¢ 1, D¢ reform. matrim A l1a ejuldem prafun poonis
" exqualitarc fact colligit;tatamen, ur Proba-  juris & de Jutcexempla require jn / Aniiguay,
fi00cm In contrariam :i.dm1r::r_. ncelt illa, quiz C A445C. Fellsian. inlfin § fn il GLC., A45C.
ex c’aimgrapbo cancellarodedacicur, videlicer Maced ¢ 1n! fin.C Arbitrinm tus.
folatum efle debirum > CUJUS famen contraria le’umpnu verd hominis peaderex cognitio- 4
probatio creditori permitritur, I.8ichirographum ne & arbicrio Judicis. Camenim interdnm dis
24 D.Deprobat. ltem quz prafumic filiam effe verfz &multiplices circumftanciz circa factum,
€um , quidomiex viro & uxore cjusnatuselt: de quo controverfia cﬁ.nrcumﬁﬂmr,quas dif-
qua rh;uﬁ}irzlhmprwel}dirur, fi écontra pro  ficile faie l:gcahquﬁ comprehendr ; peceflarid
berur, marom cdinvalerudipe laborafle » vel accidir,ucea arbiufoju:hcix relinquecentur; fi-
Percantomitemporis abfuifie , ur generdre non . cue zccidir, an moradebitoris non folventisin-
,orncmﬁiium,qui pracenditar L Filium D Debis tcrccﬁ:rit,!Mara;z D Desfares,item an refli de-
' _qui_;‘r:n:ﬁn'wz'n!:‘em';um.f’ln:a'cremp]a vide bichoe ‘poventi credendun, fit, {;.D.De eflib.cam fimilib,
it moff.tum pashm 1o jure civili,przfertimin mas Aded ut ]udtxr:&écxprzi'umpuonc fua, fica
teriade alrimis voluntatibys. vehemens fir | Procedere posfic ad definitiyam
3 Pra-.'fumptiojur-s&dcjurr dicitur ca, ciim jus fententiam : ficur docct11Iuﬁrcc:cmp]um.\‘aia-
noo tantﬁma!iund prefumit, fedetiam Procx=  monis,qui cum duabos merecrieibus,de unoco-
ploraro, vel comperro haber : 1deojurisdita, d:mquc;nfautcwutcudcmibus, utisdivideres
quodabipfojurc inducatur; & dejure,quodjus turflacusfler, alterd verd earam reclamanre, oe
ﬂ:mumfmu::,iumabca;:ctdinonposﬁr,wm divideretur, huicinfan:cmumquammatriad-
: i i figoa-
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