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TIT. XX. DB FIDE INSTRUMENTORUM.

fione committi? Ettamen textas nofter, fi nn_dé
ejns verba fpcéemus, non yiderur hancabrafio-
nem improbare, :

Uade Licvaldelaborant interpreces, quo {en-
fu hictextusexandiendus it. Svot enim guiin-
telligunc rexrum de littenis confirmatoriis 5 de
quibusagitarinfrasie De confirmar stili velinntali,
ctm excollations harum licteraram cum (uo 0=
riginali veritas facilé haberipoflic  Alii vero de
modica mutatione s puralicere uninsawt ly!la-
ba;fecus de mutatiope integriverbi. Al rextum
procedere velunt, ubi cotredtiocidemfeniben
s wann Icpﬂﬁﬂ i:fl,.\-'ri qumdo £x prxccr.lcnri-
bus & [ubfequentibus verbis verirasejus, quod
abrafum eft, colligitur. Quorum ompium [en-
tenrias refece & rejicit Paporm. pic,nibalo tamen
meliorem ipieinterprerationem adfercas ; cim
inrelligatrextumde abrafione , quz factaeltin
loconen fufpeélol: + haac enim minimécbele
ipfeexifbimar. Qnodeth verum fie, perexe inc.
Cismvenerabilis 7 inf De veligiofisdemib, ine. Citm o-
limig.inf Deprivil. ¢ inc Licet 5.verf 4. inf. Be
crom falli, argum. duilo & contrarisfenju: contamen
convenittextui, qui & de locofufpedtoloquitur,
ut 1o exemplisante 2 me allatis.

1Y

‘Quare quaream (ententiam veriorem exifti- ¢
mo , quz videtur eflelnnoc, & Goffrediapud
cnmdem Panorm, hic, que & probarur Jaloniin
I finum.1 9. €. Deedidla D Adr.toll qn_iclc_gﬂ:ﬂ"
tradic, abrafionem nonobftare , evisoiin iﬂﬂ_ﬂ
{ubftandiali,hoceft,quzremipfam, dequa 2gt-
tur, principaliter concernit, ubilcilicer cadzm
manu (cripruramutata & sefticuca eft: &idqui-
demincunétanter u:luqui:urtcstkiriuﬁn_z.
veletiamfi, perfectoinftrumento, Notariusin
fubfcriprione fua teftetur , feejulmodiabrafio-
pem feci e talivel ralilined. Vade lacius Eelin ke
& Jaloncmid loro. .

Portd quaitioniselt, Anper hujufinodi l“.lﬁ.!.- 5
ram non reét e reftitutam, proucdiftum cft, vi-
tietur torum inftrumentum, an vero parslllla.it:
quaadmiflaclt? Et reté Refp.Panorm kicynon
vitiariin capitulis feparatis,arg ¢. 81 cotempired De
refeript.in 6 & perjuristegalam,ucle per inatile
non vitiarur,e. Frile DeR.Lim 6, Aliterin dcp:}ﬁl-
tinneteftis,qua vitiaturin torum, ratione parkis
falf, proprer perrurium, quod perfonam teftis
indignam reddit teitimonio ferendo, ¢ Teffimo-
winm 54 [up. Deteflib grattef.
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In Cap, Contigit ¢.

Oraex hac Decrerali, privilegium, five
Naliudiuitmm:u:nm » 10 judicio produ-
dum,incegré exbibendum efie, & lepen-
dum,audicnteparreadverfa. Nontamenalterios

articuli, quimdequo controverfia elt, deleris
ptio concedi deber , ad evitandam gaplionem,
quod & ine.,fup eod. monuimus.

In Cap,

SUMMARIA,
1. Confumptio,rafio, g corruptio guatents Vitient in=
[firumentum
2. Corrupriofigills non witiat inflyumentum publissum,

Oc Cap. cum conteatio eflet inter Abba-

tem 5. Dopati & Procurarorem Acchicpi-

fcopi Mediolanenfss, ratione bonorum &
jurium, qua percbar Abbas fibireftirni, & ciim
ad probandam jatgntionem (sam certainftru-
m:ntiiddz::é[fct, quaz parrimconfumpra, paE-
eim deleca , & quocum figilla partim corrupra
erant , itaurdignelcinon peffent, fadtum cft,
quod Abbas causd cecideric, abfoluroprocura-
rorc Axchiicpifcopi,propeer juris regulam: Cm

— e,

Inter dile&os 6.

funt partium jura eblcura, reo favendumeft po-
Tilts, quam actori,g Cim funt DeR.1.4n 6.qui bie
infincallegarnr,

In quohocanimadvertcndumcﬂ s quoderh 1
fummus Pontifex in decifione hujns controver=
fiz omnia hzcconjunxerit, quod fuilices initrue-
menta pastim confumpra, partim deleta, parum
cortuptacflent, unum camen exhisfufbeeread
fubvertendum infbrumentum, fi confumptio vel
litura in partibus fubftantialibus inftrumenti
acciderit,’quod prudentis Judicis criv arbizari,
¢ fin inf Decrisn. falf : quemadmodum & de figillo
inftrumenti,utrom enormitec lefom v, urzedié
tradit Panorm. hic, r

Intelligetamen defigillo inftrumenti privatd 5
| manas




ng
manu feripti lecuseftininftramento publico,
quod , figilioEpifcopivel alcerins Ma iftratus
$OIIUPLO; pon vitiatar, urpotechim infirumen.
tum pul:i::urn,proprcrp:i'lbm;:: Norarii, per[e
fidem faciar , figillum verd majoris cautionis
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causd,adpenfiim ve| impreflum cepfea tur.Idqué
fatisprobat cexrashic in verficalum, Sed g ipum
Henviciprivileginm o fup eod, Confirmar latiis
Fclin bic num.20. Quod prof:&d notandum elt
circu inftrumenta antiqua,
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In Cap. C{:m]nannes 10,

SU'MJ'-,[ARIA.

fPecicitheims decifioproponizup,

In uaelibello p o wres ackiones eummnlayi,

fate Ao resss sbyicery baffie.

i Meiani guando locess non ffr.

In tudécio appellnsionts povms ariiculus propeni po-

refi.

6. Diia teflinm anvisier omiiffio diei, menfis , auni,
a0 qrazd geflum. 3

7o Tuftesan mterropandide femporel

8. Teffes anpubiice :'rsﬁr::ra'ucu;mﬁrwrxr!

-]

Gnotrefieiss opser fit ad #fringendum inffrumen-
2

sun pablicu.
Qe mnfiruananta contraviam probagionem admis.
=i tant,vel mos.,
. Teffes inflenments inferipii | finezent feejns confi-
" Biom saterfieiffe, omnem ills fidem abregant,
v2. Tefles bianper alios ::ffupg??m COBVInCE mendacs,
3. GQuued fi seftes wnses nor necefarises infirmmento con-
tradicat:
14, @Quet tefies reggiranr:;rrxrrirzﬁrrﬂ (ympti ad fm-
Eanandum m;?r:::z'{w.rum_. s :
Q¢ Cap. longam fa@1 fpeciem continer,
quam breviter hic contraham , proprer
fingularia, quzinde eraunrur. Joannes
Eremita(elk nomeafamiliz ) reperebat a {’rt_m,
civeVicerbienfi , ex canlamuruilibras 130.(in -
tellige libras Senenfes ) Percus écontrs abjieir,
qtédipfi vendidiffent domnm 180, libris ) dc
proindepetic bas cam pradchis 13e. libris com-
peafari ufgue ad concurreatem quantiratem,
Tandem lite hacaliquamdiu procracta, & publi-
catisteflimoniis , Judices Perrum tondemnant
#d traditionem poflefionis vacuz cjuldem do-
mbs(iatellige pefleMianem vacuam, quaz ane-
mine polliderur, vel detinerur, L2.§.vacua D.De
adlionib.empti dnoend.) A qua lentenria ciim appel-
laffer Petros ad fummom Pont, probavic per
quacuor reltes, venditionem domusnonpuram,
fed'condirivgalem fuiffe: nam hazc conditio fve
modasadjcQus erar,qudd Perrys, quoad vives
ret, domameamdem inhabitazes, & polt mors

tem ejus ad (uos liberos, qui Joannis cranrnepos
tes,perveniret. Anni Vel é,mcnlis,.’x diei, guibas
venditie contraéta erac » teltes dizerane (e nog
meminiffe. Sed rr:‘g[lca:]cmnncs, non conditios
nalcm,ladpuram fuifie veaditionem, quad pro=
babarperinftrumencom publicom, & \pfum re-
bellionemac teltemin codem inftrumenco fiabs
f'criprum.l:aq; rariombusu::mnqu:mdins,[i:m-
mus Pont,pronuntiar, veaditioncm demus cona
ditionalem fuide , actque idcirco Petrum abligas
tam noneflc ad domus tradicionem, inhoc re=
tradanspriorem fentenciam judicum inaliis ve=
1o articuliscamdem eowfirmaps, Haftenus faéti
fpecies, & cjusdecifio,

Ex quibus hzcnocanda occurruat, Primum, 4
quédin libello plures fimul actignes propoani &
cumulari pofliar, per bunc texe, utexiftimane Pa-
porm, & lmola bic, Verliayidredtiig probarurip
! 8iidern cum soders 11, wpr, D.Dejurifdii, o in ¢,
Querelan 1 4 [up Dosloit ldqueadmiflum eft 2d e-
vitandos [umprus lixigantium , quos alicquipra
fingularem a@ionum Judiciis facere necefe e
fet,arg.c.2 fup.De caufapafl crproprieatis.

Sccundumeft, quodreusexceptionem coms 3
penfationis objiciens ¢jus , quod (ibi édiverfo
deberurab actore,poflic camrecte objiceie, eci»
M ex quacumque caufa hor debicum provene-
rit; qued & probatrexe in(ﬁn.&ﬂemmpmf:’mj.fu
bona fidei jsdiciis Inflic. Deadionib gp in ¢ fin.inf Dede-
pofifo. Exccpt&causidcpuﬁ:: & poflcllionis 4 4
rcomalé occupate, & quando debiram, quod per
compenlationemsobjicicar , noacltiquidum:
his enim rribus cafibusceflat compenfitio, jam
Ad.jurib, Aliasad currentem quantitatem. ipfojus
rcﬁrcompcn{ariu,f.E‘.:c‘r:l?y"ret.-,.éydI.ﬁn C.Decopis <
penfar.

Tertium cﬁ.quod:'n}udncinapp:lhrionisnu-;
vasarciculusproponi & probaripoffic ; nam hic
de venditione condirionali in priori inftancia nis
hilpropofitum erar, fed poiteain appellationis
judicio ; de quo latilis dizimus ip ¢. Fraternisaris
17 f4p.De tefiib. gbo atreft,

IY.Ex
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