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putari,qudd feilicer f1l58 depofitafint, vel con-
taria, vel impercinentis, trahipan debesad ip-
fas perfonas ceftinm., quz poit pubiicitacorum
tellimonizamplils refirari non pullunt , tam-
quamanctcaburraqueparre probara dumad ju=
yamentum admirterencur. Exceptis cribus cafi-
bus, qui habencus in ¢ Prafentine 11 hoctie. Pri-
muselt,ubipacs offere juramentum malionz, hos
¢ft,quodjurarewelis, fc non maliciose opponcie
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contra ptrfonas teftium, Secundus eft, i ance pis
blicationem teft ‘moniorum proteltarus ficlere-
rﬂf\'arﬂ c:tt.phoncs luas conrra 1‘:&-‘;‘5.Tc:r:u§ ﬁ
probare poteft , fe exceptiones fuas quas jam
przicndic concra reftes , antea non habpiffe.
Quamvisio Camera mperialiprazisd.e Prifen.
tiumpon obferverur, qua <oarraperfopas tcftis
um ettam publicatione faéti indidtinét e objicis
tur. Gail 4.0&( 1058 fine.
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§UMMARIA.
Summa creafus Cap bujus.
Ordo jusscrisnfiitsuend:,
Conelufio in canga quot modis fiat,
- Terninss ad probandum an g guande protrabi

poffie.
Appellavionss & fententia definitiva vis g effectses.
Excepieanes injriovs infiantia propefite an denovo
Frosart pofismr,

Tefiss jurasess deponeredebee.
8.  dnfigurer pofi depofitionem walsar teflimoninm.
Nubilesin Bobemia, Awfivia ¢» Bavaria  fine (uras
" mentes orjorali deponuut.

AeDecretalis, cenlore Baldo bisinpr.ele-
H__;ans,urilis& fubriliseft, cujus & (earen-

tiamip(e in hanc [ummam concraxit, In
caufaappellatioms,ctiamfiapté in prima inftan-
tia,id eft,judicio,conclufum fir, & renuptiatum
ulterioriprodudionireftium, licitum eft [oper
nevisarticulis ram alios rofkes |, quim vereres
producere. Fadlilpreies hec fingatur, Sempro-
DiUs cx caufa muruiconventus 2 Titioadlerit fe
buicmutuum folvife : cujusprobandicausa re-
ftes produxic, & urrimque fa@4 renunciatione
ulterioris prabationis , Fertur fententia contra
Sempronium. At hic sppetlacabhac fenrentia,o-
millaqueexceptione folutionis,recurricad aliam
exceprionem paétide non perendo, vel jurisju-
sandi alepraitin, quédnibil deberer, camque
txccptionem coram Judice appellarionis oppo-
nit Titie. Quaritur igitur , an ad prebandam
badcnovam exceprionemteftes produci posfint,
monobftasce renuntiatione teftinm in priori -
ftantiafadta.Cuirefponder hic §.Pont.quddnon
foltm Sempronius novosteltes, fed & veteres,
quibusad probapdam folutionem ante ufus fue-~
rar;inducere poshit, praftiro tamen 3 veltibus jus
Famcnio, L

e
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Uraucemdecifiohujus Cap pleniis copnefca.
tursquadamaltiusrepercndajunt, quoad judici
ordinem ; thacclt,u:poﬂurarwn:mfaﬂ.:cu
reo libellus offeratur , qui adtors petitionem
contincat, Auth.Offeratur C Delitss capteff. Ueinde
pra:{ic:u:Ii:lfdazm,pra:ﬁ:mm arco,quodiniu-
dicio u["qucadﬁn:n—nln-.SPcrllvclnb:r, De terpi-
verfando clodar Jud cium, § jed bodse njint Dejfa-
rijdarionsh, A qua tamenreas relevatur, fi bona
immobilia pesfidear , ex quibus facisfieri poshe
=tlcr:,;‘..s':imdr-m:5. 5] Q_rf:;xn;’i;'arwog.Tclclé,ur
cxccpriones dccima:una.-_[udms,hocctl,cnuua
perfopam Judicis, ante omacm adtym Judicia=
lem opponantur:alidscen(enityr reusin Judicem
Conlcnrire, & prorogare eiusiuri(dictionem, f
fin.C Deexcaptionsb Quartd,ue fiac licis concefba=
10 percopiradi® onem rej conventi, fimplici=
ter negantis factum, quod proponit actorinli-
bellofuo Quintd, ur poit licis conreflationem
prafteruriaramenrum calumniz, fia parce peti-
tum fuene, quédfcilmcra&ornoucalummandi
animoapar ; & é:unrra:cus,quéd puret fejufte
refiftere a&orr,npimnn:mr.s lur, § 2 gbvadilatsies,
Ld.C.De jurejur propiar calum junito €.1.§.1.60d. 212 itp
6. Hincfexid devenitur ad probationes, ad o uas
inducendas darura Judice dilatio forp rit [mp grin
C.pedslaz. qua elapsd, fiprobationcs faciz haor,
poteftalrerapassinflare, urfar carum publica-
tio,idque ineuns finens, ucfiforrd quid fit; quod
reusredarpuere poteit,id cpponar, ¢ Incanufis 1 6,
bacu'.r.bcniqucad conclufionem 1o cania proce-
dirur,id eft, finis imponitur omnibys probatio-
nibus, "rQu.x1unr!uﬁombusmuda’sﬁ:;ampcr
fenunnationcm partinm, gurando dicunt le aihil
amplius babere quod propenanc, ac proinde fc
concludere in caula , |d.:_|uc communirer f(olet
ficii ; aut quapdo 3 lege vel ftatuto certus
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TIT. XX, DE TESTIBUS ET ATTESTATIONIBUS.

termidus probationis coaftitntus eft , quem
eranfgredinonlicet; nam ejufdem termini lapfus
loco conclafionis haberur, Felinus in cap. Cum
dileliss num 30.inf De fide infrum.veluti inl. Frope-
randwm C. De judicris. Ternd fie conclufioincau-
3, cam iple judex exprellé prafigit terminum ad
probaadum; pam & tuncexato rermino judex
prenuntiac, in caufaconclufum efle. Cujushze
tatioclt, { quia teeminus ad probandum dacas
cltperemprorius,ncqueamplius quam femel re-
gulariter concedicur in caufis civilibus,! 1,G. De
dilationib ¢l fin D De ferin 1n canfis criminalibus
duz dancurdilatiopesadtori, & cresreo, o/ fin,
Iraque conclufioncin caula fa&4 ad fententiam
proceditur: hincad appellationem, & demiim ad
exccurionemfearentiz, Quz hic breviter pre-
mittere volui, latius verd Fcrfequirur Maranta,
#h Praxi fua de ordine judiciorum p 6, And. Gail. lik.
1,00berv 48,cam fegq Vide, fi placer, Summam
meam fib. 4. Ds judiciss, eumtit feqq.

Prerereaintexcu noftro, dum ibiappellario-
nis meatio fisinzellige de appeliatione,que fira
definirivafententia : cujusca vigell , qudd per
cam omnia adtapriorisinffantizin priftinnm fta-
tum reduacanrar,ufquead rempusilicis contefta-
ta,qualifeateorialatanon Fuiffer, 2 irs demivm 13
¢ 16s Bace, C. De procuratorib Uthine quz inprio
re inltantia propofita noa {wnt , vel non reété
piubata , proponivel probaripoffintin judicio
appeilationis,c Cism loannes10,inf De fide inflrum.,
L Eosqui 6,8.ff quis antem C. De appellationib, ¢l Per
hanc 4,C. Deremporib appellar. Quare fimul quoque
refeinditur conclufioin priore inftantia fadta, &
novz exceptionesin judicio appellationis recté
inducuntug, per bunctextsm.

Sed quzfitumeft , an ea exceptio folurionis,
qu io priori judicioagitara fuie, rurfusio judi-
cioappellationis eratari & probari poflitt In qua
reetfiaddabitare videacur Panotmit. i ¢ Cism
venifféc 25 m0m 3 bortit. tamen certiusefl, quod
nop poffi, i teftimonia priocisinftantiz copnita
fuerint, ac preinde fubornatio timeatur, ur dixi-
mUs inc 5 caufis (up eod. praterquam fi appellans
velit folutiopem antéa frallegaram, probare per
inftruomenta Namcum ininftramentorem pro-
duthionc aullins fuboinativnis periculum §e
fempes corum piodudio admictitur , in qoavis
judicii parce. domecin cauls rufus conclofum fir,

¢.Ciem dililses 9, mf. De fide sofirum, Adde Gail, ib,
1,0bjerv.105. '
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Quod veréin fine hujus Cap.fubjicicur,urze- 7

ftes, quiad areiculum nevum probandum adfu=
muntur,pritis jurare debeant, ided pertinet, T
quidoullusceftisad ferendum reftimoniom an-
téadmicu poflic, quim juraverit, cujulcumgque
etiam fit dignitatis,aur probitats,c. Nuper s, 5::0‘
tit ! lufiurands 9,C eod. nih parsadverfa el rcim"i:-
TIC juramentum,e. Tues guaftiontbius ; 9, boc tir. cum
tantummodd ejus interfit.jurameatom, mo &
ipfum teftimonium praftari, {pessk C De padlic.
Exceprd causi matumonialt,ubi de matrimonio
feparando,vel conjungendoagirnr ; quia hoc ca~
fu non tantm remicti oo porelt juramentum
tefti, (cd &exofficio cogi poreftteftisa judice;
ut & juramentum & reltimoniumprziter, pro=
pter neceflitaren,de quocleganter Glofla & Fe-
linus in d.cap Tuis

Sed quid fiteltis nonante , fedpolt diGum te-
ftimoniam prafter juramentum, ut meminl me
aliquandoin facto vidifle,anne valebit hoce cetti-
monium? Quod vix viderur proprer sextum noflram
in fine & ind (. urifimrandi in princ, & communiter
feccprum cifeapud Docores,reftatur Felin in e
De tefisb .2 g,n5m . bt tum quia id poftalar na-
tura & ordo judiciorum,ut (cil reltes primo ju=
reot & deinde deponane: rum quia aocea jurans
retiusviderur ditkurus veritatem,propeer jura-
mentireligionems led pofles jurans nonitem,ob
verecundiam , fiquidfortérempore juramenti
mutare velit. Nihilominus contri cenfeot Bal-
duos & Galpar Calderinus relari i Felino ibid.
quod [ilicet fubfiftar & hoc teltimoniom, dum-
modd incontinenti jnratom fueri poit reftimo-
om - ut & receptumefll=in Camera Imperiali
tradit And. Gail lib.t, Odjerv. i on,mim 9, Et ra-
tiocft quiaea , queincontineat fiuntipfi aélui
incflc putantur, /. Juris gentinm 7,4, quimimd D De
paBuel Perens 17,0 cod, Megue maver pradicta
ratio, quia -‘.il_m reikis feizr (o cogendum cllcad
juramentipraifiationern ,y raefumiiur omnio ut
juramenti fubfequentis depotinfle,

Poltremd hic obftreandameit, quoidio Bo=
hemia , Avftria & Bavaria confucrndine inda-
Gum fir , ur Nobiles fine corporali juramento
per feripturam obfignatam teftimoniun redté
dicant;tefle codem Cuil 4 b L Obferwat. 10, in
fiwey cumalias prafentia eftine, corur que jue
ramentum requitatur, ut ante diftumeft, scelt
sextus im l1,804 3, D boe tis,
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