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quzfiram & coguitum fueric, fenrentiapratex

ru falfiratis ponamplins recradtacar , Lfin C.De
Sfideinflrum. Excepracansa marrimoaii, prafcri-
prionis cum malafide, & aliis, qua falutem ani-
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ma concerpunt ; ingquibus fententia femperge
quandocumgque recradtart permittitur probagg
fallo ; ¢ Lazo 7.c. Tenor 10 i c feq.inf De fent gony
judic.ex ratione texcus in ¢ fin.inf. Depraferspe,
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In Cap, In nomine gz,

SuUuMMARIA,
1. Receptia tefitum contrs adverfarinm xﬁﬁmgm non
citasumeft nallz,

2 Rarro bujses decifiongs,

3. Adverfarins compayrensan ad Rudicnda reflimonia

hustes debear,

4. Valebit veceprio eftinm, [§ pavs adver(a nolit adefz,

§o  Anfufficiat unncitatio.

é Ante litis congeftatiopem neque frﬁt': andiri neqrie

pars Aad wudiendum citars poffunt.

7. Qualieastefitnm

8. Servsenonporsft ('Jlﬁ' reflis,

9. Nec ??]!t.'li:i'!')‘."\;:!(."Jrffi'?‘,

10. lure civali misbier vedie admitsitnr in teffem,

1. Excepros reflamentis.

12. [wre Caneniconon admittitur in canfis criminalibus
crimenaliter intentatis

Admittitur verd in canfis civilib {}trimiﬁmff
Bess erviliver morss,

14, Nonmadmittitur impuves.

15 A npubes dz o, quod in aratepupillari vidit}

16. N&n.z.‘!rm.".‘(m.w,J;r animi judicio laborantes, f#r;'nﬁ,
ATNERNTES E . ;

Non improbi aut infames.

18. Siwe jecres [of :'rxl.‘:-r.‘m,‘ fruefi
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19, Pamperesanremoupnds.
20. An & infideles ans baretici}
11, Repelluntur rtefiimonio perisri.

Et quiloss imperart poreft ut jeruvi in canfa doming=
rum g liberi in cagja parcagie. .

2 3. Domeflicr an vejiciends & tefiimonto.

1 4. Tuftesidowens nunc in [ia CAS[A , nIC [OCINS 11 CAK

fafocis.

Oc textn, cumrecepticflent teftes contra

I_-';i)-_l_.;r.vlrum, ;?n.r.:m,&: nop citagum, d::_-

clarantur eorum teftimonia nallius efle
momenti. Quareex haclententia commune hoc
promunriatum elicitar,® Quﬁd rcccpttottlkium
nulla ficcontra poncitarum adver(arinm. Idem
probat textosin §. Etbor verd 9. Nowvel.go. Dete-
fib.  unde dectfio hujus Capitis detumpra cft.
Quocircainprimis obfervandum eft, urihic ele-
gaater potat Panorm quod incaufis decidendis,

vel inftruendis in foro Canonico five Ecclefiae
ftico jus civile lequendum fir, ubivideliceraljs
ter provafum non-cft dejure Canonico. 1d enim
excmplofuodocer hicGregorius§ Pont. dum
ex jure ciyilidecidir, contraabfentermnoncita-
ram teftes non cllicadmirtendos Badem guoque
regularecinenda eft exparce juris civilis, ue, (i &
in co quid defidcretur, fimiliter ex jure Canopis
cci‘upplc:j debeat ; juxtafextive.1.evc.2 inf. Dg
RoVEoperss nunt.

Rario decifionisin eo pofitaeft, quod regula-
riter adver(arius citandus fit ad ompem a&um,
in quo prajudicium cjus vercicur, hoc efl, ex- quo
lzd: potelt,fiadic, /. Desnoguogse 47.D. Derejus
dic ¢l Namitadjves 39. D.Deadopt: ¢ per eofidem
texis MarantainSpeculogrreop .45 Dacitarione,
Quippe hoeloco adyerlariiincerelt , uc videat
jurareteltes, iremanperfopz produ&a in ceftes
idonex Gorad dicendum peftimonium, rexr bic
ibid Panorm. sam. iz Namyis teltimoni non ram
in fcfpedtarar,quam ex pérfonateitis 2 timarur,
{3.§ fdem drvus Hadrianws DD tefiib ;

Verpm qualtioniselt, Apadverfarios, fi com-
parcar,eriam ad audiendaipla teftimoniaadmir-
ti debears an:! vndct.u:[,pc:r hunc text n.in fine o
perd.§ Et hocvers. Cuitamen ;c{-—mgaru:r Venera-
bili 52 inf sod. ubijubentar celtes figillarim audi-
ri;quodthidem Bern. Gioflaterexponir fecrerd,
Quodcerre non convenirilli texruiyneque pro-
prictati verb figillatim, quodidem eft quod(epa-
ratim five per fingulasiperfonas, Unde fict,qudd,
fitcltes,prafeareucraque partevelalrerd, depos
nant, non amPL'.[u,ipﬁ vel alitreftesandiry pores
ruot, propeer jam didicita,ideft, cognica refti-
muar:!,_ldquca:f vitandam [ubernationem, e, Fras
rernizatisn . o jbi latites inf eod,

Neque obftavtexrus nofter & ind§. Erboc e
rc‘v.qu:!,u;R-:E-P_hiridvm Bern. & Panormic. ver
bum andirs exaudirideber , qudad juramentum
teftivm,nop vero quoad eorum depofitiones, Uk
feilicet partesiplz reftesandire debeape juran-
tes, nonverd deponenres Verlmpon cui:gruit
hzcexplicatio huicnoftrotexcui. Quare alicer
putarBart, & Caftren(is, inl.Si quando C. Dareflib,

' quod
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TIT, XX, DE TESTIBUS ET ATTESTATIONIBUS.

difta teftium etiam tunc incclligantur audiri 3
partibus , quandotcftesjuranroram partibus,
quradepofitiocorum poltea (ableyuens r:l'r:rlrur
ad iplum juramentum, Sednze hac expofitio
cosvenictextui,nifiper quamdam interpretatios
nem five conlequentiam,non proprié Und:. im-
pliciter iraaccipiendns videtur,ut & deteltimao-
miis audicndis, ntraque parce prafentesintelliga-
tur Sed cdacillodincommedievenrer, ur, telti

bus hioc modo femel audicis , ipfi vel eriamali
teftes onumguam incadem canfa reproduci pol-
finc,prepter timorem,at dixi;fubornarionis. Ut
tamen hocincommodum evicerur, & nevia pro-
bationibus przcludarur, exiftimo quidem, ad.
verfatium ablentem,ad audiendos ceftes cortim-
que teftimonia,citari debere, non verd €ogi, Or
intetficdepoficioni earum quia certi juriscftiin
eadem caula, codemquearticulo prebando, plu-
tes produtiones teftivm admicri quod cereé
bon fieret, fipriorum teftium didlaab utraque
Parteprafente anteaandira fuillent, Auth, At qui
Jemel G Deprobationib ¢ c.2. De sefiib.in Clems. Unde
necefle clt dicamas, illud inarSierio effe partium
sudiant fimul jurantes reftes & teltimonia eo.
tum;velandiant cosfolummodé jurantes, fed eos
tum teltimonia fecretd 3 Judice excipiancur,
Quod ultimum approbat confuerndo generalis,
tefle Gl ind.l 5i quands,

4 Quidfiadver(a pars citata solit per fe, vel per
procuratorem adeflc? Hoc caf valebit receptio
tcﬂ:mm.p:rindcacﬁpra.'l'cnsinu:rfmf]':t,in odi-
m fciJicetnbi’cnt:scun:umaais, text. bic thind.l,
St quande C boe tit,

§ _Porrdcontroverfum ¢ft, Anunacitatiofuff.
ciat ! Quodplerique putant, ut Joan.Andrez,
Aant Bucrius, Panorm. Bart quos refert Felinus
blenam. 21 Quibus fuffragatur hic nofter rexys,

um: fimpliciter loguitur deadmonitione. Con.
travero cexiltimat Baldus ind, . Siquande num, z,
qudd implex admonitio, five citatio non fuffi-
ciat,fed requiratur peremproria citatio; hoceft,
t‘ahs,quijaﬁu'cr-_o:nm'rnnurp:ni:mra,ii- pro-
gl:ﬂtlfumln:‘::_,f_:DLiO,rtian:ah!-t.:nl:c parce,! Non
Hunquam 7.D.Dejudiciis &l Contumacras .. D.pe
vejudic. & probare videtar texrus i Confiluir
3_,4.m‘|b.'rl.r'm._,-’up ﬂ"-frJf:Er."D € poreft jud, deleg Quam
iententiamfequitur & Decius ind. Confuluiz; quia
Inicceptione teftium adferunt grave prajudici-
umvertlcumin ea fundamencum confiftat cag-
l#,arqueidcirco citationem peremp oriam,que
tempora continet trium ci{aziouum,cngit. Sed
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prior fencenria verior eft, \per.é.fe:fr.quia perem’-
proria eitario tantummodo requiritur , ad in-
greflumlitis , ! Adperemprorinm 65 eam aligrot Il
Jeg9q.D.De judic.¢p d | Contumacia & quz firad au-
dicndam tententiam, e.Chm ol 3 4 inf b 11t gnl 1,
§.dtems cismr ex edicto D. Blus ,-’enm,:mﬁm appellat e-
Jeind.  Inaliis verda&ibus Judicialibus fufficic
una & fimplex citatio,nifiin capitalibus crimini-
bus,/ fin ¢ ibi Dd D Deferiss dhntexs hic.

Nec obltar rextusin d.e. Confulir, quia_Tudt_x
1bi defacto peremptrorié citavic partem ad reci-
piendosceltes, & depofitionesesrum publican-
das ; narratiosorem f2 & non inducit difpofirio-
nem : velcerré verbum, peremprorié,referen-
dumeftad fententiam,cui immediagé [abjieitur,
In qua requiri diximus peremproriam citatio-
nem,vel,{i mavis, trinam citacionem, de quola-
tius Panorm.in 4 c. Confulnit

Hzctamenincellipe polk litis conteftationem: ¢
nam antequam lis conreltaraeft, quafic per pe-
gationemreiconventi, teftes produci vel audiri
pon poflunt, utfup.tit. Vs fite non contef. e erpd
neque citari poteft parsad andiendum. Nifi qui-
bus cafibus procediturin judicio , ablque liris
conteftatione, ur func caufz beoeficiales, macris
mﬂhiﬂlt‘sfdecimalcs.ufurari.r,quz euam abfque
iirjsconr:ﬁarinncaliifqucIoIcmmtaubusjudicii
expediuntur,juxta c.2. Dejudic. in Clem.iundoc St~
be Deverbor fig.in sifdem Clem,

Carerimhic breviter perfequamur, morcaa. 7
liorum 1nterpp. ad hoe Cap. dequalitatibus te-
ftium,eb quasvel rejici,vel reciprpoffunt reftes,
quod ad c.1.(#p eod promifimus, Has Glofl bicin
V.viliffimi porifimum duobus verficuliscomple-
xacft,velats;

Condirio, fexus. atas,dsferetio fama,
Et fortuna, fidis,in reflibaes iffavequire,

Per Conditionem intellige ftarum ipfius teftis, g
una'ln'.{'r.iljcetisJ}'r\'ue‘f'n,;'t:lILln:r'. am tantam-
modo liber,nonfervos, incefter dmittitur,e.
Forps § conditionem inf De verd g ¢ [ Sevve . D hoc
iz, Nifi infubfidium, clim videlicer nullaalia
probatiofuppetit, 4/Sowi. Quod cloogins
nonperfequor, fed qui velitadear Hoftienlem.
in Summa hoc tit

Sexus ided ratio habeturinrefte s utvidelicer 9
teftis fit vir,no0 mulier; nam varjum & mutabile
teftimonium Itmpcr feemina producic,or logqui-
turcexcus A, ¢, Fors §.natura e can, Mulierers
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xxxitr.g 5, Atverdin tefte conftantia requiri-
tursl e, D boczir. Cuiltamenadverfancur texcus,
in .3 .08 ¢ Tam litterss 33.4nf boc tit.ine.z De judic. in
&.¢rinl Exea18.D. Deteflib.quibusjuribus mulier
inteftemreéts admitricar. Undé cum hzcinter
fe pugnare videantur , necclleelt dittinctionis
faedereinter e concilientar,

Quare Phil, Deciuséne 3.inf eod, tres Conclu-
fioncshac de readferciquarum primaeft, Quad
mulier de jurccivili incaufis tam crimipalibus,
guam civilibusin teftem adhiberi potcﬂ;pruprc-
reaquodco jure mulicripon firinterdi&tom ce-
ftimonium , fed qualiberperfooninceftemad-
micratur, cuinoneltinterdifta cetimonii ditio,
Luiinpr.D.hoctit. Brquidem d¢ criminalibus caufis
texcaseft expreflosind [ Exes D. Deteffth ubiira
Paalus JC Ex co , quddprohiber lex Juliade
adalceris teftimoniom  dicere condemnatam
mulierem, colligitur, etiam mulieres reftimonii
injudicio diccndgi jus habere.Quodargumenrum
Paolidefumprumeftd contrario feofu ; Aenim
mulicr condemnata dicere reltimonium  prohi-
betus,crgd non condempatareété dicit teltimo-
nium, Acquehzcconclufio communiDd. (ep-
tentia comprobara clt,eefte Panormit.ind.c.3.ar-
que Fquitarem habtt,qu:ndovc:ius per mafcn-
los haberinan porelt, ucredté cenler Decius ibid,
ex Joanne Andgea, In civihbustamencanfisin-
diftin& e nonadmircitur mulierin teftem, ® ve-
latiin teRamentis,§.reffes Inflit Deteflam ordip.grl.
Quiteftamento 10 §.teftes D, Qi tefiam fac pofft Sed
illudinrroductumelt proprer folemnicates tefta-
menti:undeinaliisactibus, qua pullam (olemai-
tatemdefideranc.ut funt codicilli, § fin Infis. De
codicill 1tem teltamentum milicare ; rig Infliz. De
milit.teftam.inpr_ item teltamentum parencum in-
ter liberoscondicum , ! Har confultiflimari. § ex
imperfecla i Aurh. Quod five C, Deteffam. aliifque
contraétibus,liciceadhiberur ceftis malier. Ra-
tio eft,quia non prohibecur.

Alrera Conclufiocft, quod de jure Canonico
in capfa crimigalicriminaliter inrencata,hoceft,
ad publicam vinditam , mulier non admirtatur
in teftem, d.c Forss é9ibiGl, nifi per inquifitio-
nem, aurdennnriationem de crimine cognefca-
tur,dc.5. quia dejurc Canonico ordinaria pona
criminis , petinquifitionem autdenunriationem
cogoiti, regularirernoninfligicur, fedaliapro
arbitrio ipfiusjudicis , 6. Inguifitiones 21.infine pr.
inf. Deaccsfar, Unde fir,quéd in caufa inquifitio-
nis ; vel dennatiationis eximinis, tamguam mi-

H. CANISI COMMENT. AD LIB, II, DECRETAL:

pusprzjudiciali recipiatur mulierin teftem,

Tertia Conclufiocft:In caufis civilibus,item
in caufis criminalibus intencacis civilicer , hoe
elt, ad proprium commoduma&oris, maulicta
teltimoniodicendo , neurrojure tam Canonico
quam civilirejicitur.ItaDecins,perd c.3-fcd ma~
gis probattextus ind.c Tam literss y5. inf. boc eod.
#it. Ubi tamen mulieris teltimonium teftimonio
viriopponitur : dubium enim elt quando cefti-
monium viri przvalear camquam dignius, c.lg-
mefcat 3. hoctit. Undenora differenciam hic joris
civilis & Canonici,quddillojure mulier incau-
fis criminalibusredé inteftem recipiatur , non
autemdejure Canonico,ubicaufa criminalisper
accufacionem inftituraeft.

Nonp obftac ratiod ¢ Forwe,quid mulierincon=
ftans fir; quiaid yerum eft quoad ipfam paturam
mulieris, uriple textusindicar, fed non ratione
prudentiz, queprzternaturamizpeinedt mu-
lieti, quod eftimabir judex ex perfonz circam=
{tanriis,juxeal 2.¢% [ 3 ,D b tie.

Nequeimpeditd.can Mulierem xxx111 g 5. qui
licet implicitermulicrem 4 dicendo reitimonio
removyear,tamen illerevocanduselt & arcempe-
randus,juzra pradidtas conclufiones, velporius
hiclocumaon baber,cum fic D. Avguftiai,urin-
feriptioipfaoftendit. Certiverd juriseft, refti=
monia an@erum Patrom nullam au@oritatem
haberein decidendis caufis , ubijuri contraria
funt ; fed rumiis re@e urimur, quando jus defi-
cit, rexe. incan. 4. Diff. 20, velaliogqui Decrerali
fummi Pont. inferta (unr, velaliter apprebaca;
quia tunc pars juris fune, juxcaillud Jultiniani
Omuia poftra facimus, quibusandtoritatem no-
ﬂ:ramimpcrtimu: > 01,8 fed n.que C.De vet jur,
enscl. ldemelt & apud Bonifae. inc. SiApofiolics
2z De prebendisin 6.

His expeditis reliquas qualitaces teftinm pers
fequamar. Igitur rerria qualicasin tefte eft e,
fcilicer pubertatis: 1 aam i adbuc impubeseft,
teftimoniumejas refpuitnr, propter imbecillica-
tem judicii, £ 3.§.lege Inlin ¢ . Invitire, in fine D.
De seftib. 1dque in civili caufa; quia in criminali
cxigiturxeasvigintiannorum,propter maius pee
riculum,! In reffimonium 20 D .eod.

Sed quzront Dd. Anncpubes poffit reddere
reftimonium de eo,quod in pupillari zcare vidic?
Quod vix videtur , cum non cenfeatarimpubes
intelligere quodvidet , Li.§.impuberesC. De falfa
meneti, ¢l fig D.De juris ¢ faii ignor. Unde pubes
fadtus dere tamquam 6ibiignotd teftificari ne-

quit,
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quit. Sed verioreft contrariafententia Accurﬁf,‘
peolt Joan antiquum Interpretem ind §. lge Tsalic
2 V.impubes:quam & ibid.fequuntor Bart. & §ali-
cetus,dum tamen, ut Bald.redté moner,impubes
infaotiam excefferic, hoccft , firmajor fcprem
annis, per text.inl Excipisntur 14.D.Des.C . Syllan,
j4nal Siinfans C. Dejuredelst. Bt satioclt, quia
pubes factus non prohiberur ferre teftimonium
deeo,quod antévidi:crgé admictitur incelbem,
per L cirea prive. D boctit, Nec nbﬂ:ar.ﬁuéd:mpu-
bes non cenfeacur intelligere ; nam fausefllcum
vidiffe fa&um, & memornid illud retinwile, licee
foreé non intellexeric.

Quarra qualitas,quzin tefte confideracur,eft
Difererio,id eft, animi Judicium, quodexcra om-
ncm controverfiam eft. Wrhinc furiolus,amens,
cbrius, rectérejiciantura celtimonio, itemalli,
qui vacillantes teftimonium dicuat; 2. D beoesie,
quamvis permifinm ficteftiincontinenti, non ex
intervallo , errorem {uum corrigers tamquam
memorid lapfo, ¢ Pracersa 7.¢ ibi latiss inf. De te-
Jiib copendis,

Quinta qualitas eft Fama,pe (cilicet eeftis ul-
liinfamiz nordalpecfustic , L. circapr. dn§ lege
Iutia D.hoctit, O c. Teftimoninm 45 inf eod quippe
tota celtimonii fides ex perionaceltis peoder, qui
fiimprobis velinhoneltis moribus fir, fibi iphfi-
demderogac, ¢ Forws 10 verfwita inf De vert fign.
Ut hine Hadrianus Imp. clegantc: reflcripleric,
teftibus fe,non teftimonis creditarum, hoc cft,
~udis teftimoniis teftium (e noneredirarnm, ni-
(etiam perfonasreftium exploracashabear, /3,
§ idems D. Hadviangs D eod rit. # Negue intereit,
hzc infamia juris fit, an faéi, Jucis, qua ajure
inferrur , ueficeftis ficleno velignominioséab
exercitu dimiffus,vel hiftrio, vel merercix, vel
aduleera , Licaml fogq D Debisquinit infamia, |,
Palem 43,00 pr. ¢f§. quain aduiterio D. De rity nHupE,
Irem ficeftis ex delidto aliquo publico condem-
natas (e, { Infamem 7. D Depubl.judic. vel eviam
ex privato delicto, propeer dolum, 4 l.Infamen ¢
LAtbletas .12 fine cum duabus I feqq. D eod.tie De bis
guinos.inf Infamia fadielt,qua non infercar aju-
fe,led taprummodd apud bonos viros teftis ex-
iftimatio Jzfi cft, /2. D.De obfequiislih g libertis
preftlmola &alis Dd ind . Teftimonium

Sexraqualitaselkinrefte Foruna, nevidelicer
teftised pauperracelaborer, urficilélucei causid
teftimonium dicturus fir, d L3.4m pr. Quippeino.
pesfacilivs corrum untur,quam divites, § fanc
748 Now 9.9, De taftib b ibi Accurl. Honefti camen

1oy

pauperes & dicendo tellimonio minimé remo-
vendifluar, ¢.8igus 8.infboctit. Hujusigitur dif-
cuflioab arbitrio Judicis pendet. £

Septimd in refte fpe@atur Fides , urlcilicerfi-
dt]isﬁr,nun]udzusauthzr::icus,!.@gmﬁam 1.
jundda Auth,GazarosC Debarer. Excepris tamen
concractibus & ulcimis voluntaribus, i1n quibus
hzrericiredté in reftes secipiuntur , propter uti-
litatemnecefarii ufius, utloguitur texcusind £
Guoniam,

Atquehzcha@tenus de qualitatibos ceftium,
quasin teltibusaccendendas elfe monent hic Gl.
& Dd.f Quibusadde,ae perjurifincteltes : nam
& hiareftimoniodicendo repelluncur,c.Teffimo-
nitm § 4 boc tit rsu.@gimmgﬂg Vi g.l.é can. Par-

| walixxit.g ¢, noo quidem ed ratione, quodinfa-

mes fint,uc plerique puranc, per! Siguismajor 41.
C.Defranfaél. cumallalex in Gngularicalujoquas-
tur; [ed proprer juramenrum, quodantea ceitis
eranfgreffuselt , quodque rurfusin cefltimonio
fcrendoalias preftare tencrur, e Nuper j 2. hoctit.
¢ L lurisiurandi 8 C eod.tit, puncaurem przftare
nonpoteft, obidem perjurium, quod incotimes
tur, perjucis regulam, Semel malus femper pra-
famicur efle malusic. Semelmalus DeR.1.in 6.

Item nctcftis 2 producente imperari posfirt,
at teftis far, guales funtliberi nodtri vel (erviin
potcltacenoltea conRicaci,Lidonei 6.D.eod. Item
nequeparentumin caufa liberoram teftimonium
admitticur,ui off texins in | Paventes s.C vod Paten-
tes(inquittextus) & liberiinvicem adverfus (e
ncc volentes ad te(timonium admirteadi funce.
Nifi agererur de contrahendo vel diftrahendo
matrimonio.propterconfanguinitatem;nam hoc
cafu parentes, &, his deficientibus, proximicog-
pati redt¢admiccancur in reftes : quippe his ma-
gis.quam aliisexcraneis, cognatio (va perfpedta
elt, propreiea quéd, urtexrys aig, uau('quafque
genealogiam {cire defiderar, inc.Videtur 3. inf Qui
matyims acowferepofl. quocirca biin reftimonio die
ceadoredhius alus praferontur , Conjungec.Super
eov2.inf eod

§edquafitum et de domefticis, an hi rejici-
antur d ceftimonio dicendo # Erdehis quidem
exitactextosio f2.C, boctit, & inl penule. D.eod.in
c.inliterss 4 infesd.qudd rejiciantor -« pam pro=
preraffectionem nonviderur domefticus carere
fufpicione falfi,qua 4 telteabefledeber, ! 1 fnpr.
D De #eflib Vetum eam iniquum videarur ,om=
nes domefticos promifcuc rejici & teftimonip;

0 quid
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quid enim fi reftis fimulus fic, vel alius,qui ope-
ras (uas domelticaslocavericalrerizidcirco Bern.
Innoc.& Panorm:nd ¢ [nliteris, putanteos do=
meclticos prohiberi, quibusimperariporeft, ut
teltificentar;reliquos verd domefticos proarbi-
trio & difcretione Judicis , quanta fcihicer fides
attribuenda fir, 2ftimandos cfle. Wam [acisdu-
rumeflee,racione folis familiz guem fubmovert
aferendoceltimonio s cum Clericisincanfafuz
Ecclenz teflimonium permittatur, ¢ Injiper 6.c.
Cieen nurtive 12 inf eod de quo dixifupraine. Tertio
loco 5. Daprobas,

Poftremd cxprefli jaris elt , nemineminfua
caufaidoncam clle teftem, ! Nullus 10.D. Detaftibs.
& L Omnsbn 9.C.00d. beemnec focium in caufafo-

H. CANIST COMMENT. AD LIB. I1. DECRETAL.

ciiyfive fir focins cjuldem criminis, ¢ Peniensi 0.,
Perfonas 1.0.80f cod . l. Guoniam 11.C hoceod tit. five
fitfoeius concractus, vel alcerius rei, ubi feilicer
commedum velincommedum commune eft, Fa-
cit L1.§ in propria D. §uands appeilandurm fit Aloqui
recicadmittitur focius i alia re, cim non proh-
beatur djure: nifi tamenaffetio foctialiud fua-
derer, quod & Judicis eric dilpicere. Fide lasius,
Felin.inc.Intimavit 18 inf eod & Ant. Gomez Vas
riar Refolut.toma 5.c.a1 num.1 eum figy. Nequeob-
(taccexcusine 3.infecd.ubifociuscjuldem crimis
nisadmitcitur contrafocium; quiaid fic,utali-
quaprafumpriocliciaturex reftimonio focii,non
ut ex co convinci crimints poffit focius, G/ ¢ Pa-
BOrmit.ind.c.3.

SUMMARTA,
Tuflis cogi porcft nd tefiifcandum.

>

2 Excipiunticr Ualeeudinaris, fenes, debiles, panperes.
3. [ltemmulieres, Dollores, Profe[lores.

4. Tefles alibsdegentes & Inudice lociandiendy,

§-  Littera compaffies que dicantur.
€. Confanguinei guiadseflimonssim dicenduns sogi non

poffins.
CEni turiseft, teftem cogipoffe & Judice,

ut coram e compareat te{timonii nomine,

1.5i quandz 5.C boctiz.gh soroeis muf. Deseflib,
cegendis. T Hinc tamico exeipioncursvaletudina
tiizfenes, vel debilitate confe i, ant paupestate
dcpr:ﬂi, adquo, teftrmoni excipiendicaufa pex-
fonzidenca mittuntur, texe o Inprioribus tri-
buscafibus impoflibi]iras quodammod& excufat
teltes; inpauperibusverd verecundia, qui exire
prohibentur, ¢itm verccundiaimpoflibilicarian-
mumereiur , [ Fhamis. infime D. Decondis. infli-
e,

Qud fir,ut & molicres,ad tefimopinm dicen-
dum citarz, Comparere nonreneantur, ob fexus
verccuadiam;ledad easquogue miflio fic, c.2.Ds
fudsc ib. 6. Riufdem gencnsluntegregiz petfo-
BE, | Adperfonssiy. D, Dejgrejur. ob eamdem ra-
tionem, G/ ¢¢ Panorm bic Quibusapnumerantur
Doftores & Profe(fores liceeraram, | Medicos 6,
C.Deprofifl. @rmed lib.10 BEtbocin civiltbus caufis
receprifiimumedt.  Inctiminalibus yerd caufis
iple Judex teftcmandise deber, proprexzei gras

In Cap. Si qui teltiom 8,

vitacem , duth. Apud eloguentifimum C, De fide ine
Sfirum. Behzc inreitibus, qui fobluncjurifdictio-
ni Judicis, coram quocanfa agiratur. +Arfire 4
ftes alibidepang, aud:cndlfun:_ijucift:loci,qui
auditateffimonia figillacim traplmitticad Judi-
cem caulz, | Iudices 17.C De fide infirum. ¢ § quo-
niam fancimus warf multe Nov.9 o, Detefish + Quod §
fic perlieresas, ur yulgus loquitar, compafius,
hocelt, guibusJudex caulz rogat alium Judi-
cem;, fub quortelfes degunt, ut compellarcosad
ferendum teftimoniam.

Sed necillud hicomirtendemelt , invito de- &
puntiari non poffc, ut teftimoniom dicarad Ve
fusfoum foccrum, geperum, vitrieam, privig=
num, fobrinum velfobrimam, & exhisprogeni=
105,04 & Ly, D boctis, 1dque hanorifive prerati
urrimque tribuitor, dum tamenaliunde proba-
tio haberipoffic, Alias& bicogipetcrunr, ex
fententialonoc.inc.r i pruanf.sie prox. & pofteum
Holtienl & Panorm. sbid. ne propeer defedtum
probacionisres pereatyarg.l. Quoniam 11,C.De ban
7éf. Dixi,invitosnam dubium non eft, quin bra=
liique fuperilis excepri admitsi posfine ad refti-
movium dicendum, cium quiliberjuri pro fein-
troduto posfit renuntiare Lpenwlt C. De padiis,
Bxcepris Monialibus, quibusmterdiGum eft cw
gredi Monalterium , c.v. i fine Dejudic in 6. Irems
parentibus & liberis , quinec volenresadverfus
feinvicemin teftes tecipiuncor , 7 ParenresC. De

seflil,
Ip Cap,
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