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TIT, XX. DE TESTIBUS ET ATTESTATIONIBUS. 99

& alia adminicula concurrant , veluri quod cx
archivo publico depromprus fit, Authens. Ad hae
D. D¢ fideinfirum ¢ §. illud esiam jndicams, Novel.
49, De hwquimgrediuntur adappellat. pnde prediflp
;f:;p';.ﬁ’r'l."r.rmpm et gen . Mores 9, _l.";?.-’:! D, D¢ ‘t-nrm'd, i)
ganw Pervenit xxx.4.1. Intelligendodearchivo, cni
cultodiendo publica perfonaprafectacht, & in
quo nonnifiabeadem perfona vel A Nogario fub-
fgoate {eriprura adlervantur , dequolarifimé
apud Felipum ine, Adgudienteam pum. [I,cztm_,:'eq'd[.

inf. De preferipr. vel i confuerudineg lociliberanr-

quusficreceprus & approbarus, { Cum diledusin,
inf. De fide infirum. ¢ per esmdem pexewm Decius hie
num.2 8, Nam loc -:onfur-:udolcgtswm haber,
§. jed distsirni Infirt_De jrere natur cum [imilib. vel fi
contri & pro producente fimul in codem libro
feriprum fit, juxtaramen gRimatiopem judicis,

L Publia Mevia 26,5 .fin D,D@nﬁri, vel deniquei
a Nerapo feripras ficliber, vel authepticum fi-
g:lium habeat,puta Epifcopi, Capituli, velalte-
rius magifkracns, juxta rextnm in c. 2, g5 ibi fatites dé-
cevurinf. De fide infirum,

Czteriim pop dubium eft & per teftes (quo- 4
rum & hoc texon fic mentio)veram probagionem
induci,nonfolumin dirimendis finibus,fcd & in
alia quacumque caufa, ncinf. Tie proximpdicetur,
Sed & per famam (cujos & hicmentio ) probatio
quidem fir,fed conjundis aliis indiciis,c Prae-
red :.j sfaf.De .l‘r_!n':"u; y_ﬁrr Q.":fm 10y Hm £ feg mjlr: De
prefumpe. Alioqui fols famanonfufficir; cum, ug
ait Voot fne. Ciom in juventute 11,inf. De purgay.
canopica, diftum unius facilé fequarur multizu-
do, Arque hzcflaris quoad T:r.gcncm]cm de pro-
bationibees, ; .

B
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IN TIT. XX. DE TESTIBVS

SuUMMARIA,

* 1. Probatio per reftes maximmé sfitata; dovatioordinis,
2. Agteftariones que, ;

ciits Tie. prox én pr. enumeravimus, primaoc-
cur]’|rp:rllcﬂ.:s y 1 en gued maximeé uficata
fic,nontantumincontractibas,ulcimis volunta.
tibus, & caufis criminalibus, veryip etiam in.in-
[krumcuus,cim'-publlclk:umprwatis, utpaflim
videre et boc i ear.feg Urmeritd hic Tip, reli
quis f':qq.Tltulrspr:r:puuimr.quar:avisI'J.murm.
Bald.& alitemeréexiftimentshune Tic prace-
dere fequentem Tic. De fide inflram. ided qudd
dignius & cMicacivs fic vive vocis teflimonium
quam mortuz,id elt [criprur®, contral imexer

INrcromucsprﬁbatiuuelm fpecies; quasfupe
b

P oy

o Lt -

ET ATTESTATION!BVS,

cendis 15y G, De fide inflrument. quicadem vis fn-
firumentis quaecfbibusoribuitur. Deipde & in
C Jultinizniidem mdﬂﬁ::varur,qu: hic Sed,ur
fzpedixi;hancapxiam difpuratiopem de d [pohi-
fione Titnlorum rc]lnqum:us, qu& ab auéloris
arbicrio pender, ew fcl]iccrqualli"curnqut con-
acxio Titalotum fufficit;dommod d non fitcon-
fufz,

Duplex yerd inferiprionis hujus Tir, mem-
brumeft, unumde teftibos, alcerum de arre ffa-
tionibus. —l"C{]:QELILlJ botyulgdootum eft, Ateca
ftariones funt !pl_g tci[imomla fived fta .‘c-"t.um,
quz & depofiriones appellantar.in ¢ Ciemn canjaps
37¢ivea fininf bt qudd veritatem dr;f:o;;annjln..
licer coram judice,

e — e S—p— P

In Cap, primym,

SUMMARIA,

§. Conditionss teftinm quales ofp debeant.
2 Inmteflem admitre quilibes poreft, eni & jure nop off

interdictum teflimontum.
3. Ateflimeniodicenio arcentur protio comdusti,
4 Penareflium ejnfmods.
§- Clerscess quomods puniatur .
6. 'Ie,-?l;s pretio conductus (ed verax an puniendes,
7. Teftus licird petst expenips tinerss.
8. Teftrin itinere fpoliato an refarerendum damnum,
9s Teftss precibues inducius quasenns probes,

10, Tdowews tefltis guis,

1r. Teftes jejeenves st s;’elhc-n,z_r ,-Lnorg?r{m gﬂ_

12, Seatentia ex falfis cellimonte lara an vetvaBlandg,

i3 Re;rﬂe'_f.;tﬂﬂ r';l.w (emtendrd ententari potefl criminalia
rer {3 covlitey

4. Fm’ﬂ quajtio etary excipicnds ﬁ;;:g-;gr'ferfﬁ

1y, Sententia quando prateacn Jalfitates retraiiari pa-
g.rﬁ::r;‘
Qc Cap defumprumeft ex Concil. Mari-
(‘t‘n\ﬁ, feu poritis Matifconenfi, & iifdem
tereverbisextarapud Gratianum, fub no-

2 ming
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¥ mine Maticen{is Conc. incan. Placwit 1v.9.2.F Bo
verd defcribuntur brevicer conditiones & quali-
tatesceftium: velusi Primo, urceftes nullo pre-
tio condudi finc. I, Ut fintidone: & fideles. 111,
WU jejuniacteltentur: qua tria d nobisexplican-
da funr.
ubiilludinitio premitcendum eft,quad qui-
libevin teftemadmirtatur, cuid jure neneftin-
terdiftom teftimoniam, L1,circa pr.D ¢od ac pro-
inde hzcresdicituredi@iprohibirorii, hocelt,
utomnes,qui 4 jure non prohibcuwr, redtéad-
mittancur 1n teftes  Sic Paulus Jurifc. ediCtum
de procuratoribusprohibirorium vocar,co quad
omnoes procuratorem conlticuere poflint , qui
nonprohibentur, [ Mutse: 43,6.1, D. Dt procurat.
Item editum de macrimoniocontrahendo pro-
hibitorium dicitur, quéd (cilicer omnesad ma-
trimoninm admittantur, quibus minime inter-
diftumelt ajure,c Cim apud g inf. De [bonfalib.
Dicituraurem prohibitorium editum refpeéiu
ccriarumperfonarum,qua prohibentur; nam in-
deconfeqaitur,inaliis,qua non prohibearur;ef-
fe permifforium.
Itaquead textumnoltrumaccedendo , inpri-
misarcentur a dicendo reftimonio , qui pretio
sondudti funt. Idem probatcextusinl j,cirea pr,
D.evd. ¢rinl 4,C.e0d.151. argamento dufto i con-
erario (enfu,quodab urroque jurercccprumett,
d.15in finepr D.De cfficio ejss, csi mand eft jurifd ¢re.
Cim Apoftolicn 7 ,inf. De hisqua fiunt & Pral.fins conf.
Capiz. Si enim tefles precio conduci prohiben-
tur,ut hic,ergd i condu&tifucrint pretio audiri
nondcbeat. T Nam & criminis falfi peendin cos
animadvertitur, L2,§.1,D. 44 L Corn. de falfis ér
AR SAHIXXI11. 9.5, imd quandoque parnalepis
Corncliz de ficariis,quz elt paena gladii, obi fci-
licecis, contraquem tulitdolosé teftimonium,
capitis damnatasclt, Li,impr.D. AL Corn.de fi-
¢ar.cum pibilinterfic , quis hominemiple occi-
derit,an caufam mortis prabucrit, L XNihil incereft
15, D.d.rir. ldem cit & inaliiscriminibus , utis,
qui fallum teftimonium dolomalo dixerit , ea-
dem pocnd puniarur,quaaleer, fi convictus fuif-
fetcriminis,d.can.Sars Veruom hocinltitutd con-
tracum accufationead paenam falfi,velad aliam
fimilem, ¢ ,in fineinf. De exceptionibus. Quamyis
& extraordinemis, quem conftiterit falfom re-
ftimonium depofuifle 1 judicio,proarbitrio ip-
fiusjudicis puniatur, perrextin i Nullum 14, C.
eod,
Arquehzcinlaicis, Clericus falfum teftimo-

H. CANISI COMMENT.

AD LIB. I. DECRETAL.

nium dicens ab Ecclefiaftico ordine deponitnr
juzea formamcap Ciein non ab hamine 1o, fup. De jm
dic. Concilium verd Agathenle co€rcer Epifcor
pum,presbyceium & diaconum, fal(um teltime:
nium perhibentem depofitions & detrufionely
Monafterium,can.Si presbyter Dif. 50 Verim cla
hoec Concilium fuerit pu';vmci:le,cclcbratumil
Galliisincivitate Agatha,::mdcm poenam extn
proviaciam {uam non fequamur, (ed formamd
eap Cumnonab homine, de quo lacius Bid.Covam,
i c.g\l{mm‘vupaﬁumm L § 7antm 9, De paluis
6. Quw quidem cxaudienda func de refte 5 qu
dolorteltimonium dixit.

Czrerum quzltioniselt , ancadem obtinean
in tefte,qui lieer precio condu@us fi¢,ramen ve
ritatem reftificatusell ? NegantFelin., & Imol
kic, 8 confirmac cextusinean fim. verf. ciem autn
judiciaxiv.q.3. Ecredté , quiafalicer Turpith
faciaris;qui mercedem aceipicprore, quam gk
tistenetur praftare,/z,in fine [ 4, §, [ed quod, |
fin.D.Ds condii.ob tuerpem casf welun judex aceh
piens pecuniam ; ucinbonacaolatudicer; iten
depofitarius,commodararius, vel homicida,fin
furaucalius delinguens, pecuniam recipiens, i
deliétum committar; tenentur enim ad reftice
tionem cjuldem pecuniz condi@ione ob turpen
caufam, ideo quod graris ea praftarioporeeba;
ratiope ufﬁci:vclvi:andz:urpirudmjs causa.lu
& teltimoniam rationejulticiz & charitarispra
ftandum cft,can Quirvedté x| 4 1,00 can. Nelite i
mereead .3, 6 c. Intimavis 18, inf b tit. Unde
ftis pccuniam recipiens proreddendo teftimonit
¥ero. quamvisnonincurrat ordinariam poenal
criminis, fed bené extraordinariam arbitrio jie
:lic:'-:.:amtntcﬂimo:urumip.ﬁus meritd rejicitu
tamquam hominis curpis, /. 3,inpr. D.b.tit. ¢l atib
Phil.Decius biz. .

Potefttamen teftis cxpenfas itineris fui i pros
ducente jufté exigere, ¢. Sratutumir, § prafered’
autem teflimonio De veferipric in 6. 1tem fi quid eell
propteroperas [uasintereaintermifas obfuir,ith
Bald.kicnum. 2. Nec enim tefti damnofum offis
cium fuum efle dcbct,t’.sdﬁgwa - ) D._Qf:m.ndw-
veftam aperian. ldque prudens judex ex condirios
neperfonz & rei qualitate 2 ftimabit ; alioguinf
ultrd quid  tefte receprum fueric, pon fubfiftel
cjus teftimonium. Bald. bicnum.a  Idem judi-
cium clt derefte, quipoft dictam 1n judicioreftic
monium licicé aliquidaccipit, nifi promiffio eju
praceflerit , ficur ex Marfiliore&@é tradic Me*
Boch. Ds arbirr, jud.quaft.cafi 310,n8m.,11,
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TIT. XX. DE TESTIBUS ET ATTRSTATIONIBUS.

g Quidfiteftisinitinere a lacronibus fpoliarus
fitiExiftimatBaldushicdm.2. damoum refarcici
BONOPOLICLE 5 AFgHIN, textusoptimiinl, Inter casifas
26 §.nonomnia D Mandati, ¢ L2 § ficonfirvasis D.
Ad L Rbed de jadw,n1fi ex carialitate; ut 1oquitur
Bald.delt, cx mera hiberalicate. Non tamen id-
circoinfirmacurcjus teftimonium , ctim nullom
Jucrum cefbis verd cx cofenniar.Ec racicé idipfum
quoque probat Eclin bienam 2 infine s dummodd
&in hislcientiajudicisconcurrat, nefraus fiae
huic noitro Capiti ex fententia Holticnfis &
Bucrii, quoscit.ibid, Felin, Quodramen nullo
jﬁult probatur, fed majoris cautionis causd reéte

5

9 Ceateriimquidfi precibusinduus fie teftis?
Ecvalcre hujus te@imonium vule hic Holtienf,
dummodé odie, amere vel timore induétus non
fit,c. Quosies 5.infeod drc 1.inf.as prox. Ex quore-
€&¢ arguit Panorm. &ic.quéd I:tﬂ.-sproda(&us a
Fartc finealia citatione nop poreft tamguam {u-

petus refucari,quafi (ponte [c obrulerir.
Et hecde prima qualitate teftis , ne fcilicet
pretio conduétusir, Sequirnraltera,utidonens

20 fir & fidelis. T Idoncum cum accipimus,quioulla

exceptione a dicende teltimonio fubmoveri po-
telt , qualisindub o ompisprafomitur, donec
coptracum exceptioprobetus ; el infineinf De
prejumpt Utantembzctes plenius cognofcatur,
feprem animadverrenda{untin tefte, antcquam
ejus ceftimonium admittacur,de quibus differam
commodiusade. 2 inf ead.

11 Hecrantummodo addidero, ciim texe.pofter
requiritin tefte,urjcjunus deponat,idad hone-
ftatem referendomeflc , monad neceffitatem,
propter juramentum,quod honeRius eft prafta-
riatcfteiciono. Id coim apercé conftar ex cam,
Honeftum xx11 9. HoncRiusetiam viderur, 1n-
quirtextus,quiin San&tis audetiurare,bociein-
pusfaciar,cum omni honeftare & timore Dei; &
norant hic Gl. & alii Dd.

12 Porrdcommode tractarihoc loco potefthze
quaftio, SiJudex falfosteltes vel etiaminftru-
menta fallafecutus tuleric fententiam,annihilo-
minns valeat fententia & executioni mandari
poflic? Fingamus Titium poft fententiam latam,
vel eriam poitexccutionem fententiz probare
velle, Judicem falfisteftibus, vel inftrumentis
circumicriptam cflc, annepoltea Titius, falfp
emcrpente , apere pofficad reflcitfonem fenten-
tiz, & folutircperirionem ? Et quidem Panorm,
F¥clin, Bohic, &alijin ¢.Licétfup. De probat. hamc

101

quzftionem fusé pertractant, nosbrevireream
contrahamus. Ercerté verinseft,fententiam la-
tam retradlaripolle, arquecd rerradtard, compe-
tere (olatirepetitionem, foto Tit C i ex falfis in-
Srsem. weltefiim judic fit,in quoqu:dcmtit-ﬁf men=
tiodeteftibus, fed eadem eftratio ceftium,qua
inftrumeatorum, € [ B)ui agnitis 11. D. De exceprio-
nib. I%uist exfalfa caufa fenrentia #qua fequinon
potelt;quemadmodum nec ex pramiffispropofi-
tionibus falfis conclufiavera, ut Philoiphido'
cent.Nrqueca quoquc]udicismensgﬁ,qmprx—
alt ]u&i!iﬂ s ¢.Forus 1o wver[Iudexinf Deverb [ig.
uc velir fententiam fuam valere cx falfis proba-
tionibuslatam. Interim tamen quoufque de falfo
doccatur,feocentia fuftinetur, c. dccipime 4 inf
pe fideénflrem quia indubio pro Judicis fententia,
quod iuftafic prafomitur, c.lsprefentia 6 in ver-
bis, ¢ tanta fir judicialis ancforitas,fup. De renuntiat.
& resiudicata pro veritate habecur, /. Res jadicata
D DeR I

Hazcautem refciffio fiveretra@atiofententiz
duobus modisintentari potelt, aut agendo cri=
minaliter,fcilicer per viam accufationis, aur ci-
viliter. Criminaliter opponendo & pesfequendo
crimen falfi contra cum, quifalfisinfirumentis,
vebrelebosulos oft, Lo C.Defide nfirum. | VEifolfs
12 uml feq.C Ad L.Corn defalfis Quodadviginti
2Bn0Saure permittitur, quemadmodem fic& in
cxreris qu_mlnlbui regulariter, quorum accufa=
tio permifla ququEEﬁadzo,aupns,[ﬂu{ﬂfﬂlz.
C.jamd tit.¢01bi Gl ¢ Dd Quod hic abiter notan=
dumelt, decriminibus{cilicer aliquemaccufari
non pofle , elapfisz0.annispoft deli®um com-
miflum. Idem eftnecdeeo inquiri per Judicem
debere.Bact.add L Querela. Civiliter verd agitur
perinintegrum reftitutionem ex hac claulula, §i
qua mihiivfta caufacfevidebitur, L1 civea fin.D.
Ex guib.canf majorzs, iunéld |l Divi 33 fnfine D. De
rejudic Videlatits Salic A&l Quereln, .

Hlud quoquecobfervandum'elt, non rantum s
gcndo_, led & excipiendo falfi quzltioncmoppo-
ni Pcﬂc_adurlus cum, qu falsd probationc ufus
eft, _adlmpcdnmdamexrcurmncm, ! fin.C .86 ex
fa{ﬁsmﬂrn{n.ldquc perpetud, figuidem exerptio-
ncs naturd Tud perpetuz fune ,eumopon firio pe-
teftate rei,quando conveniarar, / Purés § fin D,
mdo!s'ma!ié-mermexcepr..‘quu:hzc obtinent,ubi
fali quaitio poft fententiam defiputivam incen-
tatur.

Czterum fi in codem Judicio antea de fallo

) quafi-

Ia
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quzfiram & coguitum fueric, fenrentiapratex

ru falfiratis ponamplins recradtacar , Lfin C.De
Sfideinflrum. Excepracansa marrimoaii, prafcri-
prionis cum malafide, & aliis, qua falutem ani-

H. CANISI COMMENT. AD LIB. II. DECRETAL,

ma concerpunt ; ingquibus fententia femperge
quandocumgque recradtart permittitur probagg
fallo ; ¢ Lazo 7.c. Tenor 10 i c feq.inf De fent gony
judic.ex ratione texcus in ¢ fin.inf. Depraferspe,

— s PR E— G Pe——

In Cap, In nomine gz,

SuUuMMARIA,
1. Receptia tefitum contrs adverfarinm xﬁﬁmgm non
citasumeft nallz,

2 Rarro bujses decifiongs,

3. Adverfarins compayrensan ad Rudicnda reflimonia

hustes debear,

4. Valebit veceprio eftinm, [§ pavs adver(a nolit adefz,

§o  Anfufficiat unncitatio.

é Ante litis congeftatiopem neque frﬁt': andiri neqrie

pars Aad wudiendum citars poffunt.

7. Qualieastefitnm

8. Servsenonporsft ('Jlﬁ' reflis,

9. Nec ??]!t.'li:i'!')‘."\;:!(."Jrffi'?‘,

10. lure civali misbier vedie admitsitnr in teffem,

1. Excepros reflamentis.

12. [wre Caneniconon admittitur in canfis criminalibus
crimenaliter intentatis

Admittitur verd in canfis civilib {}trimiﬁmff
Bess erviliver morss,

14, Nonmadmittitur impuves.

15 A npubes dz o, quod in aratepupillari vidit}

16. N&n.z.‘!rm.".‘(m.w,J;r animi judicio laborantes, f#r;'nﬁ,
ATNERNTES E . ;

Non improbi aut infames.

18. Siwe jecres [of :'rxl.‘:-r.‘m,‘ fruefi

15

19, Pamperesanremoupnds.
20. An & infideles ans baretici}
11, Repelluntur rtefiimonio perisri.

Et quiloss imperart poreft ut jeruvi in canfa doming=
rum g liberi in cagja parcagie. .

2 3. Domeflicr an vejiciends & tefiimonto.

1 4. Tuftesidowens nunc in [ia CAS[A , nIC [OCINS 11 CAK

fafocis.

Oc textn, cumrecepticflent teftes contra

I_-';i)-_l_.;r.vlrum, ;?n.r.:m,&: nop citagum, d::_-

clarantur eorum teftimonia nallius efle
momenti. Quareex haclententia commune hoc
promunriatum elicitar,® Quﬁd rcccpttottlkium
nulla ficcontra poncitarum adver(arinm. Idem
probat textosin §. Etbor verd 9. Nowvel.go. Dete-
fib.  unde dectfio hujus Capitis detumpra cft.
Quocircainprimis obfervandum eft, urihic ele-
gaater potat Panorm quod incaufis decidendis,

vel inftruendis in foro Canonico five Ecclefiae
ftico jus civile lequendum fir, ubivideliceraljs
ter provafum non-cft dejure Canonico. 1d enim
excmplofuodocer hicGregorius§ Pont. dum
ex jure ciyilidecidir, contraabfentermnoncita-
ram teftes non cllicadmirtendos Badem guoque
regularecinenda eft exparce juris civilis, ue, (i &
in co quid defidcretur, fimiliter ex jure Canopis
cci‘upplc:j debeat ; juxtafextive.1.evc.2 inf. Dg
RoVEoperss nunt.

Rario decifionisin eo pofitaeft, quod regula-
riter adver(arius citandus fit ad ompem a&um,
in quo prajudicium cjus vercicur, hoc efl, ex- quo
lzd: potelt,fiadic, /. Desnoguogse 47.D. Derejus
dic ¢l Namitadjves 39. D.Deadopt: ¢ per eofidem
texis MarantainSpeculogrreop .45 Dacitarione,
Quippe hoeloco adyerlariiincerelt , uc videat
jurareteltes, iremanperfopz produ&a in ceftes
idonex Gorad dicendum peftimonium, rexr bic
ibid Panorm. sam. iz Namyis teltimoni non ram
in fcfpedtarar,quam ex pérfonateitis 2 timarur,
{3.§ fdem drvus Hadrianws DD tefiib ;

Verpm qualtioniselt, Apadverfarios, fi com-
parcar,eriam ad audiendaipla teftimoniaadmir-
ti debears an:! vndct.u:[,pc:r hunc text n.in fine o
perd.§ Et hocvers. Cuitamen ;c{-—mgaru:r Venera-
bili 52 inf sod. ubijubentar celtes figillarim audi-
ri;quodthidem Bern. Gioflaterexponir fecrerd,
Quodcerre non convenirilli texruiyneque pro-
prictati verb figillatim, quodidem eft quod(epa-
ratim five per fingulasiperfonas, Unde fict,qudd,
fitcltes,prafeareucraque partevelalrerd, depos
nant, non amPL'.[u,ipﬁ vel alitreftesandiry pores
ruot, propeer jam didicita,ideft, cognica refti-
muar:!,_ldquca:f vitandam [ubernationem, e, Fras
rernizatisn . o jbi latites inf eod,

Neque obftavtexrus nofter & ind§. Erboc e
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