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TIT. XIX. DE PROBATIONIBUS.

tar etiam filius nataralis : Bt communiter plas
cuit,quod lic,per texe.inl. Ex fado17.§ fi quis ro-
garns fuerit . Ad S C. Trabell Cus lamcnob.ﬂ:atc
viderur cexcusind Generaliter 6 §.ciem autem infine
C.pesnftuntionib ubifilio leguimo vel etiam na-
turali sancim a patee fubficuti excluduntur per
mepoteslegitimos noa patwrales, Culaccedat
hzc racio, quddindubio verba propri¢accipi-
enda fint,/ fin. C.De bis qui veniam atatss pmpelr. At
Blius ispropricdicitur, quiexuxorenatuse(t,
LFilisw 6.0.Oehis qui futvel alieni juris Jumt. Qui
ratione mocas foan. Corafins, /b 1. Mijeellan ¢ 7,
exiftimar, filium naruralem ragtiom non exclu-
derefubfticacum, Nihilominas diftia@ionis fee-
derehacantinomia concilianda eft, diftioguen-
do fcilicer inter conditionem fa&am exprella
.mm:wucEiJmmm,&:cam,quz a]cgc fubincel-
ligitur,utpriore cafu libericriam naturales ron-
tinzantur [ublticucione, uti i d.§ i quisragatus,
ynl Haredibus 37.5.0. 0. A45.€ Trebell nifi cX pra-
fumpra meote cjufdem teftatorisaliter conjicia-

tur,velurifiis indignitate ficpoficus, velralis
ficconditionis 5 utverifimiliter nolie parucalem
filium 10 hareditatem fuam lfucccdere » quod
judicis erit 2ftimare , d. §, fquis rogazas. Altero
verd calu,ubiliberi @ reltatore exprelli non funt
infubfticutione , fedex e difpefitione tacitd
vocaorur ‘ut quiapaterinfubfticurione non me-
minit iberarum 5 fedaliom excrapeum {ub fi-
tuit, & ramen liberitacite ceplencar fubitituer,
& fubftituro cxtcdneo prafeienrur,exl. Cim a-
cutiflimi 30 C.vefideicom e d.§.cien arrem Jhoc,in-
quam , calu patruralis filius non continerur b=
lhmrruu:.ncqu:L'u':‘li:r'.num aleerum excludic,
ideoqudd lex filium in dubio wtelligar cam,
quiex uxore natuscit,d /. Filinm, proprig ue vers
bain oblcuro exaudienda fint, 4 . fin G pebisqui
veniam &f. Intellige paturalem fliom, qui ¢x con-
cubina procreavus elt, Authent LicetpetriC. Dé tit=
turalib [ib. non quick incerco concubita natus,
quia is patrem demonltrare non poreit, & vulgh
conceprs 3.0 ne flatu hom.

-—-—-—.—-—_.__-—_-—.—__,—.-._-—_._.__,-—___._____,_.__——_' ————

SUMMARIA,

L. Eadlifbecies.
*. Inter copmatos mariti ¢ uxoris ex diverfis con-
iundlionibis nonovitur conjanguinitanis vel af-
Jmitaris vincaium,
3+ Confanguinitasetiam ox. illicito concubitss unte imn-
pediie a divimit matrimoninm,
4. Conjanguinitas ex folis prafumptionibus orta Jaiuir
mairumantm
5. Cwurincafieh cap flotur potivs affirmarions inja-
rari ?HR”J THrate
6. Quidfiprior confeffio fuerit nudz, poflerior vero me-
Fartojsrargf
Neminatio ¢ tradlatio paventum qéiando probes
gueem filtzm offe.

Legans faé fpecies hoe Cap. proponitur

Titins cum seprenninm M viam in con-
: cubinaru reviny fTer, randem hzc, nulli
fufceprd prole, 2 Ticio divertit. Cum aurem ipla
nonita dig poltad camdem Tiriym rediiflec,
Pepernit filivm,adlerens (e eum fufcep:ffc ex Ti-
tie.Accidie ¥ero poltea,uc,emm hic filius pubes
fadus macrimaniom conrraxifer cum Sophia
qcptc_T1rii,Ehlvor:at‘uc:i:quzliminre:cnscon-
Iang.um[taris. Quam ur amoyerer Ma'via con-
trasium juramento fuo adftryxir » pradidtum

~3

In Cap. Pertuas 1o,

feilicer filinm Booexip(o Tirio , fed exaliofe

fultalife,ac pretade nollam igrer cos efle cog-
Datiopem;guE marrimonitm impediret. T Nan
Juriscestidimuetl; incer copnatey a1t & ux-
oris 5, ex di=crfis Lnn}uus.‘.f_;nmbus. ANtEa Natos,
nullum orici conlanguinratis vel s oicatss vin.
culum,e G d figper §-mf Deconfang de affin. Quiare
bacde recoaluitus lnnoe, 111, 8. Pooc. reflciipic
in bunc modum. quod, ciuim Mzvisy conflanter
laprincipio afficmaveric, filiate, de guo contro-
verflaelt,fe ex Titioquccp:!]'c,ad:oflu: & 1ple
Titins, inftanre Mzvia » eumdem filium (uum
p'.rbhc&r:cognrzfcnt,arque:ucnmmuuue: no-
misatus fuerit & habiros ab utregue tam Titio
quaun:Mzvia,quod, inquam, juramen:n ipfins
Mzviz in contrarinm poltcapraftivo orgua.
quam ftari debear,addité hac rationc ez ore ci-
vilidepromped, L Generaitter13 C.ve nons irier, pe
eunia, qui nim1smd;gn;m‘. Jucicarur 5 quodiud
quifque voce dilucide proteftatye ¢ il » tdpaliea
velleinfirmare, Proprioque teltimonio sehlte-
re.Unde infert hic$ pone gquod matrunonium
inter predi@om filigm & Sophiam neprem ip-
fius Tixii confiftere nog poilit , tamquam incer
conlanguineos contradium.

Ex quibus duo potitimum notanda

occurs
Tupt:ugum,

quod conlapguinitas etiamex illi-
cito
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cito cemcubity nata matrimonium impediat
costrahendum, & contraftum dirimat, putdio-
tra quartum confapguinitatis gradum.ldem no-
tant hic Glol Panorm & Felinas, fiquidem oi-
hil interelt quoar’. matrimoniom contrahen-
dum,ex ]u{‘tisuu-?ri-u-ogn;umdcl"ccudar, apve-
1G-non,inquit diferre Sczvcia_iu I, Et nibilinter=
¢fl 74D De rivd nup-Quare & affinitas ex ejulmo-
&1 cognatione contrahitar,e Difiretione 6 ¢ pensle,
¢ ult nf Deco gui cognovizconfang #xar. fue, ficut
diberur lauius 1nf, fub Tit: De confang. & affins-
Altergmeft,quod confanguinitas eriamex folis
prafumptionibus ofta diflol vat marrimonium
contradtum, Gl kicin V confobrinus > facit teat ind,
1 §. Jueliantts D, De liberis ngnofe

Quzruntautem hic Dd. cur porits ftetur af-
firmationi Mzvizinjuratz , quamcjufdem ne-
gatwmjurarr,cum tamen juramento major vis
infic, quam fimplici afficmationi, ¢ Debitores 6.
¢ Cum contingat 18 inf. De jurejur Refp.hoc ideo
fieri , quodcum fimplici affirmationt Mzviz
concurrerint & aliaargumenta fiveindicia,quz
affirmatiopem M:cvi::juvarcnt,videl.u:&ano
parcnrum famquam erga filium propriom , &
communisaliorum opinio,

Sedquid finuda fueric confeflio priorMeviz,
pollis aliisindiciis concurrentibus polterior
¥eronegalio jurara? Putat G| & communiter
alii,negationem juraram prafercndam cfle. Ve-
rium conrra Panorm, hica 10 ¢niz exrationc k.
nofiric. dpd { Generaliter:nif quis de facto proprio
ante & folemnirer confelluseller,antid , quod
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CANISI COMMENT. AD LIB. II. DECRETAL.

juratus pofteanegar , videarnrex quadam cawe
fa appeterc,uc hiciotextu,

Sed & hicanimadvertendum eft, folam nomi-J
n:l:'ronem parmrumquaud.‘:quc fafficere, quz
feilicercomodoemillaelt, utenixam parentum
voluntateminfilivm oftendat, veluri fiiojudi-
cio parentss, vel etiam folus pater confellusfic
aliquem efle filium (uum 41§ Inlianis D. De liberi
agn.velextrajudiciam dedita operd, pon perfuns
&oric,flium fuum pronunciaveric:uc fi v, g. pas
tecioepiltola fuaad uxoremmiffa aliquem fili
nomine compellaverit; [ penule. D. De probar. aut
filii sarsvitarem (atfolet fieri)libro fuo config-
paverit, ficacrradic Decius bic Cuyus hzc rano
eft,qudd paterfilinmica compellando , confhi-
tuateum inquafi poffcﬂioucﬁlta:rouis. Covatt,
in 4 lib Decret.p.2.¢ 8.§.3.m.8. Quapmp:crid:m
erir, {i quis tamguam filius educcrur i parenu-
bus : hocemmmodo & 1sin peflcflione confti-
ruitur filiationis 5 adedurintclligatur verusfi-
lins,doncccontrarium probetur.Felin. bica. 13
ex [ententia Abbatis, Bart.¢o alioram, Palzar, lib,
e nothis ac purits ¢,22.qui & teftacur id commus
niopinione rcccprumt[fe,&: probac/la.§.1. D, De
grafiionib Unde qua hocloco de tractarione filii
ab utroque parentum fadta & de communi fama
dicuntitr;non plane neceffaria videnrar, fedin
ex facte fummo Pont. propofitafucrunt , cum
{uffeciilce vel {olaconfefbo, vel craario parea-
tum tamquam in verum filium falta,quod velip-
farario texrosnoftrievincere viderur , dum des
cifionem fuam fundar in confeflione parcntum,
ex 4.1.Generaliter C. Denonnum.pec.
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SuMMARI A

Swmma bujus Tet, :
Negantis [allumper revom natsiram iveiaproba-

tio noneft.
3. Adaudicialia per Notarium vel dsos ires ido~
neosexcipienda. k
& Nifiincanfis lewibus,fermniinm Abbarem.

5. A quo diffentst pecius
€. Probatur Abbatisfenteatia.
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Notarius idem qui perfona o ferums p‘u5 licus.
Notariio[ficium circa acta judicialia.
Notarinm eligit [ibi judex
Tefles aitis confevibendis adbiberi non eft neceffe.
Do -iri idomeinon nifi indefenm Notarii ad/b -
wiends.

Ar pro procellis judicis prafuryi dsbest.

In Cap. Quoniam contra IT.

13. Adla an grquo oviineconferibenda.
O &oreshane Decretalem vocant famo-
fam & dilatabilem,tefte Felinobicinpr.in
cujusexplicatione Nicolaus Everardsus,olim
Anteceffor hujus Scholz , annosfexinfumpfin
¢ujus Commentarius nondum in lucem editts
¢t Nosbrevitermote noftroeam perluftremas.
Igitur,ut inferiptioipfa indicar, defumpraelt!
hec Decreralis ex gencrali Coac, Laterancofl
{ub Innoc.111. celebraro, quémnudamtjudzcis
utin inftirnendo & profequendo judicio adhi-
beat publicam perfonam , idclt Notarium,vel
duos viros idoneos , quifideliter conleribant
omnpia judiciiaéa,velon citationes, dilationes
recufationes, petitiones ; refponfiones, cererds

que que in judicio OCCUrIURT , cum deligoa-
tionc
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