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textusin l, Digng wox 4 .C.De legib, Nonobftacd, /.
Princeps,nam verum clnidcm eft, Principem fola-
tum eilelegibus,fi poreflacem vel au@oriratem
ejus perfe (pedes:at fubjeunm cflecum legibus
hoc ficex fabmiffione {ua,qué (ponre fe fubecic
legibus, Acue conftar ex d./ Dignavox junia | Ef
receprum 1 4. D Dejurifded. & facit sext il fin.C De
‘guadriennii prefcripe. ubi Jultinianus a&ionem,

AD LIB. Il. DECRETAL.

quz alioquieftjuris civilis, concedir adverfu
1es Principis, Nacdift:atioilla ipter vim co-
activam & dire@ivam in Principe Jocum haber,
cumae q:sidc_m ini's , quajurisnacuralis fuag
cogi EmliT::i11:3!-'.1.:.’:.':..qunn. non haber; nifive-
himusrecuirere ad fammum Pont, per buanc texly
noft. Grgue ihid lar traane U d
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In Cap, Sicut confuerado 2,

SUMMARI A, inre,cum urrumque confucrudo & farucum gz
rioni c'onﬁuuum«-l]'cd:.':-a.'nr,c.|.Dsrnn‘,'r':mr_;ib_5.

Ueigiturreus , pmbati intentione
condempatur;nifiexcep ionem, fi quam ¢ con-
tra haber,probet,! 1.C.Deprobat. ira ¢ diverfo,
actare deficientein probatione,reus ablolvirar,
etamalenon pra'Ititnj.'.ramcnu.r,cﬁn $.faniinf,
Dejuresur G l.@uincenfareG. Deeden, Lixi, poft
impletam probationem;lecys, § femiplené pro-
baveric ac"turm.cnnoncmfuam, Puta perupum E
teltem,auralias prefumprioncm habear profe,
qua ramen nonfic{uffic \ens, degua inf Tig, T e prie
Jumprionib  His enim cafibus ad juramentum,
quod luppletorium Dd.vocant, licité recurrie
turabaéore vel dreo pmlhndum,pmurjudc:
€xperlonatum & caulz circomftantiis 2 ffjmas
Veuit, fexr bican fine, juntto d.§ Jani,ubifulits , fz
veote Deo.

T. Confuctude nom valer allovern ulirs probationem
Zravan: juramento

2. Vroegueflarstum valos batin re.

3. Adereprobantevel deficiente in probatione , reus
Vil condemmandus vel abfolvendus,

Oc texru fingularirer reprobatur confue-
1 HWUU loei , quaactorprobatd intentiope
ua nihilomimus reperur cam confirmare
Jurameatofuo , alioquimulla fides proebationi
hab:tur;trpmbatur, inquam, hujufinodi coa-
{fuerndo veluriirrationabilis, chim fipe canla ju-
Tamentom requirator poft impleram probatie
nem, & linecaufa przftari jurameatum non de-
beat,c. Eefi Chriffns 1 6. inf De jureinr.
*  QuareBald Jicn.2 idem retinendum cenferin
ftaturo municipali, ‘mc necftatntum valeat hac
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In Cap. Propofuifti 4.

gato. Titiajuratdadferebar, @ coguolci non pol-
fea Scn:Prcnio.id&‘iuc & reﬂumon:oibp:cm i lle
lierum,qua eam infpexerant, & INCOtyupeam in-
uncr:n:,canﬂrmabar:Sempronfo Yei o & cons
tri jurante;quod eam cognovifler : de qua cone

SUMMARTIA.
T.  Fadli ffecios proporsicur,
x.  Inprobandaaut neganda copuin conjugali cujus o=
ramenso fleturyvirian mulieris.
3. Imfpectiocorporis an licita,
4. Indeximjudicands quando peritos mrtis confulere

debear.

troverfia confulrus Pont. urrifides magis adhi-
benda fit,refcribit boce.n Tiriz potius, proprer

5. Artisperiti quot confilendi, juramentum (aum, & feptem malierym teftymos
6. Vi numerus non exprimisnrvegulaviter duo fuffi-  nium,Apitur proinde hicad divortiem s idelt

einnt, {eparationem marrimonii , pPropter nimiam ob-
. Tudiiism unins guands [« fficiar. ftru@tionem mulieris, de quaine. 3.6, 6. inf. e
8. Auchinrebus ardms, veluti sivim valyss letale  fris.dr malefie.

fit. Std quoad hunctextum, qudd major fdes eris
9, Peritiin ::r.'emr"rémm‘e_ﬁ;ﬁnmri. boenda fic Titiz,quam Sempronio, hujc obftare
10, Semtentiaex peritorum judicio lata A retralari

Fofficex pudiciomagisperitorim,
A&ifpecies hze proponitur. Tater Titiam
& Semproninom divortii quaitio apitaba-
tur, coramjudice 3 Sede Apoltolicadele-

videntur,c.Consinebatsr 6. inf. Dedejponf impub.cr
can penlt. xxx311.9.1.0bi in probanda copula, id
elt commiltione corporum , ftatur joramento
¥iri,non mulieris,e0 quid,aie sextus, yir ficce-
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TIT. X1X. DE PROBATIONIBUS,

put mulieris. Verim adbibita dillin@sone , res
concilianda cft: auc enim mulicr negans copu-
lam , probare idipfum potelt per inipectionem
corports;quo cafu mulieris nepat ou:itaEur . ot
hicgnine Canfam matrsmonis pengie. b, 11t cum hec
inlpedtioloco probation:s habeatur, { 1. D. ps
wentre infpre. Auc per infpectionem probari non
potell,ur quia mulier corrupra elt, & mariti po-
tits confeflioni creditur, uxtarationem d ¢ Con
tinghavur,ubi Hear Bohic. idlazidis perjeguitne. ® Kt
liset Jultinianussie. Inflitue.sn princ. Guib. modis
tur finitur € . fin C. @Quandotistares Vetcurat offi
Aefinans ; damnecinfpeétioncm corporis , ram-
quamimpudicam , ex prafcripta samen [2cro-
rum Canopum hujufmodi inlpe@®io admitricar,
proprer periculum animz , ne matrimonia con-
tracta teamerd diflrahancar Sed & de jure civi-
lieadem quoqueinfpedtio quandoque admirri-
tur,proprer rcinecclitatem, .01 D, Davenere
nfbic, a

Czrerum ex hoc textu ncliro & ex 4 ¢.Can
[fammatrimonii bz, illud habemus , quéd ubires
aliqua probandaclt , in qua judex minimeé et
infltru@us,nccper [einftruipoteft, vel ipla ho-
neltasreinon patitur,utinftruacur, recurride-
bearad peritos areis,quirem inrelligunc 5 & fe-
cundum corum judicium litem dirimendam
clle.Nam de virginitate bic confuluntur malie
xes, fcilicerprovida & prudentes , ur loguitur
texrusin 4. ¢ pénult. b, t.quemadmodum & ubi
maulier pregnans dicictur,obitecrices, 4./ 1.1dem
videmusin vulnerato, quianlechale valaus ha-
beac,cognolcunt Medici, c. Significafli 1§ inf. De
bamic.lrem quo morbo laborer zger,idem medi
cuscognolcic,] Semel. 6 C.neremilitari lih, 12, &
de partamulieris ueriim is pertefbus fir,ex Hip
pocratis Medici judicio refpondic Paulus L, C.in
I Seprmo 120 pe fary homin, Quate & Dofiores
Jurisftudiofos ejufdem facalrazis examinant, u-
erim fufRcienti do@rind inftroéti fint. ! Nemmi
11.§.iuris peritos C, De advecatis diver| judicior. Rr
hinc vulgatem axioma , gndd uaicuique g
fua arte credeadum fir, per jura up allesara,

Triavero bhic occurrune excutienda: unum,
Quot mulieres,Doftores ; profefioces fen pericy
ateis fuz requiranturzalieram, An illi jurati ad-
hlb::udi int:teceiom, Ao (eoteatiaes eoram de
policione fata poffic rerra@ari ex judicio alig-
rumperitorum cjufdemarris,

i Quod Jﬁgrjm_um aftiner, communisopinie

{t;cefte Decio fica 1 8. ut,fisgaturinloco, ubi

gt
pluresejuldem rei periti fint,plures adfeifci de-
beant,faltem doo: fiwusustantummiedd repe-
riatur,unps gnogue fufficiar, perrexe in§. guod
anter dillumefi Novel, 7. Denon alienandis aut per-
mut. reb Ecelef 1dem tradidu:_']n. Menoch. de ar-
bit judic quaft c. 114 .ubi latstis vide. * Inadhibendis
duobus hacratia cft,quod, ubinumerus certus
4 jurenonexprimitur, ibi fufficiat adhibere du=~
08,6 Pluralts peR 1. iné.¢go | Phirz, D Dereflib,
T In unodefeétes aliorum excufac , dum tamen
¢jus fides, & peritia publicé approbarafic. Reéte
tamen cenler idem Decius, i, plunibus exiftenri-
bu;:uuus11'.ﬁgnit=|'1.:rr1u.sﬁi&:ma:injz auflo-
riravis,ejusjudicium (ufficere,per rext ind Septi-
ma D Deflarn bom ubiftarur judicic Hippocraris:
ficuc & fex¢onlenflu pactium unos cantum pe-
ricusad [ \'.?Eliﬁ ﬁ[ Pf'.ircﬁcn.lm hOC L'?lﬁl ].n‘Pu-
tarc libi debenr,quod peritiorem aur plures pe-
ritosnon elegerint, L. nrem proferveny. §. flariD.
De recepsis arbit. & | Quod quis ex culps 203, D.
DeR I

Neque hisadverfatur textusnofter, qui f‘cg-
tem mulierum meminit ; quia illud ad fadtum,
nonad josrefercndum eft - ror cnim muolieres
Tina defalto,noncx prafccipro juris adhibue-
rat.Bald bien 4. Quod magis liquer exd.c.Canjam
pesult-b.t ubifimpliciterinlpeétio commictitur
matronis,nulloexpreflocerconumero furis au-
temregula eft,ploralem numerom , ubicercas
ROD Cxprimicur , dugrum pumMero conrentum
elle.d ¢ Fluralis,

In rebus :‘a'rr.cnarduis,ﬁ\r:gmviepm:judicii,
men putatem ex (entearia Papor dirs § uoum
folirm perizom fulicere;licerin loconullosejufl-
dem profeMionis reperirerur,fed evocandos cfle
alios ex vicinislocis; quia ubi majos pericalom
vertur,ibi cautivsagendum eft, ¢ Vi pericnlum
3 ¥ princ Deele@ in 680 1. §. fed ) guis D.De Car-
bow edifls Exemplum adfervidem Paporm. de
vuloere,utclim lerhale fie, quod ab enico decer-
ni non deber,ut eft rexras in d. ¢ Significafii inf De
bemic quoloco Medicorum fir nientio,pnon uni-
ot Medici ldque propter noram irregulariraris,
quz fané graviseltio Sacerdoce: & muled magis
obuner , ubiadpmnamg_]:.d-.t:glrura.ontraho-
micidam, inqua & 1dcirconnins Medici judici=
am nen fufhcir , ¢o quod paena ifla maximific
momenti, & liguidiMimam probationem requi-
xat ,l fin,C peprobaz,

Unde quod And.Gail kib.: 08/ 111. #. o. aic,
diverfumcfleia Medico alicmjus ipfignis Reia
M2 puabl,
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publ. quia Senaruob fingularem fuam peritiam
& commupcmcividmeuramrece pruselt, arque
¢x publico (alatium haber,ucis folus cognolcere
poflicde valaere, mihiprobabile non videtur;
P:zcipu{: cum Mcdici,ahi(}uF p:ri[i oon de ve-
ritate reiyfed de credulitare fua deponant : ex-
ceproagrimenfore,de quo paulo polt.

Ubiautem cerfus numMErus peritorum 4 jure
inaliqua caufa requiritur, veluri ininfpectione
malicris,an pragnans fit,1n quo lex tres obfte-
trices requiric , fimalicr negetfe przgoantem
cfle; inaMirmer,quinque,d Li.D. De ventreinfpic,
apraceptajuris forma difcedere oportet, / 3.C.
De legib. ire 1 fup D2 comfiirus.

Singulariverojurcrcceptam eft in agrimen=
fore,ut is folus fufficiatin dirimendis agrorum
ﬁuibus,:.g&aé_:jud&anreg iof Deprafeript. &0l 3 C.
Finium regund 1dqucideo, quod inlumagroram
Yeram notitiam hab:rrposﬁugrim:nﬁ)x.uanc.
cinshics 24,

Quoadalrerum capur, An fleilicer periri in ar-
te jurari judicivm (om referre debeant 5 cxem-
plo teftium , q}uimjurmad teltimoniumnon
admiccunrur: eft commums Dd, opinio , tefte
And Gail 4 Olferv.i11 ma3. quddabiis juramen-

tum credulicatis,non vericaus, praltari debear;,

idquecobevitandum perjurium , ne fi veritatis
iunu'n:ummpi‘:ﬂ:cut,&Forté-trravc:inr s pto
perjuris habeantur. Quare jurare rancum de-
benr, proucipfisvidebitur fecundum pracepra
arois fuz. Nam cerrum eft falli fubinde Medi-
cos;irem & obltetrices, in r:ploraudavirginju-
te,d c Canfam matrimoniiinf ¢b can, Necaliguaxzvia
g1, Unde cum vera It1 DocLitia per pEriLos D ar-
te haberinow posfit , exceproagrimeniore, non
alied quam juramentum ereduliratis ab iisexi-
gitar. Liberaproz verdperitiabhoc juramente
credualitatis duabusex caufis. Prior eff, ficx pat-
tinm con{cnsu,nonéjudicc,adfumpri fincs hoc
enim calunonjurant , exdo@rina Felini béc &
Barc.inl Theqpomprscircamed D. Dedotepraleg. Cim
enim 2 partibus cogi non posfinr, nulla eis ne-
ceslizas jurandi injiciporeft , nifialicer com iis
conventum fit,arg [ 3.9 tamerfich § fin cuml feg D.
Berecepris arbieris Alvera caufa eft, 6 (emelance
{fufceprum officiom generaliter juravering , fe
juxrapraccpraartis fux fidelicer afturos : nec
eoim poftea amplits cogendi funr in fingulis
aétibus jurare,arg Anth Hocfacramnium C.De ju-
reiur propier caium dands,

1o -Tertiumcaputerar, Anfententia cx peritorym
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relationc lara recra@ari posfic ex judicio magis
perirorum. Fiopamus enim Titiam , exrelatione
Mecdicorum'; leralevulpusalceriinfuxife , ae
proinde condempatum efle homicidii, fi hic po=
ftea perat alios Medicosadhiberiperitiores, ge
trum audiri debear , & execorum judicio recra-
&arifententia? Negat Paporm. bse i, 11, Id4ue
tribas de caufis. Primaclt, proprer metom fub-
ornatiopis,proutdeteitibus dicitar in ¢. Erareri
tatis 17 inf Derefiib ¢ durh. A1 guifemelC Depro-
bar 1L, Quéd periti fecundd produ@i non mints
falli posfine , quamfpriores, Lil, §i hacre-
trallario [ententiz permirtatur, fore,utiniofis
mitum res rrahiposfic,quod ablurdum eflee. Qué
fit,ur & Deciushien 49 hanc camdem fentens
tiam Panar probetjed tamen adhibied moderati-
onc, mbi jufta caufa allegarerar imperitiz prio=
rum Medicorum,qué{pecic putatille peci poffe
in incegrum rellicacionem adverfus {encenri-
am.Verum contrariaaffirmantium epinio verior
cft,quddlcilicer recractari pollitfencentia, eri-
amfi lapfum fit tempus conceffum ad appel-
landum,quam etiam communitesr Dd. fequuge
tur, teltibus eodem Deciobicn. 42. & Myofing,
cent.6.Objerv 35.pertextumin L Drvi frarresiy,
D e jureparrom. ubilmperatores reflcoiprum fu-
umexconfilio Proculi I. C. emapatum rerra-
&ant, crm poftea com aliis 1.C. tis remdiligen-
tiuscontuliffent, Deinde {i fententia ex lsalﬁs
teltimoniis velinftrumentis laarevocatur , s
tit C.Siexfallis inflram, cur nonitemea, quz ex

falfo peritorum judicio fata eft:
Nonobftarprimarario Paporm guia fuborna-
tio,quz 1n teftibustimerur,hic non (ubeft, chim
peritiinarie magis judicesvideantur, quam re=
ftes.Bald. bfe. Nequeetiam quod fecundo loco
adfercuriquia periciores,qui poftca adhibenrur,
cenfentur meljus inlelligtrc.qu:'lrn priores, pra=
prermajorem doctrinam & experientiam, quod
tamenjudicis erit =zflimare, arg. L3 D peseflib.
Quoadinfinitatem,Relp. Joan.ab Anania,rcla-
tus aDeciokicw. 4y. infine, quddiudex poffit
iftam inRnitavem moderari,adhibi3 caufz cogs
mitione,arg.l1 § quamquam D.Deseflib. juxta nos
tabile dictum Inboccotii,in ¢, Tenor inf, De [ent. dr
re jud.diecnris,quod licer in sanfa matrimoniali
fententianonrianfeatinrem judicatam , non ra=
mes fimpliciteradmirtidebeat poft tempus das
tum ad appellandom,(ed cum cognitione

julte caufz,ob quam verifimilitex
fenrcntiainiqua videarur,
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