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g6 H. CANISI COMMENT.
mo decreto, fruftus, quos ex bonis percepir,
prodizat & diffiper, c.2, k.. Trem fi reus pof-
{ello; condempatus appellaverit a [ententia, ac
peadente appellatione fradlus rei lirigiolw dif-
fipee & malé conlumac,recté pereradlor cos fc -
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AD LIB. 1. DECRETAL.

queltrari,c.ole bor gnibi Panorm.mam. 7, quialid
cct pendente litenibil innovandam fit , tamen
non debet coprarexcaalreri peralterum iniqua
conditio inferri, c.Nondeber 74,De R.1in 6, V. A,

IN TIT, XVIIIL
SUMMARIA.
1. Confiffio quid spererur.
2. IHdscini®s gHa.
3. Ext rajudicialis guid operetsir.
4. Confeffio an revocarspaffis.

cium decidenda, prinfquamin canfa prin-
cipali procedacur , dec quibus adtum a Lic,
De ordene cognie. ordo conflittus judiciariiexigic,
utad probatiogum marteriamaccedamus.
lacer probandiautem modos refertur, & con-
fedio pastis , quzad convincendum validiffima
eft, &injudiio fadta vim obtince rei judica-
ez, L1, 3 Dbt L1, € eed, Necullzam-
plius judicis in confirentem funcpartes , f‘ivcin
cognofceado, fiven judicando, fed rantum in
cxf.'qucndo,l,?’rﬁinddlj‘l"ﬂﬁmD Ad L Aguil,
Aliaelt judicialis , quando ad pofitiones ex
parte adtoristeo propofitas, preftito prids jura-
menrocalumniz vel de veritate dicenda, reas,
fub fimili juramento,reflpondct pervertbum. Cre
do,vel Noncredo. Et quidem relpondendo affic-
mativé relevar a&orem ab onere probandi , ¢,
Prafentivm inf. Da teflib, Ad quas verd pofitiones

EXprditis iis.quml‘ubinde incidunt in judi-:

DE CONFESSIS.

reus relponderic per verbum , Nom credo, easad
Ger probareccnctur. Quéd fiobftinaré nonyes
lirrefponderead poficionesa@aris, haberurpro
confeflo, c.2,h 2 in 6.

Extra judicium vero fa&a confefic non ha-j
beteam vim , ucconfellus pro judicaro haberi
debear, necrelevarab onere probandi a&erem,
quiaindifcreré & finedeliberatione aliqua con-
fefTus efle prafumitur, c.1,inf, De file infirum.
AlnChe.

Quaritur ;- An [emel confeflusrevocare con-
feffionem fuam poflic? Ubiquidam diftinguuar
inter confellionem concernentem litis prapara.
totia , ut hze ante litem contreftaram revoeari
po[ﬂt; & inter confeflionem circalitis deciforia,
uthzcnonoifi julticrroris pracextn revocabilis
fic. Guil Hancton. Deord. judiciario p.1.tit, Dt
aonfeffronit. Alit diltinguunt , an confefluserras
vericin jure, & talem confeflionem nocere, neg
mereri exculationem , quiaomunes {cire debent
leges, I Liges facrasifima 9 ,C Delegib. anverdin
fafloerraveric , & tuncrevocarionilocum efle
ufquead fcnrtutiam,a.uk.invctbis,mzom nandum
fintto,b.1. quia non fatetur qui errat, nifi jusigno-
rec, /.1, D.e0d. V. A. '

IN TIT. XtX, DE

SUMMARIA.
1. Proband: modivard
2. Confelfio,jufiurandum gemororinm an probent,
3. Amcira probationem judex ax confcientin litem di-
FIIREYE IL-;._Q?J

Rzfrans T, urilitas commandationsenon
Pc,‘;;‘f: camh coim hreviflimis verbis comp'r:v

xus ¢ Paulusl, € in L Dye fune 30,in fine D,
Deteffams. tuieln, ubide redpbiaconfalius, ele-
ganter refpondir, jus non deficere, fed probatio-
nem. Hisvclbismﬁ,:l:nns_. quod, liceccaufy, de
quacentrovertitur, perlccertafic, ramen quia
legitimé ea probarinoopore{t, acciderer, ur a-
ftor, veleriam reas in ¢xcipiendo, capsd cadat,

PROBATIONIBVS,

propter defectam probartionis. Similis verd rexs
tus exftacincan pen. b ult.3xx.9.5. Unde perfpis
cuumelt,cujufque canlz decifionem pendere ex
prebatione,

Probandi autem medi hi potifimum recen
{entar, I. Per ceftes, ut inf feq tit II, Perinftru
menta,ut inf. De fideinflrum 111, Per confeMonem
pattis,quead convincendam validiffimaeft , &
Generaliter 13,in fine C. Denen wumer pec & in judis
cio factainftar cft cei judicatz, Lunic.G. -De cons
feflis @11, D ¢od de qua‘agitar fup. #is proxime. IFs
Perreievidentiam , qua oulla tergiverianiont
celari potefk. Quiprobandi modus cum per feexs
peditusfi;nullom Tir, (eparatum in JuIchlhIffi
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TIT, XIX. DE PROBATIONIBUS! 87

fed ineooblervatuthzcregula: Maaifeltaaccu-
fatione vel judicio nonindigere ,can. Menififia ¢
can.De maniffiaLl.q.1,¢ Queniam 3 0,De filt presh,
€ c, Tud cume fin.anf. De cobabit.mulierwm. V Mo-
duselt perpralomptionem juris, dcqnmint_. i
De prejumpe. V1, Moduseft per jufiurandum, fi
quis, deferenteadverfario vel judice, jl.ll'.‘;.'\-'trlt
fibidebericentum, cum fimilibus,urinferius iz,
De jwrepur. latits dicetur. V11, Per famam, coa-
carrenctbus tamen ahiisargumenus fivendiciis,
dequoade. Pertuas io,hr. VL. Perinfpe@ionem
oculorum: velurt inmuliere ;, ancorruprafitvel
gras'Jda,pc:ianpuﬂ}?_Onclu matronarum, ¢ Prope-
fx;ﬁi{,.éﬂfui Lavins b riv 1X. & Poﬂrcmusprgban&i
modusaftper ibrosantiquos , five perferipru-
ram, licet privatam exarchivo publico defump-
tany, fcucfufiusdicecar ine.Chm canfam 1 eod.
Eclizetfint, qui confefMonem,jufiirandum,
& uornrium{'{vcn‘.am!"cﬁum,nolinrcﬁ'cpmprias
probationes , fed petilis relevaricnes ab onere
probandiz nihilominas reétiusHoltienfis, in Swm-
ma buiws tir. etam hosmodos inter veras proba-
tionis fpecies enumerar ; cum non minus his,
quam rcliquis modis rei dubizadftruatur fides
judici Necobltarrexr. inc Forus § prebatio inf.
e verb fign, quolecoingmit§. Pont. probatio-
nem conftare teftibus & fiderabolarom , id eft
inftrumencornm; quianon cxcludit czreros pto-
baodimodos,quibasres ®zqucprobatar, sz jurib,
antd citaris, Sed tantommodd meminiffe voluic
eorum cexeus,quibus canfa urplarimum in judi
ciooltenditur, videliceraucperteftes, autpes

— — e e =

inftrumenta. Qud pertinetillod HadrianiImp.
ad Valerium Verum, in l3,§ epufdem ver/ boc ergo
Jfolum D. De teftib. hoc ergé folum , inquicns, tibi
refcribere poflum fummatim ; ponuriqueadu-
nam probationis fpeciem cogortionem ftarim al~
legari debere & fed ex fententia animirui ce 2 fti-
mare opostere; quidauccredas, antparum pro-
batum tibi opineris.

Ubi in primis bxe quaftiooccurrit, Urrum, 3
nullo prebacionisgenereexiftente, poffit judex
ex copleicnria fua litem dirtmere , abfolvendo
vel condeninando reum:? veluoi fi fatuamus, a-
Goremelleinculpate vica,reum verd improbis
moribas, vel judicemiaterfuiffe contratui five
alteriadlioni,lemotis teftibus, aut quidem refti-
bus prafentibus,fed falsd deponentibus, urriim
his cafibus judex juxta confcieatiam fuam,quam
derecontroverfa haber, jodicare peflic. Quam
quzftionem cim fusé difpurer Did.Covarr.lid 1.
Var.Rifol.c.1, & cgofimilirer ante fe(quiannumin
€. 1,De fent. grre judic. in 6, plené examipaverim,
oolimhicreperere. Solummodd breviter dixe-
tim, judiciid minimeé permiflumefle; idcirco
quéd cjus perfona,dum judicar, publica fir,non
privata,{ Quirpe 78,D.De judic ¢l Barbariss 3, D.
Deoff préz toragueejusporeftasin coonofecndo
& reddendo jurg verfecur, infde Deaff jud. in princ.
Unde fequitur,eum nop privatam (cicntiam fuam
in jodicindo fequi oportere, fed urinformata -
ricex aétis judiciariis. Facirtext.elepansincap. 1.
Jip, De of jud.ordin. ¢hve. Pafioralic 22,5. qHia VEro
Jup.De off & poreft jud deleg,

e e e —— —————————

In Cap. 1.

SUMMARTIA,

1. Nullus cogitur contra fo edere propria infirumenta
fua
Veritasver gofta mon (upprimenda,
3. Pofiricncs guande ¢p ad guem effidum formands ac
proponends.
Infirumenta atforis Vel communia vess exhibere te-
MELHY
+ Fifoss posef} petere edi fibi inflrsrenta 4 ves,
Fifes privily g aliwrnnonira nq}rxur.
« An hoe privilegium fijcs extendatur ad pias canfus.
Vifurariis teneisr adere vationes.
« Tenctar g ress, qui ufuris eftinfirsmento fuein ju-
dicio,
10. Ador adeditionsm infirumenti i an cogi poffic.

*

"o 88 a3 ona

1. Inflrumenti nomine quidveniat,
13. Ap O guomodo. Princeps cbligreuy ex 4o com-
tradin.

Acti fpecies hae proponitur. Tancredus
Rex cum poftslaffer 2 fummeo Ponfifice,
Juclmperatori Juftiniano feriberer de qui-
_bx{h_iam pactis inter cum & (uos pra:deceliores
Initls , quz in ejufdem Imperacoris ferimo
(chactophylacium textus nofter yocag Jlitebane,
caque fibi tranfmitterer , upexeorum leétione
cognefcere poflir, quid jurisfihi<onpetar cog-
tra Juftinianum; reipoadic 5. Poor. idminimé
conyenire, T utcogatur Imperaror conrra fe edes I
re documenra {ua. Concordartextusin/ Bui ac-

##fare 4, C. De edendo , his verbis ; Qui acculire
(intcls




4

28
(intellipe etiam civiliter tantunt) volunt, pro-
bationeshaberedebents cumnegue juris , ne-
que aquitatis rario permitrat , ot alienorumine
{trumentoram nfpiciendorum poteftas fieride-
beat, Etratiodelumiturex! Nimés 7,C. De tefli-
Bus, quudnim@sgravcﬁtrco, arma, quibusop:
pugnerur, a Ic{l]f‘!.‘.nll"liﬂral'l.l‘ﬁi‘_:)rl, .urn:a.porrc:
&lbquaﬁ g]adm!;:pium conficiat, § Ratio vero
Jubitandi hac effe porerat, quod veritasreige-
fte fupprimiantoccultarinen debear,c. Intimavit
2 8,inf. De reflit hcan Guifquisxt. .3, N_thllumi-
nus;td nonobftante, (tandumelt decifioni cex-
tus noftri,quodfcilicerrens ad edendum concra
feinftrumentaadigioon poliic,Idem cft detelti-
bus, urnecreushoscenrraleexhiberetencarur,
4 | Niumsg, Rarioenim dobitandilocumnen ha-
berip foroconrentiolo, 1o guoad dicendamye-
ritatem quis compelli non porelt,nifi firceflis, 4.
¢ Intimavit, Gloj.ad d.can. Quifouns ¢& noar Imola
kit num.6, velalias @ quum videatar judict ; ut
reum ;n::nogcr,f Vbscumaue 32,D. De interrogat.
in jure faciende Quod hodicrecte ficperpofitio-
nesactorisinlibello fuo T Nam quonecfcumgque
Proba:inncsucccﬂ}riz ["untinaliquacagfa s po-
teftadtorformare pofitiopes, ponendofcilicerin
libello fuo, hoe velillod verum efle,. ad exror-
quendam confeflfonem rei; qui & juflusa judice
renetur refpondere, alioquiproconfeffo habe-
tur. c.1, e 2, De confeffisin 6, ¢ ¢ Sepe§.vernm De
werb [fpnif in Clem. Unde licerreusad editiopem
inftrumcnrorum ve) rationum cogi non pofiir,
juxta buncrext ¢pipl i, fpl vt € Deedgndo, idra-
men (ubfidii habetadtor,utpofitiones faciar con-
tra renm,quibus ponac vel adferac ream fibide-
bere, autaliterobligatumefle, itemejus reiin.
ftrumentum latereapad reum. Loquimurautem
de edendis inftrumentis, five rationibus, qua
proprié funtiplinsrei.

Carerum fi adtoris fint, & apud ream laricent,
pon taptiim rens edere, fed & reddere tensear, /.
fin,C.A4 exhibend I, 38 J"&ig,?;rd:s}n D god. tit ¢l 2,C.
De condifd. ex lege ldem juris elt, icommunia fint
8&ori & reo, utininftrumentis herediratis , &
fimilibus, ! §i gus funt cantionss g, D . Familizercife |,
Procurater 7,C De edendo,¢ G perpetsises le,lhf Dgﬁ-
deinflrm. vel corum, qui publicum officiumex-
ercenc,ut funt Notarii, argentarii & fmilcs; id-
que fivecumiis vel cumaliis agatur, pertextum
& ejustationem inl Argenrarisesi o, D.De edendol.
1,C.eod.tit. And . Gail b 1,08frv.106,m0m 6. Ut
tamenin penfum laboris fuimerces ipfifolvatar,

L
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! fin.C.De principib. agentium invebus lib. 11, thig
Alex. & Jafoncmorar. Coltal. ind | Argentarim,
Quibusaddc:u:orcs, CUfatores, procuratores,
fociosbonorum, quié& obid rationes s edege
coguntur , q!.n‘Jd illz vel omoind proprix non
fint,fed alienz, vel commuacs, L. Quedem funts,
D, D¢ edendo.

Dcinde quod diximus , reum ad edeada oro:
priafuainftrumenta actori coginon poflc , id
quidem regulariter verum eft 5 nam quibufdam
caftbusab hac reguala dii'ccc!itur,quos hicbreyis
ter (ubiiciamus, exemploaliofrum Laterpretum,
Primus eftin fifco, i is pecuniariter conrrarenm
agar,idque ob privilegium, quodipfi fingulari:
ter 4 jure indulrum elt, [2.8 seem divi fratres D,
Dejure fifti.l 3, D. De edendo, Gail d.()f:j:'r"u 106, il
11. Exquogedtéinfere Bald,in { ¢,§. editiones ny,
19,D. De eden quond, ﬁ!’cnpt;en;cgah:ihm} g
ftrumentum conrra@us ei edi debear. jdem
cransfert ad emptores gabellarum, citm hiinlo-
cum ﬁ‘itlf-ucfclja.nt 3 yerumde hocdubitar De-
cius bic num.58 Ermeritd, T cim privilegiug!
fingulari jure concgilum fifco,nen debeat trans
ferriad emptorem, /. Licitario 9,8 fijess D De pue
blic.cb vedigalib. Dixi, pecunianiter; fecus, fiad
poenam corporisagat fifcus : quo cafu fané du-
rumeflerrenm cogiad editionem cum diferimie
ne capitis (0i,4.§ divi fratres , quod latyiss examing
Decius bicnsm. y1,cum feqq.

Atque hocfifei privileginm communirer Dd.
extenduntad caufas pias , veluti Ecclefiarum,
hofpitalium, alimentornm, & Iimi]es,roquéd
hz caufz 2quiparenturfifco, urvidere eltapud
Felinumaum.1; Deciom num 66,& Alciatadll
C De ¢dende. De quo fané dubiro, cum priviles
gium upni conceffum ad alteram crahinon des
beat, ¢ Sand 9 inf De privil Neque textus in /i
C.De facrol Ecelef quem Dd alleganr, quicquam
facitprobac(cncentia , ctimineo oullamentio
fiat filti, ccrrlfquc tansim calibus lou{ua:u[, ¥ie
delicer de rebus jure hizredicario, lesari, dond:
tionisreliltis Ecclefiz velaliis piss locis, ivealis
cuicivitau,itemderebus vEditis, co quéd domis
nif carii tranfearabfque cradicione, & nonalinet
praferibantur, quim :ﬂln_-uxcnrtur.pus ceptum
apnorum : arqueidcircononvideo , quomods
hoe privilegium fifei jure transferu poffic ad
pidm caulam. Veriim quia Fefsa & Decius loe il
predidtam extenfionem de filcoad piam caulam)

tucntur , puto nog improbabilicer cam dcfﬂ;j
i
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TIT, XIX: DE PROBATIONIBUS.

dipofle favore pix cauflz,de quo latiis vide Nic.
Everardi in Loco & fifro ad Ecclefram.

Secundascalus et inufaratio , guilicerrens
fit,nibilominus ad editionem rationum (arum
compelli poteft,urexiis intentionem [uam fun-
deta@tor,1ddueinodiumufurariorum recepram
el'l:_.p":f;:z.m':. 4. §. carersm De ufurssin Clemene.
Gail.d 0bf105.n. 12. Neque inteselt ufurarius
Chriftianus,an Judzus ir, GL ind.§ catersim, 8
Bald.inl1.§.rationesin fine O, Deedendo,nam & Ju-
dzisinterdiéz funcufurz, e Pyl miferabilem 1z,
imf. De sfuris.

Terrius cafus eft inreo,quinfuras eft inftru-
menrofuoinjudicio , qurc'lucpruprcuud cjus
editionemtenetur atori fuod Li.§. edenda, Ve-
luti fi quisprivilegium vel aliud inftromentum
ailcgct,dcfmd:nd[fui jariscausd; id enim abeo
exhibendumeft inregrum,lices ejus cantummo-
dd articuli,de quo controverfiacit, delcriptio-
pem concedere cogatur,non verd totius inftru-
menti,ad evitandam captioaem.c, Conringit § inf,
Dee fide inftrum. dresGismperfona De privil in 6.1dque
& in Camera Impeviali receprum cffe teltacur
Gail 4.08ferv.106 nro.Atqueaded obniner, ut
criam codem infkrumenro pofficuci actor, fiquid
pro fecentingar,nonobftante proreftations ip-
fiusrei , quod non alia menre inftrumenctum
proferat,quam quarenns pro fc facit. Elsganter GL.
Bald. & imolaques citat ¢ fequitur Felin hic B. 9.
wer[ Fallit primi. ¢ faciteext.m Auth. Ad hac C. De
fideinftrum inl Si quisseflibus1s Cod Deteflsh. &rinl.
penuie.C De fens. ¢ interloc.om jud. Czreraliic per-
fequere spud Felinum & Decium , iremapud
Alciat.add. L 1.C Deedendo, nefolito longiores
fimus.

Ethzchaftenus dereo:fed quidin aftore,an
hicad editioné inftrumentifui cogiipoflic a reo,
dlfputan: hoc loco furerpreres, Et qmdcm Glof,
Azo,Salic.& aliirelari 3 Decio,bica 17 6.putant
idem fervandum effein afbore,quod in ree, pro-
prerzqualitatem fexvandam /. Nondebee D. De R,
1.¢c Nonliceteod.in 6 ¢4 in Lfin.C.De frufib. & -
tiumexpenfis. Alii verd contra neganr, & quidem
cemmuniter,teltibus Panorm fic mig. & Decio
n.16.quoram fenrentiam probat textus inl fin.C.
Deedeads,ubicxprefse hoc diferimen coanfticui-
turinceractorem & rcum, quod feilicer actor
ad edirionem cogi poflir,reus nonitem.Quo lo-
<o & hujusdifcriminis ratioredditur, quaid non
ft &quum , ut aftor originem petitionis lu=
fundetininftrumento reiconventi ; cumator

L3 ]

adjudiciumpararusvcnfred:‘n_r_\ar,reowrff':citu
luccurratur , propter defenfionem , ncaltors,
quem foreé cxccprionercpel'ere poreft, ‘:n'q::c‘:
coud:mnc:ur.N:q-.-clmlc rermgarul,qund tex=
msindI.ﬁx_qumturd:munmisus , 1o guibus
prmnsi:ntmnzauﬂurc,F.sn'léh.m{;dlﬁ:iﬂﬁio.
oem interactorem & reum admircunt , non au-

tem quoad alia inftrumenta, T Animadverren- I

dumen'melt , inftrumentinomine omneillod
contineri, quo caufainjudicio ioltrui , ideft
probari poreit,/.1.p. Defide infirum. & conlequen-
tercciam raticoes. Deiade ecfi rationes appella-
tione infltrumentinon venirent , tamenclumd. [.
Jinaliscadem racio militetininftrumentis,qua in
rationibus,non putarem a communi hac Dd fen-
tentia difeedendam effc, quippe in judiciis favo-
rabiliores funtparces reiquam aftons, . Faue-
rabiliores 125.D.DeR.1 Neque in adverfum urget,
quod diftum eft de zqualitace fervanda inter
actorem & reum; nam idverum eft quoad pro-
bationem : ficurenimaéor iatentionem (uam
probare tenetur,ita & reus exceptionem fuam,
L.1.C.Deprobat non agtem quoad editionem, quz
nollaprobatioedt,fedinde probatioclicitur, / 2.
o | Noneft novum s C Deedendo,

Czrerumes hoc texta aotant Do&ores no-
ftci, Principem ex contraltu {uoinito cum fub-
dito obligari faltem naturaliter : quod verifli=
mum eft,ciim naturalis #quiras firadear, id quod
femel conventumelt fervare, { ramprine D.De
pad. At quis dubitar,natarali zquitarifubjedtam
clle P:iucipcmavcrhm an civilicer quoque obli=
getur, majoris infpectionis eft. Suntcnim qui
patant Principem (olutum elfe gnoad {folemnia
juriscivilis , urcltadbibiriofeprem teftium in
teltamento; in (tipulatienc, ut ea fiat interroga-
tione przcedente , & fubfequente refponfione,
cum fimilibus per text inl. Princeps 31. D. De legib,
Alii verd impliciter adferunt, Principem exem-
pramcflcanexalegum quodacrinerad vim, uc
loquuntur,coa@ivam, ¢o quoda nemine cogi
pofficad legum oblervationem; nonautem quo-
ad vim directivam,nam & meritd Princeps inid
dirigitur , quod aliis obfervandum pracepit.
Did Covarrsnc. Almamater p. 1. §: 1. Mihi vero-
fimiliusvidetar , Principem non folitm natura-
liter,fed & civiliterfubjeftum eile legibus, cti=
amin iis,que meré {uat juris civilis, [d enim a-
percé probatrexcusin §,Eximperfedfor. C. Dize-
fam. in d.5iquis 6 .cum . feq.C. Quiteftam. facer: poff.
& §./m, Inftie. QYuibus mod. teftam. infirm., &relegang
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20 H. CANIST. COMMENT.

textusin l, Digng wox 4 .C.De legib, Nonobftacd, /.
Princeps,nam verum clnidcm eft, Principem fola-
tum eilelegibus,fi poreflacem vel au@oriratem
ejus perfe (pedes:at fubjeunm cflecum legibus
hoc ficex fabmiffione {ua,qué (ponre fe fubecic
legibus, Acue conftar ex d./ Dignavox junia | Ef
receprum 1 4. D Dejurifded. & facit sext il fin.C De
‘guadriennii prefcripe. ubi Jultinianus a&ionem,

AD LIB. Il. DECRETAL.

quz alioquieftjuris civilis, concedir adverfu
1es Principis, Nacdift:atioilla ipter vim co-
activam & dire@ivam in Principe Jocum haber,
cumae q:sidc_m ini's , quajurisnacuralis fuag
cogi EmliT::i11:3!-'.1.:.’:.':..qunn. non haber; nifive-
himusrecuirere ad fammum Pont, per buanc texly
noft. Grgue ihid lar traane U d

= e e . T ot e, W ey m—

In Cap, Sicut confuerado 2,

SUMMARI A, inre,cum urrumque confucrudo & farucum gz
rioni c'onﬁuuum«-l]'cd:.':-a.'nr,c.|.Dsrnn‘,'r':mr_;ib_5.

Ueigiturreus , pmbati intentione
condempatur;nifiexcep ionem, fi quam ¢ con-
tra haber,probet,! 1.C.Deprobat. ira ¢ diverfo,
actare deficientein probatione,reus ablolvirar,
etamalenon pra'Ititnj.'.ramcnu.r,cﬁn $.faniinf,
Dejuresur G l.@uincenfareG. Deeden, Lixi, poft
impletam probationem;lecys, § femiplené pro-
baveric ac"turm.cnnoncmfuam, Puta perupum E
teltem,auralias prefumprioncm habear profe,
qua ramen nonfic{uffic \ens, degua inf Tig, T e prie
Jumprionib  His enim cafibus ad juramentum,
quod luppletorium Dd.vocant, licité recurrie
turabaéore vel dreo pmlhndum,pmurjudc:
€xperlonatum & caulz circomftantiis 2 ffjmas
Veuit, fexr bican fine, juntto d.§ Jani,ubifulits , fz
veote Deo.

T. Confuctude nom valer allovern ulirs probationem
Zravan: juramento

2. Vroegueflarstum valos batin re.

3. Adereprobantevel deficiente in probatione , reus
Vil condemmandus vel abfolvendus,

Oc texru fingularirer reprobatur confue-
1 HWUU loei , quaactorprobatd intentiope
ua nihilomimus reperur cam confirmare
Jurameatofuo , alioquimulla fides proebationi
hab:tur;trpmbatur, inquam, hujufinodi coa-
{fuerndo veluriirrationabilis, chim fipe canla ju-
Tamentom requirator poft impleram probatie
nem, & linecaufa przftari jurameatum non de-
beat,c. Eefi Chriffns 1 6. inf De jureinr.
*  QuareBald Jicn.2 idem retinendum cenferin
ftaturo municipali, ‘mc necftatntum valeat hac

aélorig, |

e gy S—— —— T — ——

e e S ——

In Cap. Propofuifti 4.

gato. Titiajuratdadferebar, @ coguolci non pol-
fea Scn:Prcnio.id&‘iuc & reﬂumon:oibp:cm i lle
lierum,qua eam infpexerant, & INCOtyupeam in-
uncr:n:,canﬂrmabar:Sempronfo Yei o & cons
tri jurante;quod eam cognovifler : de qua cone

SUMMARTIA.
T.  Fadli ffecios proporsicur,
x.  Inprobandaaut neganda copuin conjugali cujus o=
ramenso fleturyvirian mulieris.
3. Imfpectiocorporis an licita,
4. Indeximjudicands quando peritos mrtis confulere

debear.

troverfia confulrus Pont. urrifides magis adhi-
benda fit,refcribit boce.n Tiriz potius, proprer

5. Artisperiti quot confilendi, juramentum (aum, & feptem malierym teftymos
6. Vi numerus non exprimisnrvegulaviter duo fuffi-  nium,Apitur proinde hicad divortiem s idelt

einnt, {eparationem marrimonii , pPropter nimiam ob-
. Tudiiism unins guands [« fficiar. ftru@tionem mulieris, de quaine. 3.6, 6. inf. e
8. Auchinrebus ardms, veluti sivim valyss letale  fris.dr malefie.

fit. Std quoad hunctextum, qudd major fdes eris
9, Peritiin ::r.'emr"rémm‘e_ﬁ;ﬁnmri. boenda fic Titiz,quam Sempronio, hujc obftare
10, Semtentiaex peritorum judicio lata A retralari

Fofficex pudiciomagisperitorim,
A&ifpecies hze proponitur. Tater Titiam
& Semproninom divortii quaitio apitaba-
tur, coramjudice 3 Sede Apoltolicadele-

videntur,c.Consinebatsr 6. inf. Dedejponf impub.cr
can penlt. xxx311.9.1.0bi in probanda copula, id
elt commiltione corporum , ftatur joramento
¥iri,non mulieris,e0 quid,aie sextus, yir ficce-

Fl]l
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TIT. X1X. DE PROBATIONIBUS,

put mulieris. Verim adbibita dillin@sone , res
concilianda cft: auc enim mulicr negans copu-
lam , probare idipfum potelt per inipectionem
corports;quo cafu mulieris nepat ou:itaEur . ot
hicgnine Canfam matrsmonis pengie. b, 11t cum hec
inlpedtioloco probation:s habeatur, { 1. D. ps
wentre infpre. Auc per infpectionem probari non
potell,ur quia mulier corrupra elt, & mariti po-
tits confeflioni creditur, uxtarationem d ¢ Con
tinghavur,ubi Hear Bohic. idlazidis perjeguitne. ® Kt
liset Jultinianussie. Inflitue.sn princ. Guib. modis
tur finitur € . fin C. @Quandotistares Vetcurat offi
Aefinans ; damnecinfpeétioncm corporis , ram-
quamimpudicam , ex prafcripta samen [2cro-
rum Canopum hujufmodi inlpe@®io admitricar,
proprer periculum animz , ne matrimonia con-
tracta teamerd diflrahancar Sed & de jure civi-
lieadem quoqueinfpedtio quandoque admirri-
tur,proprer rcinecclitatem, .01 D, Davenere
nfbic, a

Czrerum ex hoc textu ncliro & ex 4 ¢.Can
[fammatrimonii bz, illud habemus , quéd ubires
aliqua probandaclt , in qua judex minimeé et
infltru@us,nccper [einftruipoteft, vel ipla ho-
neltasreinon patitur,utinftruacur, recurride-
bearad peritos areis,quirem inrelligunc 5 & fe-
cundum corum judicium litem dirimendam
clle.Nam de virginitate bic confuluntur malie
xes, fcilicerprovida & prudentes , ur loguitur
texrusin 4. ¢ pénult. b, t.quemadmodum & ubi
maulier pregnans dicictur,obitecrices, 4./ 1.1dem
videmusin vulnerato, quianlechale valaus ha-
beac,cognolcunt Medici, c. Significafli 1§ inf. De
bamic.lrem quo morbo laborer zger,idem medi
cuscognolcic,] Semel. 6 C.neremilitari lih, 12, &
de partamulieris ueriim is pertefbus fir,ex Hip
pocratis Medici judicio refpondic Paulus L, C.in
I Seprmo 120 pe fary homin, Quate & Dofiores
Jurisftudiofos ejufdem facalrazis examinant, u-
erim fufRcienti do@rind inftroéti fint. ! Nemmi
11.§.iuris peritos C, De advecatis diver| judicior. Rr
hinc vulgatem axioma , gndd uaicuique g
fua arte credeadum fir, per jura up allesara,

Triavero bhic occurrune excutienda: unum,
Quot mulieres,Doftores ; profefioces fen pericy
ateis fuz requiranturzalieram, An illi jurati ad-
hlb::udi int:teceiom, Ao (eoteatiaes eoram de
policione fata poffic rerra@ari ex judicio alig-
rumperitorum cjufdemarris,

i Quod Jﬁgrjm_um aftiner, communisopinie

{t;cefte Decio fica 1 8. ut,fisgaturinloco, ubi

gt
pluresejuldem rei periti fint,plures adfeifci de-
beant,faltem doo: fiwusustantummiedd repe-
riatur,unps gnogue fufficiar, perrexe in§. guod
anter dillumefi Novel, 7. Denon alienandis aut per-
mut. reb Ecelef 1dem tradidu:_']n. Menoch. de ar-
bit judic quaft c. 114 .ubi latstis vide. * Inadhibendis
duobus hacratia cft,quod, ubinumerus certus
4 jurenonexprimitur, ibi fufficiat adhibere du=~
08,6 Pluralts peR 1. iné.¢go | Phirz, D Dereflib,
T In unodefeétes aliorum excufac , dum tamen
¢jus fides, & peritia publicé approbarafic. Reéte
tamen cenler idem Decius, i, plunibus exiftenri-
bu;:uuus11'.ﬁgnit=|'1.:rr1u.sﬁi&:ma:injz auflo-
riravis,ejusjudicium (ufficere,per rext ind Septi-
ma D Deflarn bom ubiftarur judicic Hippocraris:
ficuc & fex¢onlenflu pactium unos cantum pe-
ricusad [ \'.?Eliﬁ ﬁ[ Pf'.ircﬁcn.lm hOC L'?lﬁl ].n‘Pu-
tarc libi debenr,quod peritiorem aur plures pe-
ritosnon elegerint, L. nrem proferveny. §. flariD.
De recepsis arbit. & | Quod quis ex culps 203, D.
DeR I

Neque hisadverfatur textusnofter, qui f‘cg-
tem mulierum meminit ; quia illud ad fadtum,
nonad josrefercndum eft - ror cnim muolieres
Tina defalto,noncx prafccipro juris adhibue-
rat.Bald bien 4. Quod magis liquer exd.c.Canjam
pesult-b.t ubifimpliciterinlpeétio commictitur
matronis,nulloexpreflocerconumero furis au-
temregula eft,ploralem numerom , ubicercas
ROD Cxprimicur , dugrum pumMero conrentum
elle.d ¢ Fluralis,

In rebus :‘a'rr.cnarduis,ﬁ\r:gmviepm:judicii,
men putatem ex (entearia Papor dirs § uoum
folirm perizom fulicere;licerin loconullosejufl-
dem profeMionis reperirerur,fed evocandos cfle
alios ex vicinislocis; quia ubi majos pericalom
vertur,ibi cautivsagendum eft, ¢ Vi pericnlum
3 ¥ princ Deele@ in 680 1. §. fed ) guis D.De Car-
bow edifls Exemplum adfervidem Paporm. de
vuloere,utclim lerhale fie, quod ab enico decer-
ni non deber,ut eft rexras in d. ¢ Significafii inf De
bemic quoloco Medicorum fir nientio,pnon uni-
ot Medici ldque propter noram irregulariraris,
quz fané graviseltio Sacerdoce: & muled magis
obuner , ubiadpmnamg_]:.d-.t:glrura.ontraho-
micidam, inqua & 1dcirconnins Medici judici=
am nen fufhcir , ¢o quod paena ifla maximific
momenti, & liguidiMimam probationem requi-
xat ,l fin,C peprobaz,

Unde quod And.Gail kib.: 08/ 111. #. o. aic,
diverfumcfleia Medico alicmjus ipfignis Reia
M2 puabl,

L
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g1 H. CANISTI COMMENT.

publ. quia Senaruob fingularem fuam peritiam
& commupcmcividmeuramrece pruselt, arque
¢x publico (alatium haber,ucis folus cognolcere
poflicde valaere, mihiprobabile non videtur;
P:zcipu{: cum Mcdici,ahi(}uF p:ri[i oon de ve-
ritate reiyfed de credulitare fua deponant : ex-
ceproagrimenfore,de quo paulo polt.

Ubiautem cerfus numMErus peritorum 4 jure
inaliqua caufa requiritur, veluri ininfpectione
malicris,an pragnans fit,1n quo lex tres obfte-
trices requiric , fimalicr negetfe przgoantem
cfle; inaMirmer,quinque,d Li.D. De ventreinfpic,
apraceptajuris forma difcedere oportet, / 3.C.
De legib. ire 1 fup D2 comfiirus.

Singulariverojurcrcceptam eft in agrimen=
fore,ut is folus fufficiatin dirimendis agrorum
ﬁuibus,:.g&aé_:jud&anreg iof Deprafeript. &0l 3 C.
Finium regund 1dqucideo, quod inlumagroram
Yeram notitiam hab:rrposﬁugrim:nﬁ)x.uanc.
cinshics 24,

Quoadalrerum capur, An fleilicer periri in ar-
te jurari judicivm (om referre debeant 5 cxem-
plo teftium , q}uimjurmad teltimoniumnon
admiccunrur: eft commums Dd, opinio , tefte
And Gail 4 Olferv.i11 ma3. quddabiis juramen-

tum credulicatis,non vericaus, praltari debear;,

idquecobevitandum perjurium , ne fi veritatis
iunu'n:ummpi‘:ﬂ:cut,&Forté-trravc:inr s pto
perjuris habeantur. Quare jurare rancum de-
benr, proucipfisvidebitur fecundum pracepra
arois fuz. Nam cerrum eft falli fubinde Medi-
cos;irem & obltetrices, in r:ploraudavirginju-
te,d c Canfam matrimoniiinf ¢b can, Necaliguaxzvia
g1, Unde cum vera It1 DocLitia per pEriLos D ar-
te haberinow posfit , exceproagrimeniore, non
alied quam juramentum ereduliratis ab iisexi-
gitar. Liberaproz verdperitiabhoc juramente
credualitatis duabusex caufis. Prior eff, ficx pat-
tinm con{cnsu,nonéjudicc,adfumpri fincs hoc
enim calunonjurant , exdo@rina Felini béc &
Barc.inl Theqpomprscircamed D. Dedotepraleg. Cim
enim 2 partibus cogi non posfinr, nulla eis ne-
ceslizas jurandi injiciporeft , nifialicer com iis
conventum fit,arg [ 3.9 tamerfich § fin cuml feg D.
Berecepris arbieris Alvera caufa eft, 6 (emelance
{fufceprum officiom generaliter juravering , fe
juxrapraccpraartis fux fidelicer afturos : nec
eoim poftea amplits cogendi funr in fingulis
aétibus jurare,arg Anth Hocfacramnium C.De ju-
reiur propier caium dands,

1o -Tertiumcaputerar, Anfententia cx peritorym

AD LIB, II. DECRETAL.

relationc lara recra@ari posfic ex judicio magis
perirorum. Fiopamus enim Titiam , exrelatione
Mecdicorum'; leralevulpusalceriinfuxife , ae
proinde condempatum efle homicidii, fi hic po=
ftea perat alios Medicosadhiberiperitiores, ge
trum audiri debear , & execorum judicio recra-
&arifententia? Negat Paporm. bse i, 11, Id4ue
tribas de caufis. Primaclt, proprer metom fub-
ornatiopis,proutdeteitibus dicitar in ¢. Erareri
tatis 17 inf Derefiib ¢ durh. A1 guifemelC Depro-
bar 1L, Quéd periti fecundd produ@i non mints
falli posfine , quamfpriores, Lil, §i hacre-
trallario [ententiz permirtatur, fore,utiniofis
mitum res rrahiposfic,quod ablurdum eflee. Qué
fit,ur & Deciushien 49 hanc camdem fentens
tiam Panar probetjed tamen adhibied moderati-
onc, mbi jufta caufa allegarerar imperitiz prio=
rum Medicorum,qué{pecic putatille peci poffe
in incegrum rellicacionem adverfus {encenri-
am.Verum contrariaaffirmantium epinio verior
cft,quddlcilicer recractari pollitfencentia, eri-
amfi lapfum fit tempus conceffum ad appel-
landum,quam etiam communitesr Dd. fequuge
tur, teltibus eodem Deciobicn. 42. & Myofing,
cent.6.Objerv 35.pertextumin L Drvi frarresiy,
D e jureparrom. ubilmperatores reflcoiprum fu-
umexconfilio Proculi I. C. emapatum rerra-
&ant, crm poftea com aliis 1.C. tis remdiligen-
tiuscontuliffent, Deinde {i fententia ex lsalﬁs
teltimoniis velinftrumentis laarevocatur , s
tit C.Siexfallis inflram, cur nonitemea, quz ex

falfo peritorum judicio fata eft:
Nonobftarprimarario Paporm guia fuborna-
tio,quz 1n teftibustimerur,hic non (ubeft, chim
peritiinarie magis judicesvideantur, quam re=
ftes.Bald. bfe. Nequeetiam quod fecundo loco
adfercuriquia periciores,qui poftca adhibenrur,
cenfentur meljus inlelligtrc.qu:'lrn priores, pra=
prermajorem doctrinam & experientiam, quod
tamenjudicis erit =zflimare, arg. L3 D peseflib.
Quoadinfinitatem,Relp. Joan.ab Anania,rcla-
tus aDeciokicw. 4y. infine, quddiudex poffit
iftam inRnitavem moderari,adhibi3 caufz cogs
mitione,arg.l1 § quamquam D.Deseflib. juxta nos
tabile dictum Inboccotii,in ¢, Tenor inf, De [ent. dr
re jud.diecnris,quod licer in sanfa matrimoniali
fententianonrianfeatinrem judicatam , non ra=
mes fimpliciteradmirtidebeat poft tempus das
tum ad appellandom,(ed cum cognitione

julte caufz,ob quam verifimilitex
fenrcntiainiqua videarur,

s el : i In
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TIT. XIX DE PROBATIONIBUS. 93
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In Cap. Tertio loco 5.

—— s — - _—
SUMMaRTITA,
Y. Incaufauniverfiratisporefl teflificars qui ef de umi-
'U!Y}'Tlﬂff_

3. Non obflante aff:Fione, qus bic [ukeffe poffic.
3. Licetetiam serilstasinde ad [ingale: redundel s puts
ex jure pafcends, lignands,

l T.‘{h;ic L}lzrrcra]iprob::ur ; ql:r}din canla

collegir five univerfitacis perfonz fingu-

lates cjuldem collegn five univerfiraris in
teltes admestanturioam hicinftrumentum falso
confedtum, & ﬁglllu Capitulimunitum, perre-
ftesjuracos cjuldem Capiroli refuratar. Similes
texius cx{tantine Infuper 6 /dnine Clhim nantinsy.
inf Dereftib. Ecratioelt, quiates collegii five uni-
vetficatis pon (unc fingulorum, ideoguepro &
contra collegium fiveuniverfitatem re@e tefti=
ficantur,sexe,inl. Intantam 6 §.1.D. Dererum drvif.
erinlSicut 7.§.1.D. Quod cujsifaue umiver(. nomine
Cre.

Nequeobltar,quédin caufacollegii five uni-
vesfitatis fingulorum quogqueaffedtio concurre
re videatur,atque idcirco, propeer fufpicionem
teltimonium corum rejiciendum fir, per sexs. inl
3. D, D¢ reflib. quiahzcaffectiolevem rantum-
modd fufpicionem maover, qua facilé juramen-
to ipfius teftis purgatur. Neec enim verifimile

cft , quéd quisoeb confervationem jurium uni-
verficatis aut collegii perjurium admi{furus fic;
quippe paturale vitium eftnegligr . quod cem-
muniter polhdemus,inquit ez us ml v verf Na-
turale C. @ uando Crquib quartaparsdeb b ro. Ubi
verd res propria cft,oullusio ceftcmvadmicricor,
| Nullssvo. D. Detefith. ¢nl. Omnibuiio. G, eod i,
Diciturverd respropria, cujus emolumentum
veldamoumad ceftem principaliterpertinet, d1.
§ mpropreaD G wando sji-‘i.sf.’.@nd'am ﬁ:, ;

Hioc lxpé gquaitum fuit de univerfitate ci-
vium vel villz alicujus,qaz jus pafcendi vellig-
nandi pratenditin alicous palcuisvel min ‘-tilbus,
Anp ﬁngularium perlenarum, que & Ltslpnitunt
velligpatumabeunt , telfimonia admito debe-
nmi(':!uod putat Panorm.ind c.Infuper : nam licet
utilitas uoiverfitatis ad fingulos aniverfitatis
ejufdem rcdundet, pihilominus hoe jus prima-
nd fpedtar ad ipfam vniverfitatem , qua illud
vendere,velalirerdeeo difponercporelt. Eifa-
cit,quod eleganrer rradit Juftinianus dci:ga(‘a-
115,10 § Jegararii Inflit. De teftam ordin, quos cenflce
idoneoscfleteltes in teltamento, enambidela-
crocorum agaturin confequentiam , ce quod de
eoram Jegatis principsliter non ceftificentar, fcd
an & quishzres fitinftituius, Vide lanbsibid
Paporm.

SUMMARTIA.

T. Filiagravate fubflirutione, i ine liberis &, Mo«

nafierism ingreffo cvanefeit fibflitusio.
Ratio hujus dectfionis duplexs,

3. Viraguerefellicar.

4. Conditie,{i non nupfleric Titia , jurecivilire-
probatuir,

5. Ratioalin Covarr referiug.

6. Captivivel panperes filio fubfitnsi Monaflerinm
excludunt .,

7. Priviligiatum non uti privilegio aduirfus agud
Privilegiarum declaratur

8. Ecclefia haresinflitsta non dotrahit Faleidiagg,

2. Marito non datur beneficium, ne condernnetuy ul-
Jra guam facere poffiz quande uxor oft inaps,

Y0. Privilegium in actu babens prafertnr babenti in
Fotentia,

InCap.In pra:f'pmia 3.

11, Subfiitutione, b fincliberis , amcontineatur filius
naturalis.

Ilio h#rede a patre inltituto inteftamente,
hacadje&a (ubftitatione, ur, i fing liberis
decelleric, hareditas patris devolvaturad
Patruos fues,fiveadaliom quempiam, pura Ti-
tiam vel Mzvium; deciditur hoc Cap. evancl-
cere bujulmodifubftitutionem , etiam® filias,
oullisfufceprisliberis , Menaﬂ:uiumingrtﬂ'us
ficzquz decifio viderurpenita exe. 37, Si guis (ub
conditione Mov. 113 Defandiff Epije ¢ Auth. Nifi o
gatiC AdS.C.Treb Er licerinter Dd: nob conve-
niat,de quafubfticutionehic texe Joquatur, di-
reftaneanobliqua’, five fideicommiflaria, res
tamen inidem recidit , el utraque {ubftiturio
peringreflum Rehgionis exfpirec; quamvis alids
h# (ubflitationes non paruma feinvicem diftest
M ;. quem=

.
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guemadmodum videreeft in c.Raynsutis ¢ quaibi
tradunt Ddnaf Detiftam,

Decifionts rationcmpartim hane reddune D4,
quod Mopalterinailoco filiihabeatar ; partim
qudd per hane {ubfticutionem filins forrd ava-
carccurabingrefin Religionis, & porius cogita-
recde uxoreducenda Sreut enim heze copditin,
81 wonnupferit Titea lege centusmynon valet, coquod

fe tamd macrimonio carpali, / gedff
bic 62.§ fineh [ Tuzie finon nupferit 100, D Decon-
s temorfirat. 1ta mulco ®1agis 4 marrimonio
Ipicizaali,

Vertm utraque hzeratio defendinon poceft.
Priorideo,quodnu’le jure proberur, Monalte.
rrum efic loco Blit,fed rantummodd loco hare.
dis,ut b textunofiro qua cered inter fe diverfa
fuar.Polteriorvero , quddfilivs inftitucus, &
alterei fublticutus, ponideo magisayocerur a
Religrionis {ngreflu, cum feiat, vivente e Mo-
nalterium froicuram hzreditace parris, Negque
verifimile eft,eum,qui muado repuntiayie, pro-
pter Chriftum paupertatem proficendo, de boais
fuismultamelle folhicicum,

Noomoverarpumentum dedu@um & macri-
moniocarnali ad {pirscuales cum hac conditio,
Sinow mupfevss Tizia,idcoajure civiliexplodasur,
quéd inodivm marrimonii concepra fic contra
reipublica commodum,cujusintereft procreari
prolem , adreplendam liberis civitarem, wgef
text inl i infime D Soluso matrn  Qui verd Reli-
giongmingredicur,non facitidin odiom marri-
'ﬁaumi,l.'-:dutperf:ﬂiur-.-rr.ﬂ.nrumampl;&nm:.

Quoare & Uid.Covarr b Var.Refol.c.19 0 6.
chm [egq. hancmtramque farionem plaribus re-
fellir; altam veriorem huqu rei rationem hane
adferens , quddTeilicet id fkatucam ficin favo=
rem Religionts. Nequeenim prefumendam eft,
teftatorem cocale , quo filiusinfliturus Reli-
gioaemingreditar, fublticationi locum efle vo-
laiffe; (ed Monaiterinm,ge liberos, dilexifle. te
cnimliberosinfticuei pracalicfublticuco, 1ca &,
fi cogitaflec,nftirurum ingreMurom fuillc Reli-
gionem, Meoalterium iplum fubfticuce pracu-
lidec.ltaex Paulo Calkrenfi Covarr.eir docon.11.

Ethacvera fiupe,nifi caprivi vel paaperesfilio
fiigfubfticuri,qui hoc cafu Monalterium excla-
dibe, & hereditarem reflacoris capianc,fext ind.
Nov 123.p¢ (anilif]. Epife.§ fiquis.fub conditione, &
cradunt Gl Panorm.Felin & Tmola fis Neque
enim ratio patitar,uthec privilegium conce fum
Monafkerio,aleeri pix cagl@ nocear , & prafera-
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tur, arg. c.Ciomiana ;6. inf. De frabendis e
hinc vulgd dicatur prolectum
qudd privilegiarus nop utacur privilepio adveg-
fus zque privilegiatum,urhoc cafu aceidir. Mo-
nafterium enimlicer privilegrum habear, ot cra
cludar fubftitutum laicum, nes tamen wue cxclgs
dataliam piam canlam, ur cfl’rr:dcm;'."o captis
vorum,vel alimenrario pauperum , quaz perinde
(unt piz caufe, arqueelt Monalterium, £ Omnig
Privilegia 34 .C, De Epife de clevicis

Stmilimodo etfia jurec conltiturum fir 2
hzreslaicus:xl:ga:o adpiam caufam derrahat
Falcidiam, dutbent Sivilter C AL L Faleid - atcae
mcnﬁEcclrﬁihxresznltnural‘ucm, nulia Fal-
cidiz derradtio admiteitar, eo quod privilegium
apum cdmalio concarrae, & idem deffruac Fa-
norm, bicw,37.di qreo laiite; videaznr Romanpus i d,
Auzh. Similiger.

Tercium excmplum tradit Bace in /. Maritum
1.0 .Selwto mutris in dute, 1n qua relticuenda,
et pri-rii.cgmrn habear maricys,ur non copdem-
nctur,nifiin quantum facere potelt, dedudhis fcia
liceralimentis,! Nom tantiim io. D p: rejudic, ¢éod,
L Maritum, junidil In condemnazioni 73. 0. peRl,
nontameohocprivilegio uiitar mariras , 6 &
iplamaulierinops fit. Btrazio horum preditte
axiomate continetar,ex Dd. featencia, vel po-
tiis,ucmihi videcur, hacjuris reguld, qui magis
fav:rnusilli,qui de damoo vitando cerrar, quam
quidelu:racapundo, I.Vemmn.g.r'.temgrmrsmr
D Deminerib.

Qua rameoiraintellige fi urerque habear pri-
vilegiom ina&u.Czrerium 6 unys habear privis
legiomin habita five porentia, alterverd actu,
przfc:turls,q:ai acttu exercet privilegiom fuum,
alrepi,quitanttmmedd ip petenria habee, Sicut
videre eftinprivilegio Ecclefiisconce o, quo,
adexemplum minorum xxv. annis, Eccleba;fi in
contractu velin judicio lefa fic.ceticuitur inin-
tegrum ctiamadverfusaliam Ecclefiam, .1, gve,
8 Jup. Dein imegram veflus.doc. 1 eod.in 6. coquod
Ecclefiaquzlzfaclt, jam aftu habear privile=
gium fuamsalcera veronon,quial=fa nencft,fcd
tum demim,ubilefa fuic 1dem et inreiticurio-
ne abfentisconera ablentem,l fir D Exquib, raue
ﬁmm;'nres.‘.’idcquz dé hacrelatins tradic Felin.
& Decins bse,item Covarnine. PoffifforneR [ in
6752048 qua postradidimus up ade. 2.4
€ §.Dein integrum reflis,

hoc axioma, 7

DCE

-

=

QuazrunthicDd Anhac fubftitarione , 6 foe 1

liberis deecleric filius,alius hares ir, coptinea-
il el



Al
ma,
Vein
o«
38
g
pri=
nde
17

ne
hat
[[d=
als
om
Pa=

w i,

'
day

(cia
i,
1,
. 8¢
‘ta

pis
i
tuy

vie

7

1

-

TIT. XIX. DE PROBATIONIBUS.

tar etiam filius nataralis : Bt communiter plas
cuit,quod lic,per texe.inl. Ex fado17.§ fi quis ro-
garns fuerit . Ad S C. Trabell Cus lamcnob.ﬂ:atc
viderur cexcusind Generaliter 6 §.ciem autem infine
C.pesnftuntionib ubifilio leguimo vel etiam na-
turali sancim a patee fubficuti excluduntur per
mepoteslegitimos noa patwrales, Culaccedat
hzc racio, quddindubio verba propri¢accipi-
enda fint,/ fin. C.De bis qui veniam atatss pmpelr. At
Blius ispropricdicitur, quiexuxorenatuse(t,
LFilisw 6.0.Oehis qui futvel alieni juris Jumt. Qui
ratione mocas foan. Corafins, /b 1. Mijeellan ¢ 7,
exiftimar, filium naruralem ragtiom non exclu-
derefubfticacum, Nihilominas diftia@ionis fee-
derehacantinomia concilianda eft, diftioguen-
do fcilicer inter conditionem fa&am exprella
.mm:wucEiJmmm,&:cam,quz a]cgc fubincel-
ligitur,utpriore cafu libericriam naturales ron-
tinzantur [ublticucione, uti i d.§ i quisragatus,
ynl Haredibus 37.5.0. 0. A45.€ Trebell nifi cX pra-
fumpra meote cjufdem teftatorisaliter conjicia-

tur,velurifiis indignitate ficpoficus, velralis
ficconditionis 5 utverifimiliter nolie parucalem
filium 10 hareditatem fuam lfucccdere » quod
judicis erit 2ftimare , d. §, fquis rogazas. Altero
verd calu,ubiliberi @ reltatore exprelli non funt
infubfticutione , fedex e difpefitione tacitd
vocaorur ‘ut quiapaterinfubfticurione non me-
minit iberarum 5 fedaliom excrapeum {ub fi-
tuit, & ramen liberitacite ceplencar fubitituer,
& fubftituro cxtcdneo prafeienrur,exl. Cim a-
cutiflimi 30 C.vefideicom e d.§.cien arrem Jhoc,in-
quam , calu patruralis filius non continerur b=
lhmrruu:.ncqu:L'u':‘li:r'.num aleerum excludic,
ideoqudd lex filium in dubio wtelligar cam,
quiex uxore natuscit,d /. Filinm, proprig ue vers
bain oblcuro exaudienda fint, 4 . fin G pebisqui
veniam &f. Intellige paturalem fliom, qui ¢x con-
cubina procreavus elt, Authent LicetpetriC. Dé tit=
turalib [ib. non quick incerco concubita natus,
quia is patrem demonltrare non poreit, & vulgh
conceprs 3.0 ne flatu hom.

-—-—-—.—-—_.__-—_-—.—__,—.-._-—_._.__,-—___._____,_.__——_' ————

SUMMARIA,

L. Eadlifbecies.
*. Inter copmatos mariti ¢ uxoris ex diverfis con-
iundlionibis nonovitur conjanguinitanis vel af-
Jmitaris vincaium,
3+ Confanguinitasetiam ox. illicito concubitss unte imn-
pediie a divimit matrimoninm,
4. Conjanguinitas ex folis prafumptionibus orta Jaiuir
mairumantm
5. Cwurincafieh cap flotur potivs affirmarions inja-
rari ?HR”J THrate
6. Quidfiprior confeffio fuerit nudz, poflerior vero me-
Fartojsrargf
Neminatio ¢ tradlatio paventum qéiando probes
gueem filtzm offe.

Legans faé fpecies hoe Cap. proponitur

Titins cum seprenninm M viam in con-
: cubinaru reviny fTer, randem hzc, nulli
fufceprd prole, 2 Ticio divertit. Cum aurem ipla
nonita dig poltad camdem Tiriym rediiflec,
Pepernit filivm,adlerens (e eum fufcep:ffc ex Ti-
tie.Accidie ¥ero poltea,uc,emm hic filius pubes
fadus macrimaniom conrraxifer cum Sophia
qcptc_T1rii,Ehlvor:at‘uc:i:quzliminre:cnscon-
Iang.um[taris. Quam ur amoyerer Ma'via con-
trasium juramento fuo adftryxir » pradidtum

~3

In Cap. Pertuas 1o,

feilicer filinm Booexip(o Tirio , fed exaliofe

fultalife,ac pretade nollam igrer cos efle cog-
Datiopem;guE marrimonitm impediret. T Nan
Juriscestidimuetl; incer copnatey a1t & ux-
oris 5, ex di=crfis Lnn}uus.‘.f_;nmbus. ANtEa Natos,
nullum orici conlanguinratis vel s oicatss vin.
culum,e G d figper §-mf Deconfang de affin. Quiare
bacde recoaluitus lnnoe, 111, 8. Pooc. reflciipic
in bunc modum. quod, ciuim Mzvisy conflanter
laprincipio afficmaveric, filiate, de guo contro-
verflaelt,fe ex Titioquccp:!]'c,ad:oflu: & 1ple
Titins, inftanre Mzvia » eumdem filium (uum
p'.rbhc&r:cognrzfcnt,arque:ucnmmuuue: no-
misatus fuerit & habiros ab utregue tam Titio
quaun:Mzvia,quod, inquam, juramen:n ipfins
Mzviz in contrarinm poltcapraftivo orgua.
quam ftari debear,addité hac rationc ez ore ci-
vilidepromped, L Generaitter13 C.ve nons irier, pe
eunia, qui nim1smd;gn;m‘. Jucicarur 5 quodiud
quifque voce dilucide proteftatye ¢ il » tdpaliea
velleinfirmare, Proprioque teltimonio sehlte-
re.Unde infert hic$ pone gquod matrunonium
inter predi@om filigm & Sophiam neprem ip-
fius Tixii confiftere nog poilit , tamquam incer
conlanguineos contradium.

Ex quibus duo potitimum notanda

occurs
Tupt:ugum,

quod conlapguinitas etiamex illi-
cito
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cito cemcubity nata matrimonium impediat
costrahendum, & contraftum dirimat, putdio-
tra quartum confapguinitatis gradum.ldem no-
tant hic Glol Panorm & Felinas, fiquidem oi-
hil interelt quoar’. matrimoniom contrahen-
dum,ex ]u{‘tisuu-?ri-u-ogn;umdcl"ccudar, apve-
1G-non,inquit diferre Sczvcia_iu I, Et nibilinter=
¢fl 74D De rivd nup-Quare & affinitas ex ejulmo-
&1 cognatione contrahitar,e Difiretione 6 ¢ pensle,
¢ ult nf Deco gui cognovizconfang #xar. fue, ficut
diberur lauius 1nf, fub Tit: De confang. & affins-
Altergmeft,quod confanguinitas eriamex folis
prafumptionibus ofta diflol vat marrimonium
contradtum, Gl kicin V confobrinus > facit teat ind,
1 §. Jueliantts D, De liberis ngnofe

Quzruntautem hic Dd. cur porits ftetur af-
firmationi Mzvizinjuratz , quamcjufdem ne-
gatwmjurarr,cum tamen juramento major vis
infic, quam fimplici afficmationi, ¢ Debitores 6.
¢ Cum contingat 18 inf. De jurejur Refp.hoc ideo
fieri , quodcum fimplici affirmationt Mzviz
concurrerint & aliaargumenta fiveindicia,quz
affirmatiopem M:cvi::juvarcnt,videl.u:&ano
parcnrum famquam erga filium propriom , &
communisaliorum opinio,

Sedquid finuda fueric confeflio priorMeviz,
pollis aliisindiciis concurrentibus polterior
¥eronegalio jurara? Putat G| & communiter
alii,negationem juraram prafercndam cfle. Ve-
rium conrra Panorm, hica 10 ¢niz exrationc k.
nofiric. dpd { Generaliter:nif quis de facto proprio
ante & folemnirer confelluseller,antid , quod

96
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juratus pofteanegar , videarnrex quadam cawe
fa appeterc,uc hiciotextu,

Sed & hicanimadvertendum eft, folam nomi-J
n:l:'ronem parmrumquaud.‘:quc fafficere, quz
feilicercomodoemillaelt, utenixam parentum
voluntateminfilivm oftendat, veluri fiiojudi-
cio parentss, vel etiam folus pater confellusfic
aliquem efle filium (uum 41§ Inlianis D. De liberi
agn.velextrajudiciam dedita operd, pon perfuns
&oric,flium fuum pronunciaveric:uc fi v, g. pas
tecioepiltola fuaad uxoremmiffa aliquem fili
nomine compellaverit; [ penule. D. De probar. aut
filii sarsvitarem (atfolet fieri)libro fuo config-
paverit, ficacrradic Decius bic Cuyus hzc rano
eft,qudd paterfilinmica compellando , confhi-
tuateum inquafi poffcﬂioucﬁlta:rouis. Covatt,
in 4 lib Decret.p.2.¢ 8.§.3.m.8. Quapmp:crid:m
erir, {i quis tamguam filius educcrur i parenu-
bus : hocemmmodo & 1sin peflcflione confti-
ruitur filiationis 5 adedurintclligatur verusfi-
lins,doncccontrarium probetur.Felin. bica. 13
ex [ententia Abbatis, Bart.¢o alioram, Palzar, lib,
e nothis ac purits ¢,22.qui & teftacur id commus
niopinione rcccprumt[fe,&: probac/la.§.1. D, De
grafiionib Unde qua hocloco de tractarione filii
ab utroque parentum fadta & de communi fama
dicuntitr;non plane neceffaria videnrar, fedin
ex facte fummo Pont. propofitafucrunt , cum
{uffeciilce vel {olaconfefbo, vel craario parea-
tum tamquam in verum filium falta,quod velip-
farario texrosnoftrievincere viderur , dum des
cifionem fuam fundar in confeflione parcntum,
ex 4.1.Generaliter C. Denonnum.pec.

e —— —

SuMMARI A

Swmma bujus Tet, :
Negantis [allumper revom natsiram iveiaproba-

tio noneft.
3. Adaudicialia per Notarium vel dsos ires ido~
neosexcipienda. k
& Nifiincanfis lewibus,fermniinm Abbarem.

5. A quo diffentst pecius
€. Probatur Abbatisfenteatia.
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Notarius idem qui perfona o ferums p‘u5 licus.
Notariio[ficium circa acta judicialia.
Notarinm eligit [ibi judex
Tefles aitis confevibendis adbiberi non eft neceffe.
Do -iri idomeinon nifi indefenm Notarii ad/b -
wiends.

Ar pro procellis judicis prafuryi dsbest.

In Cap. Quoniam contra IT.

13. Adla an grquo oviineconferibenda.
O &oreshane Decretalem vocant famo-
fam & dilatabilem,tefte Felinobicinpr.in
cujusexplicatione Nicolaus Everardsus,olim
Anteceffor hujus Scholz , annosfexinfumpfin
¢ujus Commentarius nondum in lucem editts
¢t Nosbrevitermote noftroeam perluftremas.
Igitur,ut inferiptioipfa indicar, defumpraelt!
hec Decreralis ex gencrali Coac, Laterancofl
{ub Innoc.111. celebraro, quémnudamtjudzcis
utin inftirnendo & profequendo judicio adhi-
beat publicam perfonam , idclt Notarium,vel
duos viros idoneos , quifideliter conleribant
omnpia judiciiaéa,velon citationes, dilationes
recufationes, petitiones ; refponfiones, cererds

que que in judicio OCCUrIURT , cum deligoa-
tionc
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TIT. XIX. BE PROBATIONITBUS.

tione locorum, temporum, & perfonarum. Aded
ut, fi dificuleas aliqma circa procellnm emerfe-
rit,ut quiaathrmacvel acgac a&or five reus ali-
quidin judicio propofitum vel cractatum fuiffe,
& decoinadtis non confirerir,prafuminon de-
bear,id im judicium vemfle , nifi quarcauspro-
babitur pcrlnglrima documenta, puraperreftes
vel juramenrumadverfarii, prout dicerur inf, ad
Tit. De jurejur.

Hzcelt lumma hujus Decreralis : cujuseden-
dzoccalionem deditimprobirasjudicum , qui
cumiaterdum , 1o prajudicium parcis , aliquid
adﬁ:rr::cnr,p:rs verod a1:crancgarcr, evenisbart,
ut pars cogeretur probare negationem fuam ad-
verfusadlerrionem judicis. Quz tamen negario
naturd fud improbabiliseft, fiquidem megaaris
factum,inquit rexrus nofter, perrerum naturam
nulladiredtaprobacio eft : idem dicicorinl A&
23,C god tir DJreﬂ'a.luquam,chu:i ¥.g inmarri
monio,ut ﬁ}ms negerafzcontradtum marrimo-
nium; impoffibilis cnim eft hujus diceéta proba-
tio,atindiredt e recté probarar, fi negario matri-
moniigerro loco & tempercaditringacar, quod
{ciliceteo rempore velloco, quo contraum di-
citar,alibivel runctemporis nonadfueric, ¢.Ex
zenore 35,inf. De teftib. gp asreff. Idem accidir in
Empoiira & aliisnegarionibus, quz direté pro-

atinon poflant,fed perindireGum, ur jam dixi-
mus,

Deillis, quzin judicio geftafunr, confticui-
turhoc Cap.uv a&a judicialia per Norarium, vel
aliosduos vitesidoneos , fcrfpro & fidelicerex-
¢ipianrur, idquenon tantiimin judicioordina-
rio,in quo felemnirer proceditur , veriimetiam
inexcraordinario , quod fummariem judiciom
vocamus, & (inefolemnitatibus c:p:d:’t-ur, vela-
tiio caufis bcncﬁm:libus,m:rrimouial:lms,u[i]—
rariis,decimalibus,de quibusin ¢. Diffeadiofum De
judic fn Clom jun@A Clem. 1, De verd fig.

. Hincramenexcipic Panorm bic caufas leves,
in quibus puratpull feriprurd opus efle, fed fo-
lijudici credi,per texramin Anth, Nifi breviores, d
ihi Bare. Cod De fent.ax pevie recitan. Lrem & levia
delidta, ! Levia 6:D.De acesifationib A dde calum in
§ neceffitatem, Novel. 8, Pt judices fing quegnz-{fuffrario
ﬁmf_. quem hicreferre non atciner. Qua é';;r:m
caula vel deli@a levia fiat, relinguicur arbicrio
judicis,ut netant Dd.in 4. Aythent. Nifi breviores,
& pro'f:ar infignisdo&rina GlofMz inc, Finem liti-
bf" 4.in fine [up, Dedelo dy contum, ubj clegancer
at, €a, qua certd definira, vel taxaragon fant

¥7

ajure, judicis z{timationi telictacenleri Pro-
bat item textus in [ 1, it Pracor D Dejure de-
lib. in I 1. §. D. Ds sffractorib. ¢ in c.fin. [up,
De tranfad,

At contrd {n levibes caufis exiftimar Decius,
bicwuns. a7, tum (eqq. dum valectiam in hisacta
confcribenda effe: nam, inquir, ideo [criptura
Cxigitur,ntfalﬁra.l; veritati przjudicet, sext bic in
fr. Sed & de jure communi minima quogque in
confliderationem veniunt, §.galinarwm inflit. De
rerumdivif.l Si proprectariees 11, D.De damno infeile,
LEtinmajoribers 1 0,C. Deappell. ¢ De appellationi=
bud viyinf. De appellat, ltem texcus nofter mandac
uaiyer(a judicii a&a confcribi, ergdetiamin re
minima.

Verum verior & zquior Panorm. fententiacft,
in levibuscaufis non neceflarid requiriucactain
feripraramredigantur. §i enim in modicis cre~
diturrclationiethicialis , fiveapparicoris, /. Eo
quidem 7, C. De aecufationib, cur non fimilicer in
modicis ad(ertioni judicis ¢ Erlicer caulw eriam
minores de jure communiveniant in eonfidera=~
tionem,non tamenidcirco fequitur, eascodem
modo,quo majores;injudicioexpediri oporteres
ubi eaim majus periculumeft, ibicaucils agen-
dum,c.3,in pr.De ele8 lib. 6.

Quantum Notarium coacernit, qui per publi- 7

4

cam perfonam hic intelligitur , ¢o quod ferviae
publicé exercendo officium fuum,atque idcirco
fervuspublicus diciturine, v, Desfuris in 6,inl. 2,
D. Rem pupilli falvam fore, ér§. ciim autemn irmpubes
Inftit. De adept. Nam qui fervam publicam adfe-
runt verum (ervum efle, errantgraviffime, con-
tra .3,C. De tabellarsis lib 10, ubi diferie tabella=
rii,id eft Notaru, officium interdicitur (ervis. +
Traque Notariimunus circa acta judicialiaineri-
bus verfatur. Primum eft,ut univerfa judiciia@a
{cripro conﬁgnlt,uon tantim eorum, quaz poft
litis conteftationem in judicium venerune, (6d &
quzanteliris conteftationem acciderune. 11, Urc
partibus copiam atorum rribuar. 111, Urorigis
naliaa&a penesfe recineat, perb.sext. noftr. Unde
liquet,acta ariginaliaapud judicem deponi, aut
ab ¢o confervari nonoporrere, Nec refragatur
buic cextus,in ¢ fin inf.eod. Nam qudd ibi origi-
sliaaftaapud judicem remanferine,id de facto,
ex imperitia Judicis vel Norarii,accidit,ur re&

fentic hicJoan.And
Electio verd Notaciiad ipfum judicem perti-
DT, fext. bicCnin ¢, Starwihm it §. Notavigm De
veferipe,in 6. Neque confenfus Pattiug exigitur,
N = ue

6.

3
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ue Falfd putat Bald. in /. 1,€. Us relationib clim hi
textusid nonomififlec. § Que odum ne
que uct teftes adlis conferiben
cumea, quz publicé coram judice fiunt, priva

tum ceftithonium aon cequitant, /. In donationibud in fine, quad videlicet textus nofte

313C. De donar. Quamvis in excrajudicialibus te
ftivm adhibito plané neceffaria fie:oec enim No
tarii-(eriprara valee exera judiciam, nifi adhibi

tis teftibus , falcem duobus, § fod exft inflrumenta proceflu, nifig
€am §.feq Novel.7y, Deinfirumentor. cantely. Vide turs quia perinfpe
qua latius dicam ad e.1,inf De fide infrum quo lo-
¢o recenlebo "qua ad inftrumencam publicum

conficiendum neceffario exigantur.
17 Porrd quedinguit extas nofter, ur judex pu

blicam perfonam , id =t Notariam adbibear, fi pro procello prefar

poreft,aur duos v

defedbom Wotacn judicem ad
S.".'['IJ;!\'rcd:bEIC;Rciddﬂ!&,}hql. 1,
s fides hae inré pon fufficiar , cum ne

cientia judicis ufficiar fige
ieulo,e Clim & nobu 18, inf De te-
#s apid Panormn, in ¢, Pofi ceffionem 7.

tefliam ar

Sk e qu |

J','Ilf b
Poftremo qundi

fine ejufdem texe. fubficis
tdr, fiadta comperenciordine (cripra non fuerine,
tunc pro proceflu redke infticaco non prafiimi,
difficultatem mover, proprercexcus i ¢, Bors 13
Jap. Detiecd in ¢, In prafentia Gafup. De rennntiat, in

rer——

C e Sicut 15y dne, Cim inrer 13, inf De fint, iy
- judic. quibus locis apercé dicitur,quéd propry

sadhibeantur; audteritatem judicisproejus proce(lu prefomg

- tur. Veriim J'-.-!'pm'.dcrr Phil Decius bic asum.al
I noopracy
- dicar,non ptefumipro erus procelu , fed addy
- pracecea; miff quateaus incanfa legitimés confliteritdn

= eumentis; hog elt, qudd non prztumarur proipf

unace

nasinadtis feriptum repers

onem actorum prebar po
m fit. Qudd (i exadlis nog
apparce redfte proceflum eife, quod puncexcln
datur prefumprio pro proceflu 5 ubi vero adi
- noncxhibentur, & fearencia eft lata. Grplicite
i

tefl,an rjté procetly

debeat, urin jurib. jamal

cosiobervandumelty fpars. Quamvis & per legitima documenca jns
duos tethigi pofling

ftes, veladfertio parris adverls
ut fuprd meminimus,

Necramen hicomircendumelt ; non omai
aflaecordine;quo hc:(‘_‘np. recenfentur, con
{eribegdae(e; ed prout judieii orde diftaverin
Nam citationes, qua bicprimo Jeco ponuatany
etiam in progrefiu jadicii {&p¢repetuntar: non
numquam dilationes, recufationgs omicrunrot
imo jutamentum calumaiz & malitiz hic omifl
fum eft,item juramentum teftis, {ententia defis
nitiva,& ab es appellatic,
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In Cap, Cum caufam 13,

SUMMA RTIA.
5. Libti antiqui an probent i fidem faciant,
1. 15 rebasmagni prejudiciinon probant,
5. Niff aliz adminccula concrervant.
4. Probatio fit ér per tefies, ¢ per famam.

' X ho¢ Cap decemur, limites duarom di -
cefcon re@téprobari per antiquos libros,
vel pertelles,vel per famam, alisque admi-

1 picula. § Ex qao deducltGloﬂhx’;frpcrmudum
regule ; quod feriprura antiguorum librornm
faciatfidem: & pereumdemrextumidem renee
Speculatorintic, D probationib §. Videndum ver(,
Nan?:,quc |utc|a::,}'--.r '.:L1ras=nriquosj&' per feri=
prurds antiquas in lapidibus vel columais (ori-
ptas,](-gitimam probacionem indugi. fdem rradie
_Ilvi}.-nll.-,g.cmr.f.G&ﬁTy,\xpreﬂ'u adlerens, quéd
licericriprara puivzia‘aon probee, maximé cons
tratertiumytamén hoe ceflarein feriptura veteris

& defaftoantiquo mentionam faciente, afleg. Fes
Lin.c& aliosinc.1,inf De fide inflram.

Sedgeneralis hae featcntia minimé probacal
£x b 5.cap.quia tantummodd loquitar de finibug
dicecelcon dirimendis, & fic de levi prajudicio’
necenimmultum intereft , pars diceeefeos ad
husc velalium Epifcopum pertincat. + Unde i
rebus magniprajudicii bzclententia admirtens
daponeft: quidenim; inquithic cleganrer Pas
nor. fi Epifcopus pretendens aliquod caftrum
pet alivm detentum , pertinere ad Ecclefiam
fuam, I'rnpfer;'=mjiiunam-iquoﬁcclcﬁa:, iftud
caftrumpertinere ad' Ecclefiam fuam, & fiuccellis
veémultis temporibus illeliber fuerit decentisin
Camera Epilcopit dicemifne,qudd probabic dos
migium callticum graviffimo prajudicio poilels
foris? Quafi dicat,minimé, :

Vndenecefle eft,ucin rebus magni prajodicil §
folusliberantiquus non fufficiat, fcd oporet, jt.!F
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& alia adminicula concurrant , veluri quod cx
archivo publico depromprus fit, Authens. Ad hae
D. D¢ fideinfirum ¢ §. illud esiam jndicams, Novel.
49, De hwquimgrediuntur adappellat. pnde prediflp
;f:;p';.ﬁ’r'l."r.rmpm et gen . Mores 9, _l.";?.-’:! D, D¢ ‘t-nrm'd, i)
ganw Pervenit xxx.4.1. Intelligendodearchivo, cni
cultodiendo publica perfonaprafectacht, & in
quo nonnifiabeadem perfona vel A Nogario fub-
fgoate {eriprura adlervantur , dequolarifimé
apud Felipum ine, Adgudienteam pum. [I,cztm_,:'eq'd[.

inf. De preferipr. vel i confuerudineg lociliberanr-

quusficreceprus & approbarus, { Cum diledusin,
inf. De fide infirum. ¢ per esmdem pexewm Decius hie
num.2 8, Nam loc -:onfur-:udolcgtswm haber,
§. jed distsirni Infirt_De jrere natur cum [imilib. vel fi
contri & pro producente fimul in codem libro
feriprum fit, juxtaramen gRimatiopem judicis,

L Publia Mevia 26,5 .fin D,D@nﬁri, vel deniquei
a Nerapo feripras ficliber, vel authepticum fi-
g:lium habeat,puta Epifcopi, Capituli, velalte-
rius magifkracns, juxta rextnm in c. 2, g5 ibi fatites dé-
cevurinf. De fide infirum,

Czteriim pop dubium eft & per teftes (quo- 4
rum & hoc texon fic mentio)veram probagionem
induci,nonfolumin dirimendis finibus,fcd & in
alia quacumque caufa, ncinf. Tie proximpdicetur,
Sed & per famam (cujos & hicmentio ) probatio
quidem fir,fed conjundis aliis indiciis,c Prae-
red :.j sfaf.De .l‘r_!n':"u; y_ﬁrr Q.":fm 10y Hm £ feg mjlr: De
prefumpe. Alioqui fols famanonfufficir; cum, ug
ait Voot fne. Ciom in juventute 11,inf. De purgay.
canopica, diftum unius facilé fequarur multizu-
do, Arque hzcflaris quoad T:r.gcncm]cm de pro-
bationibees, ; .
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IN TIT. XX. DE TESTIBVS

SuUMMARIA,

* 1. Probatio per reftes maximmé sfitata; dovatioordinis,
2. Agteftariones que, ;

ciits Tie. prox én pr. enumeravimus, primaoc-
cur]’|rp:rllcﬂ.:s y 1 en gued maximeé uficata
fic,nontantumincontractibas,ulcimis volunta.
tibus, & caufis criminalibus, veryip etiam in.in-
[krumcuus,cim'-publlclk:umprwatis, utpaflim
videre et boc i ear.feg Urmeritd hic Tip, reli
quis f':qq.Tltulrspr:r:puuimr.quar:avisI'J.murm.
Bald.& alitemeréexiftimentshune Tic prace-
dere fequentem Tic. De fide inflram. ided qudd
dignius & cMicacivs fic vive vocis teflimonium
quam mortuz,id elt [criprur®, contral imexer

INrcromucsprﬁbatiuuelm fpecies; quasfupe
b
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ET ATTESTATION!BVS,

cendis 15y G, De fide inflrument. quicadem vis fn-
firumentis quaecfbibusoribuitur. Deipde & in
C Jultinizniidem mdﬂﬁ::varur,qu: hic Sed,ur
fzpedixi;hancapxiam difpuratiopem de d [pohi-
fione Titnlorum rc]lnqum:us, qu& ab auéloris
arbicrio pender, ew fcl]iccrqualli"curnqut con-
acxio Titalotum fufficit;dommod d non fitcon-
fufz,

Duplex yerd inferiprionis hujus Tir, mem-
brumeft, unumde teftibos, alcerum de arre ffa-
tionibus. —l"C{]:QELILlJ botyulgdootum eft, Ateca
ftariones funt !pl_g tci[imomla fived fta .‘c-"t.um,
quz & depofiriones appellantar.in ¢ Ciemn canjaps
37¢ivea fininf bt qudd veritatem dr;f:o;;annjln..
licer coram judice,
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In Cap, primym,

SUMMARIA,

§. Conditionss teftinm quales ofp debeant.
2 Inmteflem admitre quilibes poreft, eni & jure nop off

interdictum teflimontum.
3. Ateflimeniodicenio arcentur protio comdusti,
4 Penareflium ejnfmods.
§- Clerscess quomods puniatur .
6. 'Ie,-?l;s pretio conductus (ed verax an puniendes,
7. Teftus licird petst expenips tinerss.
8. Teftrin itinere fpoliato an refarerendum damnum,
9s Teftss precibues inducius quasenns probes,

10, Tdowews tefltis guis,

1r. Teftes jejeenves st s;’elhc-n,z_r ,-Lnorg?r{m gﬂ_

12, Seatentia ex falfis cellimonte lara an vetvaBlandg,

i3 Re;rﬂe'_f.;tﬂﬂ r';l.w (emtendrd ententari potefl criminalia
rer {3 covlitey

4. Fm’ﬂ quajtio etary excipicnds ﬁ;;:g-;gr'ferfﬁ

1y, Sententia quando prateacn Jalfitates retraiiari pa-
g.rﬁ::r;‘
Qc Cap defumprumeft ex Concil. Mari-
(‘t‘n\ﬁ, feu poritis Matifconenfi, & iifdem
tereverbisextarapud Gratianum, fub no-
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