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g6 H. CANISI COMMENT.
mo decreto, fruftus, quos ex bonis percepir,
prodizat & diffiper, c.2, k.. Trem fi reus pof-
{ello; condempatus appellaverit a [ententia, ac
peadente appellatione fradlus rei lirigiolw dif-
fipee & malé conlumac,recté pereradlor cos fc -

O e S r— T e — r—

AD LIB. 1. DECRETAL.

queltrari,c.ole bor gnibi Panorm.mam. 7, quialid
cct pendente litenibil innovandam fit , tamen
non debet coprarexcaalreri peralterum iniqua
conditio inferri, c.Nondeber 74,De R.1in 6, V. A,

IN TIT, XVIIIL
SUMMARIA.
1. Confiffio quid spererur.
2. IHdscini®s gHa.
3. Ext rajudicialis guid operetsir.
4. Confeffio an revocarspaffis.

cium decidenda, prinfquamin canfa prin-
cipali procedacur , dec quibus adtum a Lic,
De ordene cognie. ordo conflittus judiciariiexigic,
utad probatiogum marteriamaccedamus.
lacer probandiautem modos refertur, & con-
fedio pastis , quzad convincendum validiffima
eft, &injudiio fadta vim obtince rei judica-
ez, L1, 3 Dbt L1, € eed, Necullzam-
plius judicis in confirentem funcpartes , f‘ivcin
cognofceado, fiven judicando, fed rantum in
cxf.'qucndo,l,?’rﬁinddlj‘l"ﬂﬁmD Ad L Aguil,
Aliaelt judicialis , quando ad pofitiones ex
parte adtoristeo propofitas, preftito prids jura-
menrocalumniz vel de veritate dicenda, reas,
fub fimili juramento,reflpondct pervertbum. Cre
do,vel Noncredo. Et quidem relpondendo affic-
mativé relevar a&orem ab onere probandi , ¢,
Prafentivm inf. Da teflib, Ad quas verd pofitiones

EXprditis iis.quml‘ubinde incidunt in judi-:

DE CONFESSIS.

reus relponderic per verbum , Nom credo, easad
Ger probareccnctur. Quéd fiobftinaré nonyes
lirrefponderead poficionesa@aris, haberurpro
confeflo, c.2,h 2 in 6.

Extra judicium vero fa&a confefic non ha-j
beteam vim , ucconfellus pro judicaro haberi
debear, necrelevarab onere probandi a&erem,
quiaindifcreré & finedeliberatione aliqua con-
fefTus efle prafumitur, c.1,inf, De file infirum.
AlnChe.

Quaritur ;- An [emel confeflusrevocare con-
feffionem fuam poflic? Ubiquidam diftinguuar
inter confellionem concernentem litis prapara.
totia , ut hze ante litem contreftaram revoeari
po[ﬂt; & inter confeflionem circalitis deciforia,
uthzcnonoifi julticrroris pracextn revocabilis
fic. Guil Hancton. Deord. judiciario p.1.tit, Dt
aonfeffronit. Alit diltinguunt , an confefluserras
vericin jure, & talem confeflionem nocere, neg
mereri exculationem , quiaomunes {cire debent
leges, I Liges facrasifima 9 ,C Delegib. anverdin
fafloerraveric , & tuncrevocarionilocum efle
ufquead fcnrtutiam,a.uk.invctbis,mzom nandum
fintto,b.1. quia non fatetur qui errat, nifi jusigno-
rec, /.1, D.e0d. V. A. '

IN TIT. XtX, DE

SUMMARIA.
1. Proband: modivard
2. Confelfio,jufiurandum gemororinm an probent,
3. Amcira probationem judex ax confcientin litem di-
FIIREYE IL-;._Q?J

Rzfrans T, urilitas commandationsenon
Pc,‘;;‘f: camh coim hreviflimis verbis comp'r:v

xus ¢ Paulusl, € in L Dye fune 30,in fine D,
Deteffams. tuieln, ubide redpbiaconfalius, ele-
ganter refpondir, jus non deficere, fed probatio-
nem. Hisvclbismﬁ,:l:nns_. quod, liceccaufy, de
quacentrovertitur, perlccertafic, ramen quia
legitimé ea probarinoopore{t, acciderer, ur a-
ftor, veleriam reas in ¢xcipiendo, capsd cadat,

PROBATIONIBVS,

propter defectam probartionis. Similis verd rexs
tus exftacincan pen. b ult.3xx.9.5. Unde perfpis
cuumelt,cujufque canlz decifionem pendere ex
prebatione,

Probandi autem medi hi potifimum recen
{entar, I. Per ceftes, ut inf feq tit II, Perinftru
menta,ut inf. De fideinflrum 111, Per confeMonem
pattis,quead convincendam validiffimaeft , &
Generaliter 13,in fine C. Denen wumer pec & in judis
cio factainftar cft cei judicatz, Lunic.G. -De cons
feflis @11, D ¢od de qua‘agitar fup. #is proxime. IFs
Perreievidentiam , qua oulla tergiverianiont
celari potefk. Quiprobandi modus cum per feexs
peditusfi;nullom Tir, (eparatum in JuIchlhIffi
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