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H. CANISI COMMENT. AD LIB. I, DECRETAL.
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IN-TIT, XL

: SuMMARTISA,
Yo Plusperitnr ve,caufu,locs, sempore: ginpoene plus pe-
fentinm,

tendi, & parnz plus peseatium, Plas petens
re;ucfiycu tanrumdecem debentur, perac
vigincii & plus caufla perens ut quiid quodinge,
nece vel alvernativeé debitum eﬂ,pra:nsépe:i:.c.
reprd debitori cleflione, condemnarur adver(a-

L TﬂadunrurhocTi:. quatnor modi plus pe-

DE PLUS PETITIONIBUS.

tioinerpenfas. Quiplus loco pezie;alibi ftilicee
quam ubi convencum eft ut folyererar; ad inter-
elletencrur. Biverd,a quo plus tempore peritur,
antediem (cilicet exiltencem vel conditionem e-
venicoté,induciz duplicaarar, lapstqs tempos
renon cogirur excipere licem,nifi folutis expens=
fis priorislitis ante diem mote,rext bic g ibid G,
I’mj:h:mpp,adj. Siquis agens 33, Inflit, De adionik,
V.A.

IN TIT. XII. DE CAMSA POSSESSIONIS ET PROPRIETATIS.

SUMMARTA,
. Iudicinm poffelforium dpecioritem cumular fas
{fﬂ.
2, Propofite ¢ pendente judicio petitorio an liceat acto-
riveaire adpeffefforium.

Neidicfubinde etiamin judicium qua (tio de

caufy,id eft, lite poffcihonis & proprictars,

inftituenda,inftrocnda, definicnda,utrum fei-
ficer utraquecaufafimul ineodem judicio, co-
rameodem Judice, &adverfuscumdem adver-
farlum , proponi & tractari posfitjvel 6 altcrum
in judicium dedaétum fit; urrum & alterom ex
intervallodeduc: posfic,

Et quidem quod ad primum actioet, judiciom
poffeflorium & petitorium ab initio fimul pro-
ponitratari,unaque (eatentid finiri pofle, mo
d& de utraque cavfaliquear, text.citioe.r.c.Ciim
Juper 4.6 . Clim drleclus 6 hoc 1if. ita utprimd pro -
nunticturfuper poflesfions’, & ¥ incontinenti
fuper proprictatese 2 dribi GL.V.expreffurm v d c.6.
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DE RESTITUTIONE SPOLIATORUM.

IN TIT. XIIL
SUMMARTIA,

t. Spolistus anteomniareflisuendms,
2. Requifitaad loe.
3. Buibuscafibns nonveflituatuy,
L Upraad Tic.veord.copnivionum 5 didtum.eft,
guisotdo {ervandus it in cagditione ; quad-
“ doreus obiieit fpoliationemio modum exce-
ptionisihicverdagitur, quisordo fic fervandus,
P;audo quis agitiudicio fpoliationisfen poffel
orig recupetandz poflesfionis, i~ 3

boctit, Quod (altor utroquejudicio imulagens,
poflesfionem quidem praber,led non domininm
feuproprietatem ; Judex eiadjudicabit pofles-
fionem,fed abjudicabit proprieiatem,e.Cism Ec-
clefia 3 hoctit,

Quoad alterum propofitum fuitfammo Pont,
apattori,quiabinitio cgic de proprietate, lice=
ar,pendencehoc judscio, poft litem conreftaram
¢o fufpenfo venire demiom ad pollcfllosium ; Bt
refcripfic Pont eum 4, quiabin tio cgitjudisio
proprictatis ; poile colulpenfo ¢iiam poftlitem
conteftatam, recurrercad judicium adipifcendz
vel recuperandz poflesfionis, dummaodd hoe fi-
ar, antequam repuntiatam aut conclufum ficin
caula : poftquam verd conclofum fueric, & ante
featentiam gon poflc; nifi jufla canfa fubfic,z, Pa-
Soralis § hec 1t Nec enim agendo petitorio vides
sur quisreouncialle poffefforio , clim pihul coma
muane habeat proprictas cum poficsfione, . Narws
raliter 11.§.0.0.Deacqg poflff. Canilin Summaith.sy.
tit 1, §.15 . Erade ult fup. pejudic V. A,

Ia quoillud fingulare ¢ft, quod quiagit rame
qUam fpoliatus ( quiafcilicer vel vivel clamde
poffesfione rerum corporalium cic@us fic, c.1.c
Olimva, dhe.ult hoctit. vel rerum wriumgque ine
corporalium quafi poflesfione 2ut beneficio Eca
clebafticointufteé privatus, e.v.z Inlitreria .60 ¢
Conguerente 7 .b.¢. ) ante emoia veniacreftiruen-
dus, ctid prado, [ccundliim rigoreminris,d ¢ y.én
fin, Adeoq; contsa Reg.Jurisial, Eavorabiliores .
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TIT. XIV. DE DOLO

DeR 1. in hocrecuperandz poffeflionis judicio
a&tor favorabilior haberur , qu'zcn. reus , idque

2 adio (poliarionis. + Qui itademum reftitucio-
pem obtinebit, i duo hac probaverit, nimirum
{c fL:iIT:inrcipnﬂl:ﬂ?onc,vclquaﬁ,rcmpurc fpo-
liacionis ritem le (poliarnm fuille ab eo, adverfus
quecmaagic, fiveipfemet [poliaverit, five fpoliari
mandaverit; velabaliofaélam fpoliationem ra-
tam habueric,c.Ciem ad fedem 15,5 ¢,

ET CONTUMACIA. ] 5y

Catertim fpoliatus, non reftiraitur, ficon- 3
lentiac, nradverfarius probet rem effe (wam, c.1,
bie. vel fi ante fpoliationem beneficio Ecclefia-*
ttico fponte repuntiaveric , e Accepra 3, b &
Poft fpolistionem renuntiatie faéla noo nocet;
quia non eft verifimile , quéd fpoate renua-
tiaverit o & 6. 2. b 8. Etaliis quibufdamcahi-
bus. V. A.
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IN TIT, XIV. DE DOLO ET CONTVMACIA.
Repete ad hunc Tit, dicta in Suma Tuvis Can. lib. 1V, Tie.IV.

IN TIT, XV, DE EO, QVI MITTITVR IN POSSESSIONEM CAVSA
REI SERVANDZE. °

V,Summam d,

loce §.2.3. 4.

IN TIT, XVI. VT LITE PENDENTE NIHIL INNOVETVR.

SUMMARIA.

1, Lis pendeve quands dicatuy,
2. Lite pendente nihil innovanduns,

1 l Is pendere diciturinteraliquos fola citatio-

ne, qua ad notitiam rei citati PEIVEnErit ,
autpereum faflumelt , quf: minls perve-
piret, cum expreflione cnufx,qua plenéinftrui
paﬁir,fnperqmbusinjudum conveniatur, Clem.
. b ot
3 Pendente autem lite nihil temere immotan-
dumautincovandumefle, proregulacommuni
traditum eft ; fed relinquendacflc omnia infuo
ftatu, neinaliquoadtoris vel reiconditio litifve

pendentis qualitas dererior fiar.. Hincin ea pol-
fefione, aut quafi pofieflione, qui!qucp_l:nden:c
lite manere deber,quam initio litis haburt:& re-
feciprum,quo quid circacaminnovatur, lite pen=
dente, habetur fubreptitium, c.1,buiz. Hinc pea=
dente caufa matrimonii , quaagiturad diver-
tium , id cftad feparationem thori sonjugalis,
manpere interim dcherinrtg:rﬂams, & polietho
copjugalis, e.1,h.2. Hinc & in jus vocatas(oper
realiqua, non poteft can—.rcmpendcnrcluea:li:-
nﬂrr:réqu:Iirigini’aafimara,quaIzcuperznnc-
queat , aliain cjuslocum {'urmgam'j’a. :ﬁj' quz
alicnari interim non poterit , ¢, 3. & 4, b. it
V. A.

FE——

—

IN TIT, XVIL. DE SEQVESTRATIONE POSSESSIONVM ET
FRUCTUUM:

SUMMARTIA,

1. Sequeflratio regulariter prohibita.
1. Lrcita certes ;:.allu'}‘i'm

i Uin & {equeltratio rei inter aliquos con-
Qc:ovcrfa- pendente lite regulariter prahi-
bitaeft,! un.c. De probib fequefiv.pécun. quia
continet{peciem quamdam innovationis , & eft
inftar fpoliationis, cim pofleionem & fru-
&tuscrmanibus & porcftate rei & atoris trans
feratinmanus & coltodiam e alicujus. Quod

[

intelligede fequeftratione necefMaria feu judicia-
li, quz fir auctoritate judicis, citra eonfenfim
partium,idcoqueodiofa, quia nemjni pofleflio-
nis Uz commodum abique caufz copnitiope eft
adimendum,nemdbque in ea turbandus, Ded. ad d.
lunic. nonde voluntaria , quae fit partiam con-
ventione.

Dixi ; regulariter 3 quia licira cerciseafibus :
eft f..-quv:&rat:o,unqnc excanfa prodigalitatis &
d:lap:dat:’ongs : v:!u:iﬁzﬂurprupz:: reicopru-
maciam miffusin bonorum poffcflionem ex pri-
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