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criam ctim juramento, Ex qua Barc inl.Siquispro
eonum. § D.Defdsuf clegaurer iofere; qu od ven<
dirio carum rerum,qua zdibos infixzlunt, ve=
luei (Uor marmora, noe confirmerurjuramento,
quod rarione publicz utilitatis carum alienatio
proh bita Gt;ne deformecur urbisalpe@us, £.8e=
watwss1.D Decomtrab.empt ¢! Calera 41.§.1. D.De
legat.rSecus (i prohibicio fadtaefler principaliter
in favorcm fingulorum: velucifi civibusIngal-
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H. CANIST COMMENT. AD LIB.1IL*DECRETAL.

ftadienfibus immuniras 3 vedtigalibus eflet con.
cefla, vel pealibi quiln lnguli'[;dii conveniams
tur, poterunt iidem ci‘r:sﬁngulatcs huicimmu-
nitati vel privilegio fori renuntiare, quad feilis
cet principalicercorum faverem refpiciac , per
text.m c.Diladti 17 boe vie. $imilcelt de Feriisin fae
vorem hominum introdudis, ucfunt feriz mef-
fium & vindemiarum e.ule inf. De feriis,

IN TIT, HI. DE LIBELLl OBLATIONE,

SUMMARIA.
1. Intlibellocan/a petiont exprimi debet.
2, Eiguiden in perfonali actione caufa remoea,
3o reali proxime cana.

tdeinhune Tirulum Andr. Gail, lib, 1. Ob-

i ; fer.61.crm aliguos oqq. [llud upum tanrum-
modo mooeo , * quodin libello femper
caufaexprimi debeatsque duplexelt, velremo-
ta,vel ?m:ima, #Caulam remortam in pcr[oq:l:
aftionecexprimercfuflicichoc medo ; Peroate
centum ex muruo,ex commedato,vel fimilicon-

tratu. Nam inde przfumitur canfa proxims,
quz cft obligatie , quamfolamexprimere non
{uflicit, proprerincerticudinem, ¢.fin hocsiz, *In
roali verd a&ione proxima caufa eit exprimene.
da,quz clt dominium,vel quafi : ut, Pero hane
rem,quia meaelt, vel quali. Nopaurem necefle
clt,urcxprimatur caufaremora ; videlicer, Peto
hanc rem, quia mihi tlhcndira,lcgata,ve] dona-
ta:& hoc ideo, quiademiniun, vel quaﬁ, nonnis
ficx upa caulaoobis obtingere pocelt , £ ;.§.02
plurib D De acq vel amit poffiNam hac probacurin
progreliu judicii,

e
In Cap.
SUMMARIA.
1. Fadtifpecies.
2..9. Reconventioneprorogaruy jurifdidio,
3, Reconuentiocoram ayuris nop babet locum.
4. Differentia quoad boc inter arbitruin e judicem
delegaruimn. i
¢. Reconventioan loctern babeat contra Clericssm.
6. @uandooppenenda,
o 2 + = . :
7 Jn una mder}agm‘-'fmnfm ter minanan m'mf_;:re
casfa :

8.  Reconventio quibses rafshus ceffet.

v étifpecies hzc propopicur. Plebanus, id
Fcft . Parochus & Clerici Maturinenfes con-

venetant Monafterium Macur. coram Judi-
cibus i Sede ﬁpo[ioluci dclcg:us Monaltenium
¢contracoramifdem Judicibusconvenerat cof-
dem Plebanum & Clericos; puraconventionis
caufafuic murtuom ; reconyentionisemptiovel
venditio,aut fimile quid Dehacreconventione
confluleos S, Pont.an caadmirtideberet , refcri-
bic boce.m. caulam admictioportere : hocramen

fervato utdmc,ut,gm?oﬂ:5Piiisiftianc, quam

IN TIT, 1V. DE MUTUIS PETITIONIBYVS,

I,

prztendit Plebanus & Clerici,deinde refponfios
be lobfecurd ex parte Monalterii , refpondeatus
quoque tn continenti ipfi Monalterio a Plebano
& Clerics; &fic ouﬁniihcc:ﬂivojudaccsur:am-
que partem audicndo, per tranla@ionem auc fen-
tentiam [uam caufasdirimant, Itaque hoc rextd
mutuapetitioelt ¢ una,quamobtendunt Pleba-
nus & Clerici;altera, quam Monafterium. 1]lam
conventionem vocamus ex partcactorum, hanc
recopventionemex parce Monalterii. Hine Tit
noltriinflcriprio. Demututs peticionibus.

Ereft notandum , perreconventionem proro=
gltiju;il}iiﬂmncm}udic_is, quialias Judex non
clt:ucvidemus hicin delegatis _]ud;nl;us in cau=
famurtui, quiperreconventionem fiunc Judices
& incaufa emptivel venditi,quz deleparione fud
non continebarar. ldem eft 8 in ordinario Judis
ce pertexe.in |.Cim Papinianss 14, ¢ Auth. Et cone
fequenter C.Defent ¢ interloc. om jud. ubi & hac ras
tio redditura Jultiniano : Cujusinagendo,ine
quir, oblervat arbitriom, eum habere & contra
[c Judicem in codsm negotio pon dedignerur,
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TIT. IV. DE MUTUIS PETITIONIBUS, £

Pernegotium hicintellige judicinm: ut hioc
conlter, ceflare reconventionem coram arbicris;
cum hinullam jurifdi@ionem habcanr; qua per
feconventionem prorogari poffic,c.Chim dileitus o,
fup-Dearbityisgin | ditprasor; D Brrejudic.

Quare hicoblervanda eft d:ﬁc:cnn’la inter ar-

" bitrum & [udicem del egatum, qudd fcilicer co-
ram arbitro reconveniri quis non pollic : fecus
coram Judicedelegato, qu:liccrqad cerram cau-
famconfticurns fit, tamenn canla reconventio-
nis ficetiam Judex, Tdquenon tam vi mandari
fui, quamex juris difpolirione, perbitext eume.
f2q & c.3 §.rews Dereferipe lib 5. ,

5 Sedvchementerdifpurane Dd.an reconventio
quoquelocum habeatconera Clericum Finge
Ticium Clericum convenifle Sempronium co-
ram Judice {zculari ; Semproninm ¢ diverfoex
alia caufa eumdem Titinm reconvenifle coram
codem Judice {xculari; quaficum et an Tirius
in caufa recenvenrtionis refpondere cogatur,
Hane quationem laré dilpucant Pinorm & Fe.
linussnc As [fClerics 4 fup Déjudic.adeoque dubia
vila foitAndree Siculo, utauncpartemaffirma-
tivam , nunc negativam in confuleado fecurns
fuerir,reffe Felino, d Joc puim 8. Scd breviter ve-
rior cft nfgantjunmpmic,quéd [cilicer refpon-
derepon cogatur incanfa reconventionis ; hac
fations, quod conlticuciffimi juris fic, Clericum
conveairinon pollccoram Judice (xeulari,e 4 &r
e.Sidiligentsiz fup. Defore compet.eum plarsh, aliis ju-
rib.x1. g.t.  Adedur Clericusnc quidem jurarus
huic privilegio renunriare pollic, d.c.sidiligenti.
Quod certé fieree, fi Clericus reconvenin pof.
fercoram codem Judice fzculari , cum recon-
ventioex confenfu adtoris fiac , tacitd f fubjici-
endo fudici,quem apcéd adivir,d [ Cim Papinians
#nfime. At vero,utjam didtum eft, Clericusnon
po:c(icouﬁ:nrf:qin]ud:cem fecularem, leaque
reconvenrionss rcgn!i nos coatinerar Clericys,
ubiagit coram Judicefeculari. Sincoram Judi-
<& Ecclefiaftico, reété continchirg: Clericus,e-
tlamablque Epiltopifai confenfu, quia tunc jn-
ris auctorirate reconvenicur » quemadmodum §
alibi contraxic vel deliquir , ibi quoque licicé
coavenitur coram Judige Ecclefiaftico 2bfquc
affen(u Epifcopi fui,e fr J4p.De foro compey,

é Ca?tl:rﬁmhisqurritur » 3010 quavis judicii
Paree reconventio opponi poflit 3 Et veriug eft,
qudd non , fed cantummodd cirea exordinm
conv¥earionis , perrery in 8. illudyverf [ancimus Ne-

Vel.96 Deexscntorib. ¢ ibi Accurfl b Card, guiers
réfire & fequizsr hic Panorm xum 13 Quamvyis fint,
qui putenc etiam 1n quavis Judicii parce, perrexr,
indc.3.§ reus Derefivipe i 6 ¢hd | Cum Papinians
i1 Ver( i codems negotio C.De fint, ¢ interloc.omn jnd.
Quoram f{eatcnria forre defend: poflicquoad
prorogandam jurifdi®ionem Judicis, non quo-
addeterminandam utramgque caufam.

1Hud interimrerinendo , quod etfipropofitd
Iccopventionis causd circa principium Jiris, fi-
multancé in urrague caufi procedacur , nonra-
men undcademgue featencii urraguecaufa ex~-
pediridebear,nifiubide urraquecaufa liquet Ju-
dici ; alioquialteram,de qualiguer,fententiam
pramitterc poflic Judex Myafing rens. 1. Dhferv,
10,

Quibusaddarur, reconventionem cribus cafi-
busceflare. Primd,h res, quzin conveationem
venit,noo patiatpr moram, utecamfeilicer expe-
dire necclle Gr. Bald,inc.1. deconer.feuds apud pares
termiin. proprereagquddinhis, in quibus perica-
lomeftinmora , recedaturi regulis juriscoma
munis, perrext inl Depupillo 5.5 figusrivos D peo-
Beres novingne LS5 guis fflio sxbharedaso 6 -5 hiagtemo-
mnes in fie e injufto, rupso, érrerofactoseflam ¢ 3.q5
£ findnfpefendis. §lter cafus clt,fi quis {poliator
velir reconvenire fpoliatum ; pam & hac fpecic
ceflar reconventio, inodium ipfinsfpoliatoris,
£.%.Crc fin infDurd:ﬂghi:.Tcttiuscﬁ,ﬁ is,quirc-
copvenit, fit excommunicatus : nam et cxcom=
municatus conveniripoffir,aecex fuodelidolu-
ctum conlequarursem alicoam retinendo , non
famenreconvenicepotelt , cum hocinacbitrio
fjusnonficpofitum 5 & ut cociriisad Beclefiz
gremiom redeat,e Climinter 5 inf Decxape,

Poltremd bicoblervandum eft, perreconven-
tionem aded proropari jurifdiGiopem Judicis,
neeriamid fiat com ompibus privilegiis conven-
tionis:veluti i conventionis caufafummarié rra-
ctanda fir,hec elt,abfque folemnicare Judicii,ue
fupt canlz heneficiales, marrimoniales, decima-
les, & ufurariz,; 2 D¢ judic in Clem jundta e Sapé pe
verb fignif. i3 Clem, idem modusretinendas eff g
canfa recoaventionis » ficarex Lud Bolognino
trndi:c]cg-m.'cr_]'ac Menoch, pearbiir jud quzft,
Ik 1 g% 44 uum.7. cum eadem debeatefle copdi-
tioaltoris & rei 1n procedendo, c.2.becriz Teem fi
conventinais canfy dclcgau fic, remori appella-
tione,idem crahendymelt ad

[ caulam reconvena
tionts,ob camdem fatonem, d,c, 2,

IN. TIT.
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