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H. CANISI COMMENT.

AD LIE. I. DECRETAL.

In Cap. Novit, 13.
HO; Cap agitur de denuntiatione Ecclefia- peccaverit frater tuns, vade, r corripeesim &e. de

ftica, qua quilibecuti
infe y juxraillud Macch, (8, Sgantem in se

poteftinpeccantem guavide dictain Summa juris Canouici b, 4; ¢,

19.5.16.

In Cap. Vitimum.
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cogere pojefi.
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. Caufn poffe[fionic ¢ propriceatis sn coram diverfis
frm’jciém traétars poffit,
1. Farie ceffant in rebss peritursé.

Oc Cap. 4 nobis prztereandum voa fair,

cum contineat materiam explicationc di-

A agam.Spccicsaurem fadtihzcproponitur,
+Qria erac cpotroverfia inter Abbatem & Mo-
palterium SanftaxMariz deFlerentia,ex una par-
te, & communitatem caftri Signenfis, exaltera,
ratione poflzilionis,vel quafi,cligendi ReGtorem
incodem caftro.Qua cumagitarerur coram Flo-
rentina poteltate,id eft judice,cle@ioadjudica-
ta fuitipfi Monafterio Finitohocjudicio poffef-
forio; Monachielegerunc Re&torem, vigore di-
€z (ententiz, quem derretabancrecipere fub-
ditiprzdi@ucaftri. Prarerea ordinaria porcitas
compellebar dictum Abbarem & Modafterium,
utcoram fcrefponderentin caufa proprictacis,
yel'quafi, juris cligendi Reftorem. De his con-
fultus flummus Ponr macdar Epifcopo Bononié-
{1, & aliisduobus judicibus, ut, firesitafehabe-
TeL, cOgerentcommuniratem pradidtam Reclo-
1em 4 Monalterio ele&um recipere , cogniruri
poftcade caufs proprieratis , vel quafi. Iraque
partibus coram bis judscibus conftituns,cx par-

te communiratis dilatoria exceptio objecta fuit,
qudd feilicer propeer vindemias refpondete non
cogerentur. Cui exparte Moopglicin refpoafum
fuiryexccprionem hanc malirtosé epponi, uclci=
licer causi prorracta tempas cledti Reétoris eia-
berecur. Quarc$.Pont.fecandd mandar,utnon
obftante hac exceptione, judicesin caufa proce=
dant. Hucafquefactifpecies cum decifione.

Utautem fententiam hojus Cap. plenius adfe-
quamur, fcieadumeft, duplex judicium de una
cademgque re infticu pofle chulnn{c:,p-"s]-ﬁc-
rium & petitorinm, Pofizfforium ratione pofl-
{elonis, vel cluq.ﬁ, videlices adipt['c:ndx;lcti-
ncndx,v:[recupcr;m.:'z._@ (equens Infist. De tnter-
diét junido c.3.0 ¢ 4 inf. Decanfa pofleff e propr. 3
Eit autem policflio propriérerum corporalium,

I 3.im pring, D.De acq velamitien poff. Quali yerd
poflellio rerum incorporalium, d.c.3,¢n /. Siguw
dinturno 10, D Si fervits vind el Guories 20, D,
De fervienrib,. Quandoque ramen hze diftindtio
non fervarur;uc in ¢.Oliminter 17, Dereflit fholiar,
ind.c 4, GrinliinV.poffedie C, De [ervit ¢ aguan
Urhincreétéexiftimer Panorm. b pum. 5. 4 rel
incorperalis pofleffio fimpliciter inhibelloalle-

etur, nonobid mutarilibellam. Textasvero

ic, adtollendam emnem difpurationem, con-
junxzic utramque & pofleMionem & quafi pofel-
fionem.

Petitorium verd judiciam inftituitur de pro- 4
prictate , vel quafi. Proprietasipfusrei domi-
nium e(t:quaf proprietas jus, quad in reincor-
purali pratendimus; excia poflcfionem:velutifi
intendam me habere juseligendi , coquod im
membrum Capituli,vel qudd legitima prafcrip=
tione vel patomibi acquifivesim, d.¢ 3,imf. De
can poff ¢ proprie¢.ant fi jus prefentandiallegem,
quod 6m fundaror Eeclefiz five bencficii Eccle-
fiaftici,c. Querelam 1 4,fup. De cle. & fic defimili=
bus juribus incorporahibus,

Utrumgque judicium tam poffeMoriumquim ¢
petitorid fimulin codem libellointentari porelt
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