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€2 H. CANISI COMMENT. AD LIB. I. DECRETAL,

4. Ratiodiverfitatisinter hos ¢ arbitros.
§.  Avbicer uns adjudicando rem anpoffic eumdem al-
terd conderunarein pacaniam,

6. Arbiryi poraflas.

Perté hoc Capur ftatuitur,ne quisrecon-

1 A\f:nirj Poﬂ'::curam arbitris, quia, inguit

: rextusarbitri judicare'non poffunt nili de
hsstanciim, de quibus eftcompromiflum, Eadem
ratio cxitacin . Sicumidies 1 6,§. plenum gpinl. Non
diftinguemies §7,§ fin. D Derscept arbisr.,

Secusobrinccin judicibusordinariis ,_ coram
quibas reasab agtore conventus redte recon Ve-
pir adtorem fuow,etiamex alia caufa, licetalids
aftoralrerius forifiv, quia per copventiopem ju-
nildidtio Judicas proregarur ad reconventionem,
[ penult cum Aurh fiq.C Defewt oy interloc.omn jnd,

idem oblervatgrin dt]tg:tﬁ-jlldwtbus.uz non
minis coramiis reconventient locus fic,ine., éo
£.2,inf. Demutpispetit. Quod tamen pon videzur,
ciim h1 coguofcere non poflint nifi de rebus 1n
maodaroexprefis,e.ye; o Pave (G40, fip. De
offic. & povef? jud deleg.

Verum diverfitacis rarionem hane geddicPa-
porm . bicwumer.6. quodJudex 1am ordinarivs,
quam dclegacus , invitoreoadiri folear, Nam
hinc dicirur Judicium inigvitum reddi , /. Inter
Pipulansem 83,6 [(Stichum D. De perb.oblip. Unde
meritd ex haccaufareo fubvenitar, uretiamin-
vitum aétorem in eodem Judicio reconvenire
posfic.Cujuseniminagendo obleryac arbicrinm;
eum & habere contra e’ Judicemin codem pe-
gotio,id eft, Judicio,non dedignerur,texc.ind.l;
pen jundla Auth feg. Arbitriverdinyitis noadan-
tur, fed werinfque pattis libero confenfu, adfu-
muntar; ac proiade reconventio coram iisinfti-
tui nonporelt , cum Gbiimpurare debeat reus,
quod caufam fuam campremiffo pon compre-
henderit, qua ratioin cfeCueltipfivs Barr.ind,
Aurh. Bx qua & illud e fhici pofle putar Bart.uc, 6
delegatus Judex nrrinfque pareis volunrace im-
perrarus fic , ceffct & ¢oram ¢o recopventio;
quod norandum ot =

Ex pradi@isdaplex quaftio oritur ¢ una,an
arbiteradjudicandouniyem, dequacontroves-

z

fiaelt, posficcumdemalteri condempare in afi-
am rem,qua compromiffo ooncontincrur. Aites
racht, anné acbiter licigantescitare posfir, come
tumaces puntre , certum Jodicitdiem parribus
prafticucre, ubi fcilicer haze compromi{fo
comprehenfa noa funt. Neurrum fiers pof-
fe:ab arbitro innuerc videtor texcusin 4 L Si
ctem digs §.plennm , ind | Non drﬁérj‘gkem,m §.de officie
£ § fin fhinl. De bisrchus 51, D De recept arbir. &
perhunceexcum quidiferre afficmar ultia facere
pnop pofle,quim quod compromifio continecur,

Atramen verius et , quoad priorem gu ftio-
nem ; quod posficarbirer hanccoodemuationem
facere , pertextiinc.z Juap eod g juce Nifia 1.dsf.De
prabendss, Panorm bicmum. 8. ex Bare fentenviain,
Agpiliana D.Detranfa®. (i vidclicer atbiter conde-
moccigpecuniam praftandam aleeri. Namclim
per pecuniam omnes res aftimenrur , [1. D, De
comtrah ompt ¢ 1. Siita fidsjufforem 45, D. De fidenf,
non yidetur procfusalicna res , fiin pecepiam
condemnanio fiar ; cumhzc loco rei fuccedar,
Idem videmus in Judicio communi dividundo,
in guo licer occafione divifionis non posfic rem
noncommuncm fcd propriam alteri adjudicare,
1Vt fundus18, 2o, Cemmauni divid. tamen fi tes
commodam divifionem noa recipiat, permiffam
eft Judici, rem uni rotam adjudicare, urisalieri
in cerrampecuniam cnnd_cmnctur.ﬁ Eédsm 13tgr-
weninnt Infliz. De officio jud ¢ .3, D.Com divid.

Quoadalteram quaitionem , obfervandacft
hze regula 2 Bernardo tradicain gl qudd arbi
ter,fivearbireiomnia ea expedice posfing , fine
quibus caufa commedé cxplicari five rra@ari
pon poteft ,nam & inhoc confenfum racité cen~
fetur,arg.l.2,C.De jurifd om.jnd & c.Praterea s fup.
Deoff. crporefi. jwd deleg. Unde te&ké arbirer parces
citat , ! Dicerery,circafin dod.l Siciom diesay, §fi
quis cumlfeq. D Derecept arbitr. Irem contumacem
punit,fcilicetin expenfas partis, I.Non ex smnibus
#4,D eod Paporm. brenum.av, Ttem teltes audins
non autemeoscopgere pateft,clim nullam habeat
jurifdiétionem,d./ Nosexermnib. Quare & ininte-
grum reltitair, fiincidenter reftitunio petatur,r,
penlt gle 1bi GL fup. De refber inimicg.
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" In Cap,
SUMMARIA.

1. Compromittiinlaicum non poteft dere (piriruaki,

2, Nififimulcsm Clerico adfumntor,

Coutingit. 8.
3. An idemsobtineat in delegatione.
#+  Dercbus Eccleffaimmobilsbus anpaoffit compromits
# fine auiloricasefuperiovis,
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TIT. XEII. DE ARBITHIS. 3]

3 Bferya ex hoc Capire inlaicum coapro-
O.nirr; pon poflede e l‘pi'rr:ui!l.L Latcihige
temipinicaalem » vebuo Beoeficium five
dignitacem Ecclefialliciny, item caufam magri
moatalem, decimalem & Gmiles, ¢ fin.De imdic in
b g5 fin inf De permut. Et ra[:orﬁ'.qu;a utlaicus
incanta fpiriraali probibetur Judez e, c.2.inf.
De indic. fraquoquearbiter, perbrexs. fiqumdem
arbicriaad fimthicodioem Judreiorum fune seda-
&a,l1.p Derecept, arbity,

2 Jurctamen permiflum eft; otlaicusoous five
plieces imal cumn Clerico inarbitros adfumi Pof-
fiar s Erizma re fpitituslizoamde temporali du-
bium pomelt , guin ¥el folus larcus inarbicrnm
eligi posfic, eriaminter BEcclefiatticos, .4 fmpra
bocgir. dummoddid far auorirate Judicis Ec-
clefialtict, s Per ruas 9,hoctir. Hoc enim caly ma=
gisdigoum trahicad (e mmusdrgnu'rn,nrg.n-;,f_nﬁ
Deconjecy. Ecel. Hiac camen excipinntur caulz,
quz oullo arbitrio ram laicorum guam Clerico-
ram (objacenr, vrfiniea @ marrimoniales, [i-
berales, eriminales & populares, qua majorcs
Judices proprer fai momeocum defiderant , ¢ pe-
nult [up. Dein mteg.reflir. ¢ | Nondiflinguemeee 37, §,

J g4 D De recept.arbier.

Querunchic Dd anquoddiGumetde com-

’ promifloinlaicam & Clericum fimul, idem ob-

tincatindelepatione rei fpiricualis? Quodexilti-
mat bovola. ind.c Perrasnum 18, argumento du-
Goabarbitzisad delegaros Judices : fedrectius
pegat Panorm ki-nwm ¢. quippedelegari Judices
publicé judicandi mun:rcfunguutur,xf,ﬂa}pus
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In Cap. P
SUMMARTIA,

1. Fallifbecis.

z. C.om;rfumrri:'w:ar&f!rns;a:rﬁ‘d; legatione ERU{ mowy
abflante

5. Arbires fontentiom ﬁmwrwgni?u.gwmir

4. S.Pannfixconcurrit com gtéolibes [udice mferiors,

o= Procuraror erianr generalissr conflismerees compromis.
ferenmons poreff, :

6. Quidfi compromiferit abfgwe randuto fecialii

7. Fallatprocurator ad quidtencarny | & geflank eo
quatenses teneant.

8.16. Ex compromiffs (mplici mom datur adfio ant ex-
ceptio,

9. N alizer igrey compromitientes fiorit conven-
Trepm,

D.p: tadic.quodablordom effecinre fpi:iruiﬁr'{-
ereeri per laichnt,d ¢, inf Dedrdic. Facite El:de,'u
SiMarta 1o, fup Beconfirerns, Arbitiornm verdpa-
teftasprivata eft, aullan jorifdi¢tionem ¢onne-
xam habeos, fed rantummod & nottonem canlz;
P At Prazar D Dereind. inndtal C.oeinrifd om.
ind Erhacratigge fir, quéd; licer Clericusinre-
bas tam civilibes quém (prritaalibus (e pon pofl
ftfubjicere fmculari Judrcipere Sidiligenierz,inf.
D€ foro bomper. comprosiitere tamien posficdere
civilifivef@cuiariinlaicom, criam fine aultori-
tatefuifaperions |, r.piedi 4,bectit ¢ tradicibid,
Pasorm.

Scd utram de juribus & rebos immobilibus,
qu akias ajurs prohibencur alicnari, de quibus
inc. Nullt snf Dereb Ecele non alienan junéfocan. Pla=
enit XIT quaft. 2, posfic compromire, abfqueag=
&oritate fuperiens, majorss infpectioniselt. Be
ceree prima fronte videcur,qudd poshic, persext.in
d.c. ouledt s cum permiffum fic Clerico per fecjual-
modi rem deducereinjudicia , c. Edorering, ¢ ibi
Patisis{up Dereferip¥ Atcamen verior elt fententia
ipius Panerm. in d.c, niledi cirin veper d. c. Pertuns
num. 41, hocais. qudd non poshit fine Bpifcopi con-
fenfus; quia probibitaalicnationecenfitur omais
aétus prohibirus , per quem devenicac ad alicna-
tionem,d.c Nullich c.Citm que uni oe R.1ix &.enl.
Oracio » pe ffonfalib. Deinde compromifium fpe-
cics quzdam eft :ranra&:onis,quiau:rumqu:cﬁ
voluntarium. As tranfaffio fieri non poreit fine
confenfu fuperioris,e Peniens 8,&c Decateroy, fup,
Desranfad ergéneque compromillum,

er s, g,

1. Vilny fentencia 2 pareif 204 fuerr Bomologara.
11, Excompromffopir [iipslasionem fatto qua adfiode-
tur,
12, Ezfimplice compromillo mon dayiactionem autexces
pitonemn ture Canonico.
13, Intellefes . Diem proferre27.6.ulc, D.Deres
sepr.arbitr
T4 Homoligasioffoe approbasio an: ripto fieri debeat,
15, Homelegario o5 ex ea oy an laenm babegt, nonokb=
Ranteforma compromiffi per fi iprlationens,
Vel granda compromiffs adiedaefl pana.
17. Semelcompromifia vel prafina pani compromi(fum
Jolvitur
18, Contumacia alteriys EORPT O enIIRT Ron impedie
COMIEE PRETIAN ,

Hane
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