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TIT. XXXV. DE

quens juramentum fervari non d:best,c.hm ver-
gatin difpeadium flutis 2ternz. Verum huic
argumeato Bart. facilé occurritur, negandapra-
ccptum Prjocipis contra juramentum nos ob-
ffningere fub peceato; § cum juramentivisnon
ad forum Principis,fed Ecclefiafticum, tamquam
res (piricualis, pertineac, & Venerabilern 3 4, verf.
idem etiam cumver( feq [up Deeled.dyc. Nowit 19 inf,
De judic. ejulque obligatioin ipfum Deum diri-
gatur,c. Debitores inf. De jursiur. Adcogue rarione
juramenticeiam adverins preferiptum juris cis
vilisquiscenveniri poflic coram judice Beclefia-
ftico,c fin De forocompet im 6.1md ctiam judex(z-
culans cogi per cenfuram BcclehaRticamad ejus
ebfecvarionem,uc eft textusin ¢. 2. De jurejur.in
s Igicar certijurs eft, jurameatt adjicipoflear-
bicriofive copromiflo,refragareficer jure civili.
Ad aleerum quodacciner , res Geisimplicata
eft,proprerrexc.inet fup. Depadiucnin . 4,fup.
4 Detranfad. quibusnon permittituralrenilingan-
tium cedere litide benchicio mota, cf lrg: 5 ut
expcnfas factasabalrere recipiar, proprerea quod
hzc padtio imopia fpeciem continesr. At yerd
hoc texto noltroarbitrorum featéria fuftinerur,
qui unus lier benchiciah cadir, alter verd conrra
inrefufionem quinque marcarum condemnarur,
utliquerex finecap.nofirs, & magis confirmattex-
tus ine Nifi 1. inf De prabendis. Quare Hollienfis,
utrefertenm Panorm,bic,diftinguendum purat
inter ceflionem juris fpiritwalis, quz hiberopar-
tivm conlenfufit ; & cam , quecxarbitiorum
fenrentia: ut prioxi caf pecunia velaliares tem-

e

ARBITRIS. €1

poralisintervenire non peffic,juxta 4.c.4. pofle-
tiori verd poflit, ¢o quod non {ponte, [edquo=
dammodoabinuitoexarbitrorum fencentiatems=
potale praftetuc,sexs. bic ¢rind ¢ Nifi Verium hanc
diftio&tionemapeice refellic tex.ine fin i Dere-
rum permut. qui in arbitrorum [entenoia idem
cenler, qnoﬁ 10 fponlan:a ceflione juns .ﬁ:ililua-
lis,quippe utroque calu juris(piricualis, quippe
utroque calu jurisfpirizualis &ftimatio quadam
elt. Quareie@ius exiftimar Imolabie,arbitro-
rum f¢ncentiam ¢o calu valerey quo lolius pacis
vel pieracisrelpedtu pecunia velaliaresrempora-
lis%@¥ crum (kataicar,per bumctext in fine ¢ in d.
¢ Ngi Secus liincompenfarionem ceflionis juris
fpirirualis condempanio ficret intemporalialeeri
applicandosnam hac [pecicfententia arbitrorum
infimoni® noram inciderer, & confequenter non
valeret,d.c fin juniloc 4 5 (up. Detran/ad.

Quod autem juzamentam fraudulentercxtor-
tumipfo jure valeat,innuic text. b in fie,in V.ab"
Jeluas, quod prafuppenitobligationem. Quam-
visGlibid yerbum abfolvas interpretctur,abfolu~
tumoftendas , chm juramientum adiilicitanen
extendarur, ¢. Qwanto 1 8, ¢ ¢, Quintavallis v 3. inf.
De jurejur. Sed cumarbitrorum fentencia in favo-
rem vel gratiamalecrius parrislara iplo jure vae
luerit, licer cxceprio doli mali adverfus cam de-
tur,l 5 C.hir. & conlcquentereriam juramentum
fubfticerit,abeoablolutione opushaber; przfup-
pofico tamen, qudd fententiaarbitrorum non fi-
moniacé , fed pro bono pacis Jata fuerit: nam
alias yerior videbiturincerprecatio Gloflz.

In Cap. Diledti, 4.

SUMMARIA,
1. Compromici in feminam an pofis.
3. Imdicandi innnss nterdidlum muliers,
3. Nifs aliss confustudine joct vecepram fs.
4. Anob bensfizten prohibeasur,
odablmp- Jultiniano cenftitutum cft in
' Q!ﬁn C.Ds receprarbirr, ne (ilicer mulierin
arbitricem eligatur ; pulchre hoc noftro
textu reftringitar , mifimulierex confuetudine
loci jurifdictionem fibi acquifiverit, T Exquo e-
2 mim mulicci officio judicands a jure interdictum
clt,/. Ciom prator.11.§ penuit D. Dejud ¢ l.2. DeR.
I.confequensceft, urnequeincam compromichi

poffic, 4.1 fis. figuidem arbitria ad imication¥m
judiciorum redacta fune,/ fin.D eod. | Unde ¢ di-
verfo ﬁconfuc:udmclocucccpcum fic, vt jodex
eflc poffitmulicr, poceric & arbicriumin fe fufci-
peic;tamquam minus majoriinfiz,. ¢, Pl fempor
DeR.Lim 5.

Neque verum omnind eft, quod Paporm. kir
putat mulierem ob honcftatem prohiberi judi-
cem efle;atque ideirco contra heneltatem hujuf-
modi ceafuctudinemintroduci : pam alind evin-
¢it refpodfum 1.C. Pauli, que commemorar fz-
minam s:07tbus prahiberi,ne judex fic,imd./.Cinm
Pratar § moribus.

In Cap, Cim dile&us. 6.

SUMMaRIA
2. Coram arbiirs qus reconvenivi non poreft,

1. Coram erdinarii Vers jadicibss fﬂhﬂ.
3 VY & coram dudegaria,

H; 4. Rari¥
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€2 H. CANISI COMMENT. AD LIB. I. DECRETAL,

4. Ratiodiverfitatisinter hos ¢ arbitros.
§.  Avbicer uns adjudicando rem anpoffic eumdem al-
terd conderunarein pacaniam,

6. Arbiryi poraflas.

Perté hoc Capur ftatuitur,ne quisrecon-

1 A\f:nirj Poﬂ'::curam arbitris, quia, inguit

: rextusarbitri judicare'non poffunt nili de
hsstanciim, de quibus eftcompromiflum, Eadem
ratio cxitacin . Sicumidies 1 6,§. plenum gpinl. Non
diftinguemies §7,§ fin. D Derscept arbisr.,

Secusobrinccin judicibusordinariis ,_ coram
quibas reasab agtore conventus redte recon Ve-
pir adtorem fuow,etiamex alia caufa, licetalids
aftoralrerius forifiv, quia per copventiopem ju-
nildidtio Judicas proregarur ad reconventionem,
[ penult cum Aurh fiq.C Defewt oy interloc.omn jnd,

idem oblervatgrin dt]tg:tﬁ-jlldwtbus.uz non
minis coramiis reconventient locus fic,ine., éo
£.2,inf. Demutpispetit. Quod tamen pon videzur,
ciim h1 coguofcere non poflint nifi de rebus 1n
maodaroexprefis,e.ye; o Pave (G40, fip. De
offic. & povef? jud deleg.

Verum diverfitacis rarionem hane geddicPa-
porm . bicwumer.6. quodJudex 1am ordinarivs,
quam dclegacus , invitoreoadiri folear, Nam
hinc dicirur Judicium inigvitum reddi , /. Inter
Pipulansem 83,6 [(Stichum D. De perb.oblip. Unde
meritd ex haccaufareo fubvenitar, uretiamin-
vitum aétorem in eodem Judicio reconvenire
posfic.Cujuseniminagendo obleryac arbicrinm;
eum & habere contra e’ Judicemin codem pe-
gotio,id eft, Judicio,non dedignerur,texc.ind.l;
pen jundla Auth feg. Arbitriverdinyitis noadan-
tur, fed werinfque pattis libero confenfu, adfu-
muntar; ac proiade reconventio coram iisinfti-
tui nonporelt , cum Gbiimpurare debeat reus,
quod caufam fuam campremiffo pon compre-
henderit, qua ratioin cfeCueltipfivs Barr.ind,
Aurh. Bx qua & illud e fhici pofle putar Bart.uc, 6
delegatus Judex nrrinfque pareis volunrace im-
perrarus fic , ceffct & ¢oram ¢o recopventio;
quod norandum ot =

Ex pradi@isdaplex quaftio oritur ¢ una,an
arbiteradjudicandouniyem, dequacontroves-

z

fiaelt, posficcumdemalteri condempare in afi-
am rem,qua compromiffo ooncontincrur. Aites
racht, anné acbiter licigantescitare posfir, come
tumaces puntre , certum Jodicitdiem parribus
prafticucre, ubi fcilicer haze compromi{fo
comprehenfa noa funt. Neurrum fiers pof-
fe:ab arbitro innuerc videtor texcusin 4 L Si
ctem digs §.plennm , ind | Non drﬁérj‘gkem,m §.de officie
£ § fin fhinl. De bisrchus 51, D De recept arbir. &
perhunceexcum quidiferre afficmar ultia facere
pnop pofle,quim quod compromifio continecur,

Atramen verius et , quoad priorem gu ftio-
nem ; quod posficarbirer hanccoodemuationem
facere , pertextiinc.z Juap eod g juce Nifia 1.dsf.De
prabendss, Panorm bicmum. 8. ex Bare fentenviain,
Agpiliana D.Detranfa®. (i vidclicer atbiter conde-
moccigpecuniam praftandam aleeri. Namclim
per pecuniam omnes res aftimenrur , [1. D, De
comtrah ompt ¢ 1. Siita fidsjufforem 45, D. De fidenf,
non yidetur procfusalicna res , fiin pecepiam
condemnanio fiar ; cumhzc loco rei fuccedar,
Idem videmus in Judicio communi dividundo,
in guo licer occafione divifionis non posfic rem
noncommuncm fcd propriam alteri adjudicare,
1Vt fundus18, 2o, Cemmauni divid. tamen fi tes
commodam divifionem noa recipiat, permiffam
eft Judici, rem uni rotam adjudicare, urisalieri
in cerrampecuniam cnnd_cmnctur.ﬁ Eédsm 13tgr-
weninnt Infliz. De officio jud ¢ .3, D.Com divid.

Quoadalteram quaitionem , obfervandacft
hze regula 2 Bernardo tradicain gl qudd arbi
ter,fivearbireiomnia ea expedice posfing , fine
quibus caufa commedé cxplicari five rra@ari
pon poteft ,nam & inhoc confenfum racité cen~
fetur,arg.l.2,C.De jurifd om.jnd & c.Praterea s fup.
Deoff. crporefi. jwd deleg. Unde te&ké arbirer parces
citat , ! Dicerery,circafin dod.l Siciom diesay, §fi
quis cumlfeq. D Derecept arbitr. Irem contumacem
punit,fcilicetin expenfas partis, I.Non ex smnibus
#4,D eod Paporm. brenum.av, Ttem teltes audins
non autemeoscopgere pateft,clim nullam habeat
jurifdiétionem,d./ Nosexermnib. Quare & ininte-
grum reltitair, fiincidenter reftitunio petatur,r,
penlt gle 1bi GL fup. De refber inimicg.
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" In Cap,
SUMMARIA.

1. Compromittiinlaicum non poteft dere (piriruaki,

2, Nififimulcsm Clerico adfumntor,

Coutingit. 8.
3. An idemsobtineat in delegatione.
#+  Dercbus Eccleffaimmobilsbus anpaoffit compromits
# fine auiloricasefuperiovis,
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