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Retaradverfaciom fuum, & refcriprum cludar,
nibilagic: & poreft Judex 4 Pont.delegarus (¢

tiam{i alicnantis tantum ip refcripto fat mentio)
procederc eriam contraeum, inquem alienatio
factaclt,e.rh.e. Jurecivilidarurin fadtum atio

H. CANIST COMMENT.

AD LIB. 1. DECRETAL.

ei, 1o cojus fraudemalicoacio faGaeft,adverfas
alienantem, adomueid, quode usinrereft, fa-
lemalicnationem factamnoa fuille, [ 1,1, ; D
eod, V. A,

IN TIT. XLIIL
SUMMARIA,
3. Arbitri qui dicantur,
2. Qui arbitratores,
3. Arbicyi jriris,
{ Rbirriboclocodicuncar, qui exconvens
A tione partivd fumuntor ad dirimendam
¥ licem; qui & ideo arbites recepri Give com-
promuffarii vocaatar, # D.¢eC. Derecepess arbisris
¢! Rempomnovam 4.8.1.C. Deindic.
Dixis hocloco; nam & alias ip juee judices
3 dati, quos delegatosappellamus, arbicridicua-
tur, . Arkitre,com | fog D, G)ui fasiflareceg.l1.D.Ds
wollat. dotue; com aliss Ttem noooumgquam arbitri
appcllancur illi , quibus extra litem in aliquo

DE ARBITRIS.

contractuarbicrandum quid commitritur: velus
ti inlocatione aropusarbitrie locatoris fiat ; in
focictate, utpareeslucriabalrerotocioram vel
alio extrancoconfticuantur, [.Secietarems 77,4 fin.
sum | feq. D Pro [ocio, e f vulgdarbicratores nun- '
cupeatus.

Sunt & arbirri juris , qui ex prefcriprojuris
adfumuotuc: veluri 6 judex fulpe@usallegerur,
jubentur partes eligere arbirros, qui de fufpicio- %
nis caufa cognofcant,s 4 & c.u1.De officio & poseff.
yed.deleg in 65 ¢& L wli.€. Dt judicsis. Scd nequehic
textusadillos pertinet, fed raptummodd agit de
arbicris , quicx libera conventionepartiumad-
fumuccur,

o Cap. 1.

Uod hoc Cap. dicitur de ano velrribus
Qndfu_mcudis,couﬁln potiuseft quam prx-
ceptizfiquidem & recte pari numeroadiu-

mi pofic conltat ex e, fég. & 6. Isnoswit 11. inf,
cod. g L, Item finnms§ fitn duos; & §. principalicer D.
Dr arbitris.

In Cap. Non finc malta 2,

SUMMARTIA.

12 Arbitricaum juramenta partinm an adfumt poffing.
2. lurdmentum quands fervandum [is vel now,
3+ Iuraments vis (pectasr ad forum Ecclefiafticnm,
4 Arkitrs anbeneficinm Ecolefiaflicom nni admdica=

¥, inRerURRIENTE COTIA Pecknia quantitale 5 pof -

nt.
. Turamentum frandulenter extortnm anvalear.

Uo ¢x hoe Cap. obfervanda potifimam
Duccmrun:: usum,quod arbieri cum jura-

meato parcium ad{umi poffioe , ctiamin
«aufis beneficialibus. Alterum, quedarbitri ex
saufa poffintuniadjudicatebenchcium Ecclefia-
fticum, & cumdem condemuarealteri incerram
pesuniz quancitatem. Accedatgerrivm, quod
jutamentom perdolum & frandem adverfariiexs
tortum iplo jure valear. Sed fingula latits infpi=
ciamus,

Quodcnim ad primam atciner, de jitramento,

guofcadbrniogere poffunt parres,deferendoarbis
trorom femtentizx, haic contrarius rextns objisi=

tacin § quia vers mulia Nov. 8. De judicib, dni”
Auth Decernst C.De recepeis arbitr sx d Now.de/ump=
sacflylices ohfeariiss. Que loco Jultinianusimpso- '
bat boc¢ juramentum .adcoque ipfum arbitrium,
euiadjicitur; idque ob periculum perjurii, quod
ob facalratem juractinminde confequiloler.

Nibilominus,non ebftante hoc jure Jultinia-
neo,adha sendum eit rextuinoltro,quoillud ju-
ramestum nonimprobatur, uri patetex fine cap,
mofiri,in vesbis, ad obfirvantiam ipfises, v ibi Glof. in=
no¢, Panorm, & Imola. Et satio in prompra
il quiapendesexilla jurisreguta, qui dicivur,
Tores juramentum ¢ flefervandum, quoties non
redundatin przjudiciumalteras, neevergicin
difpendiam faluris @tccaz,cx c.Cam conringar . 8.
in fiar inf Dt jurepar @rc 2 Depaluin 6.

Ut mirum fic, Bute ind. Anth Decernt, ex difla
juris Canoniciregula contratiom exiftimatle. co
qudd praftitio hujus jurament: hr contra pra=
ccpram Frincipis, in d. Auth decernst, cuipacere
omacs iencmur fubreatu moscali; & perconfe-
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