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§. 1. Prafumptiones quid, & wunde ortantur.

pesdeducunsuri gua nihilalind faoc, quam

conjeéture adadftruendamcei dubiz fidem.
Quasquandoque jus, quandogue Judezex per-
fonarum & rerum circum{tantiss ehieir. Urhinc
natom fic duplex penus prafumprionum apud
Do&ores;quod quadamjuns fiot, quadam ho-
minis, five redtiis, Judicis,

E ; Edex pralumptionibus interdum probatio-

§. 2. Prafumptionnm duples: genses.

Quaz juris funt, rarfus duplex geousconfi-
tuunt:autenim funtprafamptiones juris, & de
jurefut ]oquunn{r Dodteres nbﬂ‘-ri)a.ur p'l'xfu‘m'-
prienes juris tantum ; 1llx probationem contra-
riam ponadmittunt; velot clt prafomprioma-
trimonif , ‘qua orirurex concubita {fponfi cum
fponfa,cap Is gui fidem s 0. Exe. De Jou/alib. adde qua.
Boravimes ad 'i.-'u’ﬁc et si’fa'rrfr-fp. de clam . contrah.ma=
#r.in finesalizque nonnullx , gueexflanzinlfin §.
Jin C.AdSC. Macedon.in | Antigua 3y, in prine.C..4d
SC.Fellsian. ¢ inl fin circapring.C. Arbirr.tut, 2

§. 2. Prafumptioju~ic tantiem contvariis frobatio-
nibsa yefellizur,

Quz verd fuor prelumptiones juris tantim,
fidem quidem facinnt, {ed contrarii probatione
scfellipoffunt 5 ficureft pralumpeiofolutionis,
que ex cancellaro chiroprapho oritur, LSichire
Zrapbumz 4 D Deprobat.item , qud prafumimas
patremante filinm puberem difeethffe, ebiurer-
que unocafu exftinas elt,/. Guiduos 10.§.cum in
kello ¢S, fiw, D. Dere dub.item,qua credimus fili=
um domi ex uxore patuni,cx matito ejus conce-
peum fuilfe , { Filiu 6.D. Debis qui fisnt [ui el ai.
fur & Pralacum Beclefiz illa, quz haberpro-
(pedtu BccleBaadquilivifle,dequo Latits in cap. Rew
quififfisy junilec. Quisnos Ext. Deteflib, Hzenim,
&id penusaliz prelompriones juns, contrariis
Probationibus elidunrur & fubvertuntur, rdi-
Bis & fimilib jurib fick tic, Exe, Deprafumps, & tit.D,
Deprobat, g prafumpe,

§. 4. Deprafusmptiontbus bomints.

Quoad prafumptiones hominis;illz nollo ju-
re confignatz funt,fed Judicis cogoirion: & azs
bacrio tclroguuntur , proprer perioparum & rg-
Fm varictares,qua quoridic incidons,” 4 Nen o-
mnts 5.8.4 barbaris D. De vemilis addel 5. § eisjdem
D.De seftib, adedquédex his Judex guandoque
ad definitivam fentenriam progrediator, ifin. in
verk welindicite C. Déprobar ficutdocerilluftre rx-
emplum Salomonis de duabosmulieribus deeo-
demparra contendentibus, £z Ext Deprafumpe.
extazbiftoria 3 Reg.3.

5. 5. De oculari Tpeione.

Sed & oculasi infprétione npERUNQUEm cop-
rrovecfia dinimicur; veldtimatronatom inexplos
rianda mulzere, virgolic, c.Capam 1 4 cap. Propo-
juifii 4. Ext,Deprobat.vel uterum gefter,nee ne,l
D.De wentre infpic. & in agroram faibus difcers
nendisagrimenfor ocolis fuis & admenfione, li=
tem adjudicatione Jndicis remover,cap G)urn 1t~
dicantes ‘Ext.Deprafrript L 3. €. Finiam regund.. L Si
srruprione § fin. D cod 158,

§.6. Dsﬁ:m.z. » anprobec?

Soletetiam fama pomentum adferre reipro=
banda, (td conjunda cumaliisadminiculis, e,
Prateren 27 Ext.Deteflit: 'c. Qluiaie. enme feq. Exr,
Deprafwmpe.  Alioqui perls famanonfufficiv ad
coademnandum = cam vatus difium, tefte lono-
centio H1.facilé multitudo fequatur , c.Camin
inventute 13. Ext. De purg. conon. lafamaro tamen,
ubi aliisargumentis convincinon poreft,purga-
o criminisindicenda eft, de guo inf deprrg, canom.

§. 7. Indicisofficiam incognefeende e indicande.

Arque hawrecde probationum generibos;in qui=
bus recipiendis, r‘.if'{‘[t:ucndis 8¢ indzg:ludis me-
minifle deber Judex 1llud Eleutherii Papz: Ju-
dicantem, ingus, oportet cuncha rimari, & ordi=
memrerom plepd inquifitione difcutere interros

Aizaa gan-




1%
gan'di,:cip:md:udi,objitiendiquc?rzbiti pati-
encia abeo, uribt aékioambarum parcinmilla-
minata fic pleniter s nec liigantibus Judex priils
velic [uafearcotid obviace, nifiquandoipfi jam
peradkis omnibasnihil habeanr in quaftione
quod ptoponant , & ramdiualtio ventiletur,
qmu{'quczd reiveritatem pen:ni::ur-.l-'rcqucP—
terfsteryogare opoirer, ac aliquid przcermif-
fum forréremaneat , quod anncéi conveniar,

H. CANISI SUMMZE JURIS CANON. LIB. IV.

text.ofiin can fin xxx gueft 5. conitnge & 1. Iudscei v,
¢ Auth.Iubimue C.De fudic.

NotaTio in Tit. 13.

8 Hancprafumptionemiuris, ¢ de iure idovoran
DD.guodin ea ived [ fundet, ramquam in re plane explo-
rata: g idcivcd contra camnulla contvaria admisiiin
probatis,utin exenplis ibidem allegatic. 4

DE SENTENTIA ET RE JUDICATA.
 TITULUS Xiv.
|§.1. Quid fententia, quid resjudicata.

Ententiam yocamus pronuntiationam Judi-
Scis;n:m judicatam,iplfam caulam, quzfinem
controverfiz pronuptiatione Judicis accepit:
quod velabfolutione vel copdempatione fic, L1,
».pereiud.a ldgue f loquamur de fententia de-
finitiva, quz propsi¢ fententizappellatione ve-
nit » I.Qgcﬁixﬁt t4.D.d tit.c.Vedebites 59 Ext.De
appellat. Nihilominusreceptum eft,ut & quavis
inrerlocurio Judicisfententia gominceur; veluti
fi Judex interloquendo concedac vel degeger
parti pecenti dilarionem, aur teftiom produ&io-
pem, LAprocedenté's .C Dedilationib. o.Significave-
yunt 36.Exe. Deteflib, five aliter inter principlam
& finem caafz dereincidente pronuntict, d.¢.V¢
debituscume feq.l 2.0.peappell veeip. Unde & hac
featentiainterlocuroria appellarur.

§. 2. Difcrimien inter fententinn interlocnioriam
; ¢ definitivam,

Intér utramgque fencentiam boc diferiminis
eft , quddinterlocuroria quandocumque ante
fenteatiam revocari pofit abeodem Judice, li-
ectabeagppellatumoon fic , 4/ Quodinfit Gre.
Cowms ceffante € 0. Ext Déappellar. Secuseftin fenten-
tia definitiva, que rerradtarni autcorrigi non po-
telt ebcodem Judice, [ Panlus 43 1. Index ¢5.D De
reind. Lpivi fratres 27, 0 Depaensgp b1, § fin. p.pe
gusfeion. Judex,inguir Vipianms, pofteaquam femel
dixitfeorentiam, judexefic definir, Et hocjure
utimur,ut Judex, qui femel ve! plasis vel mino-
riscondempavic, ampliuscorrigere earentiam
fnam non pollic: femel enim, malé feu bené, fun-
dtus eftofficio, rext.eff ind Lindex, inaétdiameni,
PanlnsyGrguaibisradpny D4, 1cem igscslocuropiam

fententiam , pifieaad § Pontificem interpofits
fir, {cribi & feriprorecitarineceflznoneft ;5 ne-

ueenim exprelse jure id canrum reperirar, Gh
gv Phil. Francus e fin.boc rie ik 6. quamvis me-
lins fit eam fcripto comprchendi & fecri, ¢. gl
miam Ext peprobas. At concrd e(bin defimmivalen-
teatia, fotosit,C. De fent ex brevic.vecit. coninngt §.he
dicitim wers extraord. [up de indic,

§. 3. Semtentin contra in expreffums latanon waltt,

Deber autem Judicis fententia juri effe cane
formis,ita urexpreflojusi non repugact; aliogel
non (abfiftic fententia,etiamfi ab ea provocatim
non fit,c.1 Ext.boc tit | Siexpreffim 19 D.peappadl s,
drl 5.C.Guandoprovoc.non eftneceffe , d.1.§ brem ek
contraD.Qua jensent fineappell. Jusaurem interpre:
tamur, Canones, Leges, Conluetudinces, Inflit
in princ.veoffic.iud. Auth.Iubemus C. e ind. & #t
iunito §.1.fup dedurecanos.

§. 4. Semtentincontraiuslitgatorst Latarualet,
nifi, &e.

Qudd fi fententia concra jus litigatoris 1t
fueric, valer quidemiplo jurefententis, fedpet
appellationem fofpendi , dil.z. C.Q;nn‘opm"'
non effnecefl.vel per reftitutionemin ipregrums ¥
ne alioextraordinario remedio refcinds poresits
de guib.inf ti de ininteg veft. & tit feq nifi cogrupti
pecunid Judex [cotentiam taleric. Nam hacfpe
cie fententia nullins momenti eft , itaurso®
provacare non ficncceffe;, ! Venales7.C. 88
provec non eft necef. Quamvis & aliis pems cof -
prus Judex coéreeatur d jure, dequibus inl
Depeena iud quimali ind Grin§.fi qurt 'mﬁﬂ'g.li'ﬂ‘ﬁ-
12 4., Vilirigantesinyent,

550!




	Seite 757
	Seite 758

