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aftoriquim reo comimunia, Nam his cafibusreus
adexhibendum & ad commupicandum inftra-
menta cogendasclt , ¢.C, Perperwisnz, Ext, De

H. CANISI SUMMZ JURIS CAN LIB.IV.

e — e  — —— —— e

Fde infirum 1, Si qua funt 5, D, l’-'awii.cmrl. 1.ovd
ctirator 7,C,De edendo. :

DE TESTIBVS ET ATTESTATIONIBVS,

o

TITU

Lewd %9

§.v. Dewfutefium: & duos teflesin quavis caufaut miinimAs vequirs,

poo {olam in civilibus,led & incriminali-
bus judiciis, Lninpr.1),De teftib L fin. C,De
probat.c Super 13 c. Teflimonimm 5 4,Exs hoctit.ut ta-
mea ad probandam canfam duo vt mipimim te-
. fresadhibeancur,al 3, Ext.cod Quialicet gquzdam
eanfz finc, que plures quam duos reftes defide-
gant, eua recenfemtur @ Glof ¢ abaligndd. ¢. Licet
pulla tamenc(t, quz upius celtinonio (quamvis
pmhl:iﬂimo) decidipoflic, 4. ¢, Licet,c, Venions
104, Cum Anabis 18, Ext.ced. can Placwit11.9.451.
Lursfiurands 8 hac tiv. .
§.2, Teffimoniidiflioefi edilli prohibiterii.
Adperfopas teftivm quod atcinet 4 ctim edi-
Gumderefbtbus prohibirotium fit, emnes inte=
Jtes reélé adbibentur , quibas non cftinterdi=
.Gum reflbimoniam, fio, D oeod.

§. 3, Quinon poffinr effe vefles.

Tnterdi&um et autem fervis, cap. Forns 10, §5

tafles Bxr. Deverb [ig |, Servi 7, D, hocsit. impuberi-
buas, [y 2§, 0eghs, Tnwiti 1 9, Dy eod. (nom item pube-
ribus, praterquam in caafa criminaliante vige-
fimum snnum, [ [aefimonium 10,D ,eod. ) furio-
fis, paragr.furicfis (nftie. Deinueil fipul liberis & pa-
reatibuspro veladverfus feinsicem, etiam vo-
Tencibus, [, Parentes §5C e6d I, Teflis 1, D eod.item
. decrimineconvi@tisaurconfellis, cap. Super 13,
Exr eod junge asmnind cap. Tellimonium eod. infami-
bus, 1 3,5.lege Inliain fine D eod. o d, cap Teflimo-
sfum domelticis./,pen. D,eod 1,3, C vod. cap.lnliteris
2 4,Exf god, hatericisadversusorchodoxum, can.
Stherscica [1 quafl 7,080 Novel 45, Sed an mulicris
busy Minimeé,eap. Tam liveris y1,cap Qreoniam 3, Ext
% ke vie.cap 2, Dejudic | 6,601, Ex e0:8,D. De teflib,
sl 1, D, cod. licerahiudinnuere videanrar
“irexcus alibi,in cap Forws 10, parage teffes anrem Ext.
- Deverk figmfiincan. Muliereinxsxiit, quafl. s, qui
@ogular jurcexaudiendi func, Fide bic in ofat,

Tﬂf’cium ufus emninm frequenriffimuos elt,

L

§. &, In macrimeniali caufn admistupisir paren- |
{3 tes O confanguine. '
In macrimoniali tamen caufa , ubide confaa-
guinitate quefioclt, parentes; & bis deficien-
tibus, proximiores cogaativeté in coftes adfil-
cuntur : ¢im higencalogiam (uam magis quant
aliiexcranei pecfpedkam habeant:aded quddaog
obftet lpﬁsrpuris:uguln » quipaterincanfafilii;
filinsin caufa paetis prohibetur effie ceftin;quasd
alios cefus pertinee, ¢.3, Exe @ui matrims acuf pifl
can.1,0 1, xxxv. quafl. 6, junda d !, Parentesnly
Teftis b cap. Lices ex quadams 47,Ex1 hos tif,
§. 51 Socié teflimonism incauli focki resicitur; item ale
wocati n proturatoris : [ecus cjus quief
ejufdam wniverfitatss. :

. Sed & fociiteftimoniumin canfh fociisefaa:
eur, five ficfociusejuldem criminis,cap. Quopiam
31, boc tit cap Veniens 10, cap. Perjonns 20, Ext.eod Ex-
cipe cafum conjtirasionis,de gue in cap 11, Ext. Detefih.
eog Give coneealtus,T, 5,D,e0d can Si teflis pavigr 0
teftib v guaft 5 JardFacinac, in trad de ieft lib 20
é,queft.60, & mulrdmagis fi quis inre propa
teltis andixi velir,/, Nullssi o, D,eed.l, Omnib. §:C
eod, Undeneguead rﬁr.'z{us",nqqi:eprocu'r;inrill
eacaufa,in qua patrocinium pre [taor, ref esane
divotur, [ fin Dyeod cap.Infiper Ext eod. & ne goie
dem ceflantcofficioin appellacionis judicio, &
5,e0d.2 in 6, Diverfum eft iniis,quiejufdem Col-
legii vel Univerficatis fant,qui i caufa Colicglt
tﬁ Univerfitacis reété adhibenrur reftes,fialiod
pon obfiftat,d.c, Infuper,cap. Cornauntissis, 4
Tuis 37, Ext.cod.cap, Etfi Chryfina 3.6, Ext:Dejureiwt.
Siquidem quz Colleg:i vel Univerfitans oo,
finguloram minimé cenlencur,/,Ia tamtum 6ihih
ribi vide latius Barc. D, De rer. divif hSicut 7:0s
Quod cujufque unvver] adde ¢ Eclin. ad d c.Infipet.

§.6, Qualitares teflinm confiderands,
In cxteris quoque, cum cosa tellimopil wiser




TIT. X, DE TESTIBUS ET ATTESTATIONIBGS: 75§

petfopateftis pendear, examinabic judex fidem;
mores & pravitarem reftis; 4n feilicerioneftz &
inculpacx vitz fit, an verd notaras & reprehen-
fibilis,an Ineuplcs,\rclcgtnus,-.zr‘.uclrzzaulfa qu:ld
facilé admirtaz; vel ei, praduo ceftimopium di-
cit,amicus fit, velipfiinimicos , advesfus quem
teftimoninm fert: pegueenmaudicr,quiadver-
fus idem eeltationis ma vacillac,f 2,03, D,eod,
pifi forté reftisincontinenti quafi memorialap-
fus , errorem fupm correxerit; quod intcite ad-
titticur;c Praveréa 7, Exe Dg teflib copen.

§. 75 Teflos plurss producti fi vari nver f2 reflifi-
: " geninr.

da plaribus refibusab codem produddirum,

quidem diverfumab aliis teftificentar, |
1eadicrar,licccimparinomero, gm
".l.l:!,qurvc naturE aeg ol # v 8L W
zimiora dixetint : nonesim adsmulelta «
reftium sefpici oporrecifed adfyncerames! oo
piorum fdem, & quibus porinslux yetitariariy .
fYac./,0F carrmien v ¢ paraay Frefles D Detefith i
reidem quoque ip reflibusabufrague parrepro-
ductis obfervariconvenit,caplnwnfire {1 Exreod
&g gue urrobigrie tradume DA,

§ 8, Teffes

oy géwﬁ::’:mf:‘! Her :t""”:.‘,:

Beguamvisliberom fitarrique , tamadori
quam réo,rof, quervolnerit,teltesiacademcau-
{aadegmdem arviculum producerc ; judicis za-
meo officiam etit, efrevarammultitndinem ee-
ftiomcotrcere, & um (olum pumerumadavic-
zere,quem fothcientem putaverity, Ly, Dyed o
eap Comcatifan 7, Extepd Idemfacicrindandis
dilationibus ad preduccndosreltes, urpoftpri-
mamdilafionem , fecondam & tertiamex caula
tribuac, e, 15 carnfls L5, G Wi Glofieay Dereflib w9, .
Sr;h-jﬁ AVerunt 36, Ext sod numaaam Nero quar-
tam;nifi ;11'?.‘&'1{(\;':1 o, tl.uihof ;!-';f'tu]ﬂ, jura-
mzoto,quOdnsqus per {e, neque pecativm refki-
ficats{ubrraserivty vel fucritpercan&acus « pee
perdolumaneperartem aliquam gquartam pro-
ductiooem cxpofear: (ed quia qeos defiderar de
novo producere,prius habere nequivit,cap penz.
Exl eod paragr quia-vers Nowel desefish,

§ 9,Pefiterminum [fve cognitiongm velrenuntiztiongm
teflinm,nulla wmpliss teflism produiiisadmittitur
ad enmdsm articulum : fecses ad diver[iom,
! Tgitur elapfis dilationibus,qua ad producen-
dos seltes darz funt, aut poltquam ulresiorirg-

ftium produ@ioni renuntiatum eft 3 partibus,
aurpublicara five alitercopnitafunceeftiomdi=
@a; non lrcebitadeamdemarriculum, vel alinm
iplidire & éconcrarium , cofdem velaliosreftes
producere,tamip priori judicio, guaminjudicio
appellarionis , propter simuremn {ubornstiogis,
£ap. 2 e0d in Clesment d’,r,thgﬁi.’im 19 .:'.?.!Jr';u:' Ex goid
Auth atqui femelGod. De probat paracr guia vers No-
wel detefirk Adde And.Gail hb.1,ebfrw.i05, Alind
vero-¢tt inpovoarticulo , quiad probapdumin
radem caufa fumitur 5 coihzc renantiatiofive
cegoitio nihil cﬂicit,up,l’mrﬂ'nfm_{j;|?,£x; ewd,
[,Per fume C, De tomp. appellar. Siquis enimv.g.
conventuscxcanla mpcu, dicat {e folnife; id-
que teltibus produétis probare conatus eft ; po-
zeitoihilominusin eadem vel appellationis in-
itanria , excepriopempactidenen petendo vel
furifivrandiobiicere,camque iifdem vel aliisre-
fiibus confirmare, non obffantepublicatione vel
coghitiope priorum teftium, cap Cam fasfa 42,
Bt eod.c Cum oannes 10, Ext De fideinfirum.

§510, Tefiis ob_;?uriwrr_ﬁrfi_p oreff.
Qudd i judici obfearior videbitur depofitip

#eftis, pon prohiberur eumdem teftem ad exa-

men iterum revocare, ¢,Chm clamor 53, Ext. sod.
Geaeraliter enimzeccprumedt, ac pofis judex,
ubiaquicas cum moverit ante definitivam fen-
tentiaminterropare, donecvesitatem rej explo-
ratam habeac;cap I-‘i'immq.rsrzz,D Deinterscg. ail.
can. [udicantemxax g.5. -

.11y De juramentoteflinm , & citatione partis ad A=
diendum.

Caxterum ut fdes eelis integre confter, ne-
cefle eft, anrequamandiatur, concepris verbig
religione juiifiurandi fe obftringar : Nullius =
nimtcﬁifr.nn:u,a.ird‘:ﬁn?r Honorigs,quaniumenm=-
que religiofus exiftar, aifi jurarasdepoluerir, in
alrerivs prejudicium debeceredi, cap. Nuper 51,
Ext,cod L Turifisirands 8, Ced. ecd.nifi fored abad-
yerfaparte, cujus intere remiffum foeric jura-
mentum, cap Tuis 39 Ext eod, Quin & adaundicn-
dom tefltem,adverfam partem citarioporeer,cap,
2, Bt eod.¢#ibi Glof Panorm, ¢n Felin. [,6i quande
15,8 Auth.8ed dp §C 00d, ¢ Glof g Barc.

§. 12, Teffesatrogue jurequando copantur.

o cogendisteftibus hoc difcsiminiscft ineer
jusCivile & Caponicam , qudd de jureGivili
omges 3d dicgpdum reftimoninm compelli pof-
Tl A hagy
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fint, d, 1. Siguands |, 3,8 exhibere D, Databulis cxhib,
grligd legeluliadrl, 4,0, Dereflib, paucis cxcep-
xis, dequibssinl, 4,585,519, 10 ,e0d. drcan. Sivefles
§lege luliavi qu.;, b D= jure vero Canonico,
moneri P:ius&induci debent; & demiun ®, fio-
dio; gl'aliii. veltimore rmpediastur, & inopia
probarionis dider , difkriGione Ecclefiaftica
conflt®ag, cap 03, ¢ fafim Exr De teffib cop. vide
gua tradit Panorm, adrap 10,Ext. De tefish. cog.ubs
guid in canfs criminali.
§. 133 Ad guos teffec mittatuy pro teflimonio,

Darcirur tamen valetudinariis fenibus, debilis
rare vel paupertatedepre(lis,c. Siquig, Ext boct.
mulieribus,c.t,De jud bk, 6, & quifine dedeco-
rein publico comparere son pollunc,/, Ineademn 10
in fine D .Ex guibus canf major item egregiis perfo-
nis, [, Ad perfonns 16, D, De jursjur. hisetenimad
domum cornm mictitur , recipienditeflimonii
causd, jumdifi jurié, p Inextraoeisteftibus,qui
jurifdi&ioni judicis (ubjeti non funr, commit-
tirur examinatio tefltiom judicicjuldem loci, de-
ftinaris ed parribus vel procuracoribus earum,
daludices 12, Cod De fideinfirum. Guod anincrimina-
&b canfis obtineat wide Auth. Apud cloguentiffimumn ¢
w04 Dd Cod eod. De fide infirum.

NoTaTtio in Tit. 18,

S An mulier teflis iffe poffit, ves implicasa eff. Nan
guedam jura fioiplicicer affivunt , mnlierem reftem effs
mon polls proprer ejus incopfiantiamy, cap Forus 1o,
Ext Devarb.figafean. Mulierem xxaun, qu.g,
guedans contrarizm judicantincap. Tam in lireris
33.in cap.Quontam 3, Exr. Deccflib.incap.2,

————

H. CANISI SUMM.E JURIS CANON. LIB. 1I.

Dejud.lib.s,& inl,Exco18,D,Deteftibrrau-
tem hac inter [oconcilientur , priora jura exaudiends
funt in caufis criminalibus criminaliter moths per avcufss
tionem: pofierioraverein crimmaliises per inguifitionem
aut denuntintionem inflientis, din civilibas: uri i
poffis effe teflicmulier. Hoc tamen adjecto, guod dn de,
jure. Civili in criminali acesfacioneindifiinte mn wfiom
admiisatsr mulier, ex d 1.Exco , it quoddiferimen
vemaneat quoad accufationer criminalem inter jus Ca-
ponicsirp o Cévile, Vide quatradit Decinsad d,cap.j,
€& Profper Farinac intiadt,de ceftib lib. 1,5 TT. 650
Soscalur, 2, & 3, ubi ¢ an in reflamentice
z Lirer guidam excipiantur, ut coginon paffint adie:

‘g' oninm dicendum;id tamen accipendum oftsdnimos

M probatiobabeatuy, alids etiam bicegi pofint,
tbES, Pp 1inprinc. Ext. Deceflib.cog éopoft
CUnTur : \r s pongyom ibid, ,
aliie XL e nfis accipiondus widstur textus. in).Jovitus
obfter caib, roter eos gusque 5 adquosteflimoniidi-
cedDS Yufa mistitur meritd annumerandi fiint, quire
conyturin |.Medicos 6,C,De Profsfl. & Med,

Cuijnt verba in gratiam Prsfr_,ﬁrsm b 1 oétoraim id
Iubee adferibere : Medicos,inguit lex | Grmaximénr-"
chiatros, velon archiatris grammaticos, ¢ profeffirts

alios literarsim , de D oflores legum, unik eum uxoribts @
Sliesneemon o rebus, quas in civezaribues fuz poffidenty

ab omue fienitione o ab ominibses muneribss, il cilis

bus vel publice dmmunesoffe pracipimms | ¢ a"fﬂi"j“
provincis bafpites vecipere, vecullo fiingimunere; necal

jadicigm deducl, neceximivel exihiber, wel njurism
patiz wr fFquiscos vEkaveris, prend arbitvio judicis flt-
Gatur. Mercedes exiameis o [alaria redds jubmity
qud faliies leboraliboes fiudiis o memorasis astibus ml-
tosinflitnant.

I !

DE FIDE INSTRVMENTORVM,

TR W LYKk
§. 1. De notiariz ¢ vi f,nﬂrmﬂermmm.

qutbus :auﬁmﬁruipa:c’ft,wnnnran:ur, L1,

D hoci ¢ Pervenit 4 ,Ext. Dstefith.cog, nhiatius
tamen, & hoc quidem loco, ingellipunturifcrip-
turz,qua ad probatiopem rei cuinfque adhiben-
rur,itaenim (kb hoct Ext. o paffimin D¢ C quibus
in exercendislitibus eadem,quateltibus , fides
gribaicut. L 1% exercendis 15,C . b.t.c.Cum Toannies |0
averf porrd Ext.vod ¢, Forus 10,§ canfa Ext Deverb fig,

IN[humt:nmmfh pomies etfireftes, aliague,

§. 2, Inflrumentorum duplex genns,

Suntautem infirumesca duplicis generis: -_l'
lia enim publica funt,alia privata, Novel 7 .46im"
Jirums canr | Sexipisuras 11,C @ui perior i pig. Publis
cuminfirumenram cft, quod per pubhiamma
num,id ¢ft, percabellionem riré confefiuments
c.2 Ext bo.inverk. wiff per manwum publ. punite !:f
oficum§ [eq.d. Novel. de infirmm. cans, L€ '-"'-E;:
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