UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Henrici Canisi[i] Noviomagi, Belgae, Jn Academia
Ingolstadiensi SS. Canonum Profess. Ordinarii & Primarii,
Opera Quee De Ivre Canonico Reliqvit

Canisius, Heinrich

Coloniae Agrippinae, 1662

VIl. De litis contestatione.

urn:nbn:de:hbz:466:1-62169

Visual \\Llibrary


https://nbn-resolving.de/urn:nbn:de:hbz:466:1-62169

i

-
|

TIT. vI. DE -EXCEPTIONIBUS. 749

Proferiptionem 8, Cod . Do except. excepris quibufl-
dam calibus, quibus & peit entenuiam licit e -
biicinpear: guislibirecenientury in Glof ad L1,
C.De inrie g faiiignor wbi gr Dd,

§.19, De Rrp.‘r'c.afiafsiim.Dup!irnﬁnnibm e,

Arque hzc quoad exceptiones reiconventi,
QUE NOPOUMQUAD CODTIATTS exceprienibusror-
fusab iploaiore rerundunruryqua proprio no-
miae vocantur Replicationes qulﬁ pTreas re-
plicentur , id cft, refolvanturexceptiones rei.
Quax fi rurfbsaliisexceprionibusa reo impug-
-pentur, voczarur Duplicariones; & contra has
folent dari Triplicationes, rurfus contra rripli-
cationes, Quadroplicationes, & 1ta deinceps;l.z,
D, Deexcept it Inflie. De replicavionib Qua tamen
multiphicatiode jure Canonico nonadmitticyr,
faleem quod ad reites antea produdtos atriner,
quos rereid eefurarenon licer, ne pimium extra-
hatur judieium,eap. Licet; 49: Exti Detefiib ubiquo-
ad alialat: Papormit. s

MNoTtaTio in Tit. 6.

8 Excommunicato affimilatur barnitres ; quilicet a-
gevenon peffic, tamen bic ab alio conventas rite fo defen-
dit,per 2a, quatradic And Gail de pace publ. lib.s,
Cap, rt.

b Idim videtur intelligendum de satvipionio dolo
inite,de quo apud Glef & DD.ad ¢ penule. Ex:. debis
gua videe.

g  Prajeriprio fn exceptio fapd prosodem fumuzmtay

precipee injure Civili, 1, N1hil intereft 12,D.Dein-
off teffam 1.Qui com 9, D.Detranfadt.). s, & I
fin, C Deexcept. Hir tamen uti [pecies ab aliss ex-
ceptionibus feparatur,utgrin G, Deprafeript.longi
temp. cumaliquor tie.feqq.&in 6, Depra (eript.

d @Quodbic de aftionibus praferibendic dicitur, id re-
gulariter d Gum volumus, nam funt aiones, qué bre-
wipristemparss funt, deguibws n 1. In honorariis &
ibiDd.D,Decact.& oblig :

e Addeinvebus civitative i, denarizvel vendite
etinm regat’rs’pnﬁnpri;mm cantum mnporum, |, Gn. G,
De 85.BEcclel Sedaninrebsn Beclefiavim mobiltl s
praferiptio quadragenarialooum hateat, vide Panovim. g
alios adcapit,Ext Dein integ neftitar.

£ Putan: guidam hanc revantiationem nonwalere,
it in jadiriafa&aﬁ} , utuiderecft apkﬂ' Ant. Gemex,
Varar refol 1ib 2,c.17,00m.1 7, ¢ [ic cenjent accé=
pieadum effetext.inl,fin. D, Ad §C.Vellsian. Poriim
hic texe.aperte videtur adverfari, dum inguit: Cavere
debebit,exceptione {e non nfurum, & fcad judi-
cem ire. Vade mage videtnr renuntiationem walers,
etiam exira judicsnm failam  Swat G plic exceptions
quibss ceffar Senatafconfultum Velleianum , guas vide in
Gleladl,fin C,AdSC.Vcll. Conjunge |. Antiqua
2i,§.fin. C,cod tit ubiez (ufiniani conffirutiont =
lier non aliter of tes babst .S‘fﬁ.uyjémsr-"m':i.rxnjrfinaﬂ Jquam
[i mftyumento publiro a trrbaes 1efith, ﬁli&ﬁgmfo interceffe-
ri¢ s alids ipfo puresssa eft. Simitier i inverceffersz pro
enaritodpfo juretuta s}, wifi probernr erfuvi in wiiliza=
temmulieris, Awth Siguamulier C. d.it, §. ¢ illud
New 134, Fenulli judic.

BE LITIS CON
TI1T UL
§. 1. Conteflatione litis necefria

Tris conteftatio bafis quodammodd eft,
Lcr:pﬂ;j:ul ndi ]uditii ordinarii, llmﬂrm 1

O, Rem vat bab. a Nequeenim, €3 om:ifsa,
teftes recipiant ad {eptentiam definitivam deve-
miri poreft , adteqnumruirp:o:::ﬂ'us judicii,
tor0 8. V1 litenon conteft.c. Dudum 54,5 licet Exs. De
el d

§.2, Litis conteffatio quando inducatwr.

Eit antem litis couteftatio per petitionemin
jure, ideft, in judicio propofiram & refponfio-
aem fubfecaram,animo confligendi, d §odiesr @re.

TESTATIONE,
us vil
¢f} ad confliruendum judicium,

unice Txt. b tit §1,C e0d ndde Hoftienl in Summa
hoc tit.nwm.2 Unde prrpudam narrationem fadti
& refponfionem,lins conteltatio non inducitur,
jam dd jurib & nc quidcm, ' peremproriaexcep-
tio contra iuteniioncm 2 &oris objedta fueric 2
re®, ¢ 1, hactit in 6, De peremiptoria except, vide fup.
it prox.§ perpefns.
§. 3 Perompiovia exceptioan impediat litis conte-
[fationem.
Scd anfaltem peremproria exceptio impediep
litis conteftationem: Minimé, Nam nibitomi-
‘__Zzzz 3 R,




149
nus,ci non nbfante, lisconreftandacrir, pra-
terquam fi ir exceprio litis Anira, purarei judis
catz, tranfidtiogisyurifivrandi, qua ance litis
conreftationem co‘gnuﬁ:cnds clty e tzeod it in 6,
adids ibid DA laviss 3

§u &;Gd’iﬁ gm'bmmm' litis conteflarionemvecepiio
_ teflisem admitzitur,. i

Sedquad d'@&um ek, omifli conseltatione li-
gis, ceitesnon polle recipi, perperunm nop eft, 8i
enimincer moras conteltandz licis periculum fir,
pe celtes.quibus caufa probari pazelt,moziancur,
aut dinabturari fac; pofunc celtes,ubi civiliter
sgi:uf,iutcrim audiri & recipi, five reusficcon-
tumax, fiveablensabfque maliria, ncconveniri
nonpoflic,dummods teftibus comods receptis,
atorintra annum, fi poreft,agar, aut faltem re-
ecprionem bujufmodi reftiam reo denuncicr:
Aliter enim arreftationes recepre 9;;11_'11@ mo-
menti fant, cap fia in prine. Ext. Y;:lfysi-igqb-my;ﬁ.
Quiratione ; & altor memoriz confervandz
canfaejus,quod fibi(ub conditione debetnr, te-
dkesaudiri re@ e defiderat , ne forte pendente
conditione ceftes g_,i;’bus Eh:}iihis;ximanrg':, L
legeAquilia 2D AL Aquil G)nidam 32,§.4,D.De
Jurt.adde .di%ﬁ;-&‘sri’s{ﬁ C.Deteflib. At yerd reusclim

H. CANIST SUMMZE TUuRIS CAN, LIB, 1v.

non ficin ejus poteftate, ‘quindo conveniatur, I,
Pluté s.paragt . fin. - D.De doli mali cxcepr. julte fom--
per defiderar ceftes fuos produci & audini ;, de.
puntiatione fa&ta adverlario, cap. Significavit 41,
Exr.Dereftib | fin C Denfur.puyﬂsr{tg,psmp. due
D.De Carbon. edids,

§.5» L:'re_f-eniimzt nibil fenovanduns,

-

Et.quamvisper licis conteftationem proprid
judiciumcan{bicuacur,ur jam ancé meminimus:
ad perperuandam tamen jurifdiGionem judicis
delegari (eo [cilicet cafu, quoalids morcedels-
ganusexipirarer ejus jurildiftio) & adimpedis
mentum,nequidin canfainnovernr, fufficicvel
fola citatjo, que in notitiam rei pervenic, autpe
eumfaGumelt,nevenirer, ¢ Grarum 20, Ext.t
offic.dirporaft jud deleg junddl Be guia 6,D.De furifi
Clementax s Ve dite pond adde ¢51it C. V1 lite powil.

o -
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+ ‘NoTaxro in Tit. 7.

a Nam in exiracrdinario judicio litis! conteflatit o
eeffarii non exigitsr fice in paragr. judicinm verdin
traerd fup. de judiciés. 3 e
_ b Qud adcanfs decifionem; contumacia ingerimabe
[enis panitgr Jatisgs (up siv.dle dolo g contan,

kk

DE IVRAMENTO CALYMNLE.
T L.ITHL T§ V"Ill'. : 2

el s . e——— - -y 2
¥ Tteconteftata,anc etiam nap conteltara, iis
fcilicet cafibus,quibus contefkacio licis non
requiritar, quos fupratecenfuimas, i §.ju-
dicium verd fup tis.de jrdic. devenirur ad juramen-
tum calumniz,non folumabaBore & reo, fed &
ab corum procuratoribus preftandum, e, C. boe
st e pen Extleod 15§ he0d 6. a
§evy DA continaaniny juramento calummie,
Quod Kacferma przftaturab aftore, urjuree
fenonanimo calumpiandilicem inrendere , fed
quodexiftimer fe bonam caufam habere. A reo

verd,quddputct fojulté reliltere, opinione ju-’

risfui. d.l 2, in princ, Abutrogwe , quodothil
penitis pa‘:r'ocinii%r_a:ia. »judicibus anr alveri
cuicumque,in caula veldederit, vel promiferit,
veleaamdatarasés per (e Gveper alium, pra-
terquam Advocatis honoraria, ceterifque, qui-
busa jurcdari permicnicur, deeh. Principales Cueod,

-

§. 1. ldramentum calumnic quando & quibis piéﬁwiﬂm

#nddal.Pledifeita 18,0 veoffic prafid I, Solet 6 in fn
D Br off preconf.c Seatuesm 11,85 infuper De ryfiriptd
lib.6 L Cum 1.5, Asrh. Sed bodie, ¢ Anth, Generalit?
C. b2 Epife.thr cler Quibss locis exprimuntur illty qu
bses & guiddaripermistizar. Item quéd nearerelis
geevullam probationem, quam nos exiftimavent
neceffatiam, Luth. IniftoC.De jureiur propier ?
luim, : o ol
§. 33 Etigm per procuyasoren) juyamentinm oRe
' lumnia prafiari poffe. A

% Neque intereft, actor, velreusper fe, anpef
procuratorem boc juramentum prafteg s dome
modd id (pecialiter procuratori dema ndalif‘m:ﬁ?
¢ fin ocd in 6, Proipde hic procurator & 03Bl
mam domini; & in (uam hoc juramentum calum-
n!éz.pra:ftnbt:,]osn,&ndrcz r'mddir.adc.;:ﬁ'-“:“lh
1.0 probag.rext in o1, De tefb lib 6,6 inc.un DEfR
gami.cal.in 6, ddde And, Gail lib.1, 08 .58
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