UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Henrici Canisi[i] Noviomagi, Belgae, Jn Academia
Ingolstadiensi SS. Canonum Profess. Ordinarii & Primarii,
Opera Quee De Ivre Canonico Reliqvit

Canisius, Heinrich

Coloniae Agrippinae, 1662

V. De dolo & contumacia.

urn:nbn:de:hbz:466:1-62169

Visual \\Llibrary


https://nbn-resolving.de/urn:nbn:de:hbz:466:1-62169

H CANISI SUMMZE JUuRI§ CAN. L1B. IV.

DE DOLO ET CONTVMACIA, "
: TITULUS v i
~ _ §.1. De Panis in contumaes

_C‘[utiuuelegitimé falta ', fireus per (e auc

. pesprocuratorem noo compiret,autdefen-
{orem nonhabet, juxtaprine.tit proximapra-
ced. aulla julta caula impedicus,de gua fup. dein jus
wocande €, a contumaciacjus varié punitor, Nam
qut mulé@aithinfligitara judice , /,2.D.Deinjus
_woran, aucafon inexpenfas aliaque damoa con-
“demaatur, I, Sancimus C, Dejudic. ¢r ibiBald.Sa-
lyc.gr lafon; autinyitusad jadicinm ducitae . [,
Confersaneum 8,C,Quomede ¢ quandajud Panorm.
ad ¢ya.cireafin, E¥¢.hoctis. aut cxcommunicatur,

" &, fim.§ fin. Ext, utlive nonwconteft. Hodie tamen aidpe
pam excommunicationis nan deveniturs gquandpposeft

adver[us eumrealisuel perfonalic executio fieri » wide

Concil, Trid feff 15.68p.3, dereformat.ant mifficacm
 bonotam patitur » #f jamdicerar. Nequeenim
.*h;c_aq_@u;m contefticaad merira canle deveniri
" porelt, zit. Ext. Ve lire non conzeft 0ifi pauciscalibus,
" guiinfrd referuntur, in €, hincramen 6, e0d. Eft aa-
tem conramax , quicribas edi&is propefins vel
deausriationibusex mare convencus, #uc tuoedi-
&opro tribus ( qued valgd peremptoriumappel:
lacur Jlicerisevocatus, pralcnciam fuificere con-
“temnity [, Centumacidsy, D Derejud.l Tres9, C,

wwomada O quando jud. adde L Peremprorinm 98, cum
%’iﬁ.DDceud. b Caeetum dertioneboaorum
“hic latius difpiciamus.
§s %y Deniifi e inbonareicontumacis.

In decernenda miffione in bonarcicontuma-
cis, diftinguendumelt, utitim aétiorealis; an per-
fo nalis inteatetur ¢ utpriorifpecie mitmwurador

in poflefionem rei pecite o e hat rationetxdio
afFectus reus; aQon randem relpondeat. Quam
tamen polleffionem recuperazraus, fi intraannam
- wenicos cauttonenm praiter, judicio fifli , ‘& offerac
Grisfaftionem expealatam : aliogu: elipfoanno
a@orverus pollefor confticuirur; lalva tamenteo
propticsaris quz tione, ¢, 5 ¢, Qudniam frequenter
_ 5.6, inaliss Ext. V1 lirg aon contefl, ¢, 1, ¢ 161 Glof.
Exs.De cogui mitsitur inpaff 1, Siquiscmptionss, .
pen.Cy Deprafeript, 30, vel g0, anmor. 1dgus expe-
diti jaris cftin co, qui fuo nomise palfidens reali
aétione conycairur,

§, 3. Alienanominepoffidente,quamodoin poffyf-
: [imem wiffic ﬁ.:?. : bt

Aciopoffcflore alieno { qualisclt , colonu
commodararius, & fimiles , qui licetalichoso

_ming poflideanr, re@ é camen reali a@ione conie
,biuncur, !, Officium 0,0, Dereivind. } cojureit:

mur , ucpoitoominationem domsion & jnfion:
tionem eidem domino intra praferiprumdjodle
cerminum fadtam , fiiple dominusperlevelpn
procuratorcm pos compareat , & tribus edidi
legitime cvocatus in cadem conrumacia perfilliy
a&or poft ummariam cogaitionem in pollcfio:
nem rei micrarur : refervara fimilices abfenteproe
prictatis quattione, 4,5, alitsverf. qued figh
C, Phisn remadl, i
§ 4. Depeenacontumacisreiinperfonali attiine,

Pofterioriverd fpecic , ubipesfopalisadtioin

_tentatur, firens contamacicer g bfic, mirriuratiol

io polfeMfooei bonorum ipAus mobiliam ¥
imaiobilinm, fi forcé mobilianonhaber,pro mo
dadebiti declaraci aur cenfura Ecclefiaftiaaps
{tricgicor, proacbitriojudicis o d,¢,@Quonismfi:
guenter §, fin. Auth Et guijurat C,De bon. audh i
pellid. junge omnind Coneil. Trid [off. 15.8._1..&'!!&{!"
mar. Qui & intraannum, vel polt anoiim,yeoicth
auditor , prour in realia@tionc jam ancé diche®
Suir, per raze in d g fin.

§. 5 Eaenain non admitteniem miffionem.

Quid aueem, fi cum altariproprer copumic
amreiadjodicare eller polctlio. rels veroimpe
diat, nceam aéior confequatur, velll :cqniﬁﬂﬂ
pgllflﬁonsma&i?riin:cngr:g;i Et (ancitamelh
oih lomiogs a&orem decurlo anoo veium pot
Fc.ﬂ'uc:m conllicui, ing, Coutingat g, Ext, Db
£ contum. 5

§, 62 Cafus quibios abfgne conteft ationeliti i
canfa prinsipali procedienr.

Hincramen eximbntur caulz dignimum-'?“f
(onatunm, aliorumque heneficioram Ecclefialtt
corunm, ia quibus hae midfio ceflarad criranden
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TIT. 1v. DE DOLO ET CONTUMACIA. 74

yitiofam ingrefflam Quippe bentficium Ecclefia-
fticum - nos potcft licité fine infkicurione Cano-
pica obtineri, ¢, Beneficiurm De R-1.10 6, Sedb=zc
mgno{cunmt & dirimoator, eriam lite non cen-
§oporre 5 o un. De g0 qui mait titur in pell1n 6, ¢ fin.
teftata Exs, Pt lite non conseft 1demevenitin caula
marrimoniali, ubialter conjugumitaabeft, quod
peremprouiécitakus venire coptemuar, vel mali-
tiosé feocculter, velimpediat, neadfe perveaiat
citatio. Nam & hoc calu ( ne virovel mulieri
fornicandioccafioprzbearur) teftesquoquelite
pop conteffata admictantue s & fide caulaliquet,
definiriva [cntentia profertur, &,§ porrd, ad ¢oalios
cafus in'§, pen. fup. dejud,
§,7, Depanis aftovis abfentés,

Porrd quodattioer ad adtorem abfentem , fiis
conftituto cempore ad judicium non venerit, ia-
flare porelt reus prafcns, utin cxpenfas condem-
nerus; ¢, 1, Dedolo g contum. in 6, I, Eum qui 79,
D.Dejud. imd & inompiadamnpa, |, Sancimed i3,
C, Dejudic.adaliamcitationem nonadmittendus;
nifi preftita cantione, fudicio fifli, dils 1y Dedoloin
6, Velpetere poteftreus, urleginmé citatoadtore
& non comparente,ad probationem admitratar,
fentcoriague ferarur, licee lite nondum contelta-
ta, pertexs inc, 3, Ext. De dolo g comtum. O ibid,
wide ornnind Panerm. nu. 15,cum feq. & Andr. Gail,
Jib-1,0bfer. g9, Uchincconfterdiverfam eflera-
fiooeminadtore, quam infeo conramace.

§» 8, De contumaciarei poit litem conteflatam.

Ubiverdlis centeftara e, reocontumaciter
abfente, judexexiis, qua probata funr vel adhuc
probari poflunt ab adtore prafente, procedic, vel
ad condempaodum vel ad abfolvendum reums

mommm ———

aut f miniis probatum fuerit ; pofl pofi fionemr
aftori adjudicat: [alva reo proprietatis qhaﬂmnr 3
¢, Prout 4, Ext. Dedole ¢ contum d.1, Conjentaneuss
8, C, Quomede grguandsjudez, |, Properandumn, $s
51 fin autemrens C, Dejud. — Quanivis & boccala
poltularepe flit aftor, urrensabfensrequitacon 8
adjudicem ducacur; df,Confentanewm adde Panor,
Adsi4, Ban byr. :

§» 9, Decontumncinaforispeft litem
conteflazam.

$in aor lite conteltataconrumax fit lifgue ad
finemtrienni ( quod peragendo judiciociviiia
legibus conftitutam cft ) extracta , canfagueli-
quida fuerir » fimiliter judexad definitivanilen-
teatiam progreditur 5 criamin favoremadioris
ablentis, ficummeliorem ganfam foyere videbits
aliogui renm ablolvit ab obfervatione judicii,
a@oreinexpenfas condemnato, d.l, Properandum
€. ¢ fiquidem, jundo §, bujufmodi cum §, feq. ¢ . Et
podt edictam 73,0 ,De judic,

Noratioad Tit.4.

a Quodimpedimentum infinwandum judici per ex=
enfaroram, quainfinuations faita, fententia, fi qua fo-
quitur, ipfs jurs nulla f)tﬂ )L, Quzhitum 0, Dercjuds
Alizs fententsasencs ip/o jure, quamuvia contra enim petd
poffitreflitusioininsegrum , tir. D.Ex quibnscauk
major, Parorm.ad ¢;zenu. 4, Ext. De rtocur.é’l’“ﬂ.
latsits Imol.nu 245 cum 2,§2qq.

b In Camera verd lmperiali tribus modis procedi=
fur contra contummacem rewm, Vel adpmnam banniy
welad immiffionem bonorum , dequa bic in §§,j¢99,
autinprincpali canfa proceditur u(gue ad definicivam
[ententiam,pro arbitrioipfins acderis, Videordinat. Ca~
merain g, pitit.43, g Andr.Gai lib.1, Obfer. 66.

DE LIBELL1

o — T

OBLATIONE,

TITETML LS Y
§, 1, Libellusreo offerendss eft per picuns,

procuratorem fusm , five defenforem ut fup.de

“procuras, iwprine libellus offerendus eft
tostiocus alonisintentionem, Anth. Offivathrin
#r-CsDa litis conteff. idque tcrbispc:fp:-.:ris , ot
Jnde reus deliberarepoliir, cederc anconcemdere
debear, 1.1, D Deedond.aliisjulté reus excipie coms
3 libellom , £Aps1s 3, B Rt boe pit-Sed & plari-

Rﬂoveribiaiudiciucomyarmri, per foy wil

mim intéseft judicia refidilticidd in libello ymg
poai, utlenrentidm cerram proferre poffit , §,68
rare Lnfiit, Deadion. [, iz Dod. De fenibnt ik finecer™
ta guant, Nono tamen Ratim libellum obfeatio™
rem rejicicraut confringerjudex 5 (edex dedudti®
poft injudicinm declarationem ejus exlpe&abits
Lfin.C, Drannali excipt, chp 355, [ecsus asitem D funts
& re judic. in 6, jundta by Inatr Wipulaniem 83, §:12
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