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§. 1. De notione judicii, & quam varie intentetur jadiciam,

38EEG Upiclum! quafi juris didtio
s clt,quéd 1o eo jos dicatur vel
Fireddarura judice,c. Forws Pa-
rag.1,Exe. De verk. fign. Qudd
interdum criminaliter, inter-

B ] . . :
| & -Tﬂi;%du111C|VtEstc:,mrcrdum mix=-
g T s e ©

=rals ;:% im infticaitur & exercerur,
= 8% Criminaliter,veluti de homi-
cidio,adulterio, harefi, furto, injuria, aliifque
deli&tisram publicis quam privacis; fide iis pu-
blicz vindiétz cansa agatur, Lwnica €. Guands
ciuilisaio crim prajud | fin. C. 4d L, Corn, de falf.
Civiliter;utinactionibus rei vindicacionis, em-
pti,venditi,Jocati, conduéi, commodari, & fi-
mulibus s quibus civiliter, 1d eft, ad rem nebis
applica ndam agimus,d.Lunica gribi Barr, Adde ¢
ex deliBis publices do privaticiviliter agis | unica, L.
fa D.De furt |fin.D.Deprivac.deli@.l. 6, D Dein
jur.junge PArag citersim [mp de panis, Mixtuim, utin
aceufacione adalterii,quoad (eparationem tori,
¢ Una g, Ext Dg procuras, Ceterum de judicio ci-
vali prius difpiciamus.

€2, ludicinm ex quibsa conflet.

Conftat autem jodicium ex quatvor; Jadi-
ce, Aftore,Reo, & Caufa, quain judicium de-
ducitur,d.c. Forus Parag confias junito Parag in om-
miguoque. Loquimurautem de judicio conten-
tiofo , inquointer duos vel pluscsdealiquare
contentioelt. Quzenim voluntane fuat jurif-
ditionis, veluti manomiffio ;adoptio, emanci-
patio, decretiinterpofitioin rebus minorum a-
licnandis, & id genus alia, fine ulla judiciifor-
ma,nullogue conflifla partium expedinotar, §,
Servi Inflit Delikertingl 3,D.D¢ adopt.{fin C.Ds &-
maneip. liver. g | Lex v, C De adminifiv. tus. Varias
fignificationss judicnvidein Glofl. ad Parag. praterea
Anfiiy Quib.non sft permif fac. tefiam,

, 3, ludicii divifiones.

Yudicium ex perfona judicantis,aut eft Eccle-
fiafticum,auc fecularc:exre , qua injudicium
venit,auteft polleforium, autperitonion : ¢x
modo procedendi, aut elt ordinarium, autex-
craordiparinm.

€, 4, De judicio Ecclefiafiico.

Judicium Ecclefialticum cft, qnod coram Ju-
dice Ecclefialtico agitarur de rcbus Ecclefiafti=-
cis,pracipuc fpiritnslibus; veluti, de mattimo-
nio, debenchiciis Ecclefafticis, & his annexo
jure patronatus,eap.z, e 5, Exe hee tit, Nim ex-
ploratijuriseft, folim Ecclefialticis judicibus,
nonlaicis, harom rerum & fimilinm cognitio-
nem competere, d. cap. 1,cap.3,0ap. Conringit 8,
Ext.Dearbitr.cap.Ecclefinro,Ext Deconft. Adde &
Clericorum civiles caufas,ubi conveniunrur,ad
Beclefiafticam jodicem pertinere. Idque fingu=
lari privilcgia Clericis conceflo, tam ex conlki-
tutionibus @ivilibus, Auth. Clerrcus, Aurh.Statui=
msis C.De Epije ¢ Cler. quam ex $§. Canooibus,
£AP 1,34, 0r ¢, 8¢ diligenti 12, Exé. Deforo compet.
aded qudd huic privilegio Clerici tenuntiare,e-
tiam jurato,non pofline, d.c 8 diligensi,

€55 Cafits, quibue Cleriesss non gauded
privilegie foru,

Praterquam i Clericas valallus fic, & de fen-
de o controverfia oriarur; nam hac [pecie ad
notionem domini feudi, eviam feenlaris revoca-
tur,cap Vers, Exe. De fore comp. ¢ 1hi Panormit,
Item fi primd cantummodo ronfurd initiatug,aut
etiam in mineribus ordinibus conftitutas , aut
conjugatusfic Clericus ; nifi (crvard forma a
Con;il"_r:id‘fr:tf::iPti.ﬁﬂ—zgas.a,dr ;{ﬂr,jxmf’fa
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¢.unice De Clericia conjug.in 6 yaut fi bigamus ity
eap unic. Debigamis in 65 aut fi jocalatoriam ar-
tem peranoum exereuctit; vel (aleem eadoze
tertid monirasaon refipderit. Nam & kot cafa
Clericus privilegium foriipfo jureadmittit,imd
exuitut omai privilegio clericaliyeap. Venis devi-
ta @rhoneftclerin 6, & Beued isy quiin affafi-
nii criming c;_‘:y:chcuﬁls elt,e1, Ifqhemia_id.-ﬁb.‘,
o latiies moravimus ad Parag sels fuy de poenis,

q 6, Index Ecclefiaflicres quis adenndss : g de

. faculari judice,

Judexautem Ecclefiafticus non quivisadeun-
dus eft,fcd is dumrazat,incujus terricotio Cle-
ricus,gui convenitur,vel domicilinm fover, vel
contraxit, vel deliquir, velubires, dequacon-
troyerticur, firacit, Hisenim modis Clericus
forum Ecclefiafticum forticur, cap fia. o cap. Po-
fiulafli1 40Ext.D# foro compes. quemadmodam &
laicusforum (zculare, Aurh QuainprovineiaC,
whidecriminib.agicp. Hfin C. Vhiin rem ad A, Hares
abjens 19,51, D.De judic. quandpcilices de re ci-
vili,non Bcclefiattica {nam hac ad judicem Bc-
clefiafticum pereinec, fup, Parag.proximo,) inter
laicos , vel interClericnm actorem X laicam
reum,contentioclt. Eeenimincanfacivili gene-
raliterrecepram eft, A@orem foram rei fequio-
?or{crc,en}?.SiCh’ﬂcw 5.6ap. Cum fit 3, Ext, De ind.
12,C. De jurifd. em.jud.

4. 7. De aliis mordu provogandi jurifdidionem.

Sed & Clerici & laici jurifdi@tionem aleerius
judicis prorogare poflunt ; veluti, per reconven-
tionem, per confenfom, per aimiﬂiog,cmi_n Col-
fcgium five Uaiverfitarem aliquam, :

€. 8. De reconventione.

*. Per reconventionem ; fi incodemjudiciorens
aftorem {fuum reconvepiar. Nam actor ¢x alia
eriam caufain eodem judicio , reo refponderc
cogitur,licer attor alias aleerius fori fic, ), pemnle,
£Hm Em’b‘j&g. C. Dt fent.dinterlocut, oap 1,¢% 1.,
Ext. De mntuss paris wbi g i delegaro yudice idbocim
habet. g " 3 ' ;
€.9. De provogatione per confenfsim,
Perconflenfom; fi ucerqueadtor & reus aleeri
judicife fponté fubjiciant, L6 2, D De jud.L1,
C . dejurifd.omjud I. Eff receptsan D.ced. Quod &
guandogue taciré fir: velurj inco, qui vocatus
adalium judiccm,soramille fiftic & rcfponder,

. CANISI SUMMZ JURIS CAN. LIB, 1v.

nonignorans cum effc judicem non fuum,? fis €.
Dexcepr g ibi Bartd Sed esfs [ufeeperis 25,D.De jud,
cap Inter monaflerium ¢ ibilare D Ext. De fen:, ¢
reqid. Secus, fi pererror€ alius proalio judex adi-
tusfizs'cum nulla hoc caflu judicis prorogatio
fiac,[.57 per ervorem 14, D .De jurifd.om. jud. & fub-
fequenterindiciumaulinmeflt, quod corameo
confticuicar,l.a,eb { fin. C. Sianon comp. jud.cap,
Bt ff Clerici 4,in princ. Ext. De jwd.adde cap. 40,0

| ibi GIo[[.Ext. Deoffic.dr poteft. sud. deleg.

§.10. Clericus itrifdictioner proregare nonpoteh

. abfgue confenfu Epifcopt.

Nifi quddin Clericofingulariter conftitutum
fir, quod hic in alium iadicem Ecclefiaftictn
confentire non poffir,finc confenfu fui Epifcopl,
cap. Significafli 18,iundlo ¢.5i diligenti v2,Exs, Dt  firs
sompet. ' o

€. 11. De provogatione per Collegivm, dre,

Peradmiffionem in Collegium vel Univerl-
zatemaliquam durifdictionis prorogatio fie jide
edqudd is, quiadmitritur , potioni Prafedi
Collegiivel Univerfitatis fubiiciatur,/ fin. C.0¢
durifi_om . ind. Auth. Havita G. Ne filins fro pairh
Dummodd bzc Corpora au&oritate Princips
«coicrintil.gsD. De colleg. illic.

A1, Pepavosantss ad indicem alisnum.

Porrd quiadverfarium fuum temers ad alie-
numindicem vocat, amifione caufz mul&atn
s.Incriminali 5,C.de inrifd om ind.adis d.cap. Sidt
figenti Pratered iudex (zcunlaris 11 Clericumpet
{c diftringerc autcondemnare prafumplerit, X
Concilio Parifienfi,tamdiuab Ecclefia Deis et
iniutiamirrogavic, fubmovetur, «quoufque ¢
mendationem reatus fuiinm]uir;,;.:.,Ext»_Dfﬁ'.
o compets '

o, 13, Inobfeuro quiliber wocatus comparste
' tenesnr.

1bitamendubium eft , an vocatus de Furifdic
&ione vocan tis it cenetur yocatus comparce
ipfeque iudex 2 (timabir, an fuz Gz juri didtior
'nis,l.8i guisex aliena D.De iud. De clerico walefalts
v per fuculavemindicom comprebenfo, vis 1 % ¥
S5 index 213, De font eneom iné,

§.i4 D0
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‘g, Di alrern Rivifione judicii pofli[forii
O petitorif,

Judicium verd pollefforinm cft,in guo de fola
poflcMicncvel quafi contendirnr, iveadipifcen-
da, five retinenda, fiverecuperanda, Poflctlio
propric cft reram corporalium, £4,in prine, e

“3bi Glel] D Deacquir. velamirs.pof| quali polichio

u'ervum-incorpnra'lium;'f Siques dsiterno s.-n__,‘:'n.'prin.
D Si fervit wind. cap.3, Exr.De canfpiff & propr.
Peritoriomjudiciumeft, in quo de aci contro-
ver(z proprictate, vel de alio jurcdpiturexera
polle@onem vel quafi: puta reswindicerur, /.
@ui petiterio 37,D De yei wind hzreditas peratar,
et #it. D, De petit. bared atio empri, vendici, lo-
cati,condudti,depofiti,alidveintenteur: vel fi
contendat quis, jus eligendi,preefentandi; con-
ferendifibi competere,d cap.y; t cap.4, Ext, De
sz pofl ¢ propr. vel matrimopium inter fe & Ti-
tiam contraétumedle legitimeé, cap 1,Ex2. Deord,
togniz. His enim& fimilibus cafibus. perirorium
judicinm excrectur.tro antemjudicio, poRe(-
forioan petitoripagatur, €x conclufione libelli
{ixe narrationis, potiflimum intclligitur.

q 5. Tudicium poffeffovium & petisorinm fimul
proponi poffunt : ¢p ab uno &d alteram
wecHr[is datwr.

Potelt autemutrumguejudiciom Howl con-
Jungi & cumulari uno codemgue libello five
DACTATHONS o, 4P 3.4, (9 0Ap. S, Ext Decanf pef].
quod & cocafu fieri intelligitur, guando fim-
pliciter pespetitur sefbitni,drgp 3. Quin & jure
obsenrameft, urfifeparatimpstitorio a&um fit,
#% noodum tenuntiatum & conclufum in caufa,
zecurri posfitad pollefforium, cap. Pafforalia Exr,
De canfa pofl ¢ cap wn-gn Tlern od | Naturaliterany
.1, D Deacguir poff. Necenimagendo petitorio,
widetur poflcflorio quis renuvnciafle 5 com mihil
communchabeat proprictas cum poifleshonc,d,
Parag. 1. =

W16, Confuitites et intentare pofleforiumy
r quare.

Conflultiostamen fecerit, qui petitorio jodi-
€io experturuscft,fi prius difpiciar, an pofleflo-
tio judicio nancifci posfit poilesfionem, proprer
tommodum poflesfionis : quod in eo verritur,
quod adepté poffesfione cogernr adverfariusad
onera peritoris,id cft, probare rem ad feritulo a=
Yiquo qertincte,d1s qui deftinavis 15, D, D osi wind,

i& fi hie probarionedefecerit, remanebit dpud a-
lium poflesfioCum enimobfcura funt ueriufgue
iuraycontraperitogem indicari folet, Parag. wom-
wvdnm pafle[renislnflis Deinserdidl, & fin.Cod, g
wei vind, g

.17, De judicivordinario g exiraordinarie,

Denigue fudicium ©rdinariem yocamus , iy
quofolemniter feevato iudicii ordine procedi-
tur,acprownde folemoe vocarifolet 5 pura cum
teo in jusvocatolibellus,hoc eft,aoris inten -
#io in feriproeditur; livis conteftatio fic, iura-
meatum calumniz preftacur , probations res
docetur,& excutitar, entenria inferipris fertue
dledenteindice o & poftrem®d executioni mans
datur; nificaperappellationem vel reftirotios
meminiategrum, vel fupplicationem fufpenda=
curgutrefcindarur,velounlla deciaretnr, de qui-
busfigillatim 4 nobis differendum eft, Arque
hicfolenmisprocedendimodusoblervatar in -
diciosaliogui fententianulla eft, 1. Prolatam o
4bi laeiies Dd Cod. De fent wiranear Joc, g cap.dn caufis
19, Ext.De fent. dhrefud.

€ 18, Ouod judicium extrasrdinarium ;v quE
CARfE i boc judicium veniant,

Judiciumwerd extraordinarium dicimus, is
quo, omiflo folepmi iudiciiordine fimplicites
& deplano,acfinedtrepitu & figura iudicii pro-
ceditur,velurn: in-cau[is-cltftiunum,-.po!'l:ula.:io-
aum, vel p ovifiondm ; item digoicatum, pers
fonatuum, officiorum , canonicaruum vel pras
bendarum ; feuquornmcumque beneficiorum
Heclefialticoram,irem decimaram,nec oon ma=
trimoniorum;vel u‘l’urarum,-ac-qu.rquuquomo-'
doeas concernnt. Quz ex Clementina confti-
tutione,omifla Fo]!:mnirau:iudicii,trprdiri?u'["-
fuotdiudice; fic tamen , ut probationes necel=
fariz & defenfiones legitimacitatio, praftarie
iuramenti-decalumnia vel malitia, fivedeverie
garedicendaynonexcludantur, & feorentiadefia
nitivaqin [criprisferatura tudice five fedente G-
wcitante, v.2, De jud inClem. jundocap, SafeDy
verb fign.in Clim addedy casufam barefis o majefla-
236,in quibss eviam ovdo folemnis judicii non fervatur,
¢ap fin:-Dekiret in'6, ¢ Exiravag. Hony, Vi, Gsion
wiodo sncadfa life majefe & ibi lavips, -

Yrry g19,
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§,19, Iudex ad concordiam partes revocet.

1llud memineritjudex, ut litigantes, fi polfit,
#d concordiam revocer, ctiam pendente judisio;
fin minus (cam nemini invico jus foum auferre
Yicear,l.in.D.Ds paits cnp.Induitum De reg. nvésin
&.¢» L.1d quod noftrum D, De reg, juris. ) notionem
fuam interponar, & litem dirimat, cap fin. Exr De
gfanfadl cap.1, Ext. Demmuienis petit. An antew; per [pe-
Bacanfapoffit judex, vide Panorm, add. eap fin.
Cumad ejus officiam pertinear ,lites, quantum
ficri pote(t,diminucre, .. Quidam 21,in fine D. De
reb.cred. -

€, 10, Dt adlis indicialibps confcribendss.

- Ad febmovendam autem ompem dubiratios
Frem, quE circa adka judieni incidere: offit; fap-
cittnteft abTanocentio 111, 10 generali Conci~
fio Lateranenfiinhzcverba : Sratuimus, uc ram
inordivatio judicio quam extraordinatio, Ja-
dex femper adhibeavauc publicam (fi poteft ha-
bere) perfonam ,aut duos viros idoneos , gqui fi-
deliter aniverfa judicirafraconferibant svideli-
cet, citatienes , dilationes; recufationes; exce-
ptioncs, petitiones, refponfiones, & intesroga-

tiones, confelficnes, teltium depofitiones, in-
firementoram proda&iones, interlosutioncs,
appellationes, renuntistiones, conclufiones, &
cxtera, qua occurrerint, competenti ordine
conflcribenda; Joca defigoando , tempora , &
perfonas. Eromnia fic conferipia partibus tri-
‘buantur :ita quod originalia penes feriptoresre-
maneant,ur, i fuper proceffnfudicis fuerit fub-
orta contentio, pet hoc pofliv veritas deelarari:

watenus, hocadhibito moderamine , fic hone-
}n S difcrerisdeferatur judicibus , ?kuéd pes
improvidos & iniques innoccatinm jultitia noa
Izdarur, Index:u:em,fi conftitutionem ipfam
nugl‘e:‘lerh obfervare ; §i proprer ejus negligen.
siam quid difficoleatis emerferic, per fuperiorem
Judicemanimadverfione debita caltigerur : nec
proipfiusprafomarur proceffs , nifi quaresus
in caufalegitimis conftiterit documentisisext eff
in cap Queniaméontranl, Ext. De probas.Sedfolem.
nia iudiciorum, 8t anté promifimus, breviter

Notatio ad Tit. 1.

La ¥ide Did Covarr.Pradi.quall. cap. 3¢, num,
2, ver(rertid bis,quolocoapertd mgnityine.1,De vi-
ra & honeft.cler.in 6, consineri eaflam , in quo Clers-
oas iam in [Acris, abjgwe pla degradations amisiis

H. CANISI SUMMZA JURIS CAN, LIB. 1V.

privilegins: clericale-ommins ipfojure o tiam qussd
fornum, isxtacommunem illies texs. intsrprasationam,
Asdeomnint Panorm.ad cap.Perpendimusiy, nu,
8,Ext De fent.cxcom. Omifimus cafum cap.y, De
vita X honefllin Clem de Clericis laniis i taberna
riis, quidh rerid moniti privilerinm clévicalt amite
tunit Sed bis cafus non [olet ampliins aut ravifime i
ciders, \ , ot

b 1n Clericatamen alfore, an & coram judiee [0l
enlarizeconvenivs poffic,d:pratarlat? Felin ad cap At
fi Clericknum, 3,cam feqq Ex: Deindic e
réconveniri poflo coneludat , exceptis guatuor cafibuss
mibtlomines cered affirmare non auder, fid relmgi
wdicio lecorss, Et meviss proprer sext it cap. Sidilis
gentiry, Exe. Deforo comp, guilicet loguany &
eonventione, tamen eademiratic eff de reconventi
eumg per. hanc [aenlaris fudex igfi confliticratnr 5 i
prajndicinm totius Clerd, .

g Traguaimcafibus pam ensmeratis erfi el b
tos contefbarsoyalrague quaad formam psdiciorsm pers
zinemt , mon requirantar, pland famen probatione
difenfiones adpitti debene ; item puramentam de oo
Inmnia o wbi fcilires illnd petiear. Narm in gravibs
canfis per verbailla(fimplicicer, & de plano, & fis
oe figara 1adicit) filimnia quidsm pudicioram 1
missunisir, fed non probationes. Careriom indevioribn,
qua parvi momenti funt , g i qurbses prajudicsm
BB fit werisari [ios sawfs principal,per pradidtavirs
b non [olium judicii folemnis ovdo (wblarses innllgh
sur,fed exiam fufficitvem fimiplens e [armmare pro
bari,ut incafibus vecenfitis 4GleffRin | 3, Parag.fcitds
dam D. Ad cxhib. it

d Hac itague momina inter adfa jadicialia rrev
fentur, qus 2 Novario, [ive eo deficienve ab alin dusbmt
Wirs,conferibi jmbencar sita tamen 5 ur parsibwits
piam dando,originalingents [eresincar Negue eoerdinh
qua bis enwmnerantitr , Afla coneribenda iy, fed prost
erds judicii dicfaviriz, Etcibns plura alia, gm‘fﬂgﬂ
’G.i‘ referuninr, i judicio sccurrant, videlices, Hegsesns
reflatio,inramentnm calapnia, o maiitia; nramie
sum efbis, fenrentindefinitiva, ¢ ab endom appelai
prudenssr adieium eff insod. cap. Quoniam contrd
(G cazera, quesccurpering;) ui ed, guacwnffic funt,
has quaficlanfuld comprebendeventnr Deindeerfiives
traordinario indicio bac ompisoccurrere non foltanh e
judiciom verdextraordinar.fup.cod. ramm fiity
sidant, neseflaris conferibenda funt. Igisur in indios
Yicat hacpropofiin o agirata fusring , fi tamen confir-
pramon fine, nem prafumentur interveniffe : adsd it
index conr affivat, d.c. Quoniam contra in prinés
&c.Cum anobié 18, & bi Glof Bxp, Daschi,
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