UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Henrici Canisi[i] Noviomagi, Belgae, Jn Academia
Ingolstadiensi SS. Canonum Profess. Ordinarii & Primarii,
Opera Quee De Ivre Canonico Reliqvit

Canisius, Heinrich

Coloniae Agrippinae, 1662

X. De testamentis & ultimis voluntatibus.

urn:nbn:de:hbz:466:1-62169

Visual \\Llibrary


https://nbn-resolving.de/urn:nbn:de:hbz:466:1-62169

Lyl B e N 8

TIT. VIII; DE PIGNORIBUS ET FIDEJUSSORIBUS, 707

bitori rém fibi obligatam cile,l Nomen 4,C. Qua
ves pig.oblig pof jundta | §.Cod. De novas,
§.6, De fidsjufione.

Ad fidejullionem guod actinet, hxeec (tipula-
tione contrahitar, . Blandits 11,Cod. Da fidejuf-
foribl, 5,5 faris acesprio D, De varb oblig. 3 8ccujul
vis geacnis obligationi , etiam que cxdecliflo
yenit,adhiberi potelt, Lyl Grac#g 6. fed oo fi ex
delicio, D, D fidejsf ¢ eod 2it.Inflit princ.dummodd
tale delidtumfic, guod corporalem penam non
perfequatur; nam huicfraftraadbiberur fidejul
far , cum memouncmbrorum fuorim dominus
fic,l Liber homo t3,D 4d I:; Agurl can. Sinonlicet

xxiiv.guaft. 5.
§.7> Duplex genus fidsjufloram.

Solet sutem fidejuffor duobus modisinterce-
dere: aur fimplicicer fidem (zam intcrponendo
inid, quoddeberprincipalis; autquanto minus
creditor @ fundebitore confequerar; & hichide
jullor indemmitatis dicitur, qui&idecircoa fre-
dirare anté convenirinon potelt, quamrcusex
cuilus fuerit,d,fin doibi DD. D. Si cert pet. priox
sutem anté conveniri porelt, fed cum beneficio
Auth. Prafente C, De fidejufforibus,

§. 8, Fidejuffor quande liberetur, o agere poffis

wt liberetpr.

1ibi autem fidejuflorfolvit creditori,ant ali-
gerillifarisfecic , habetad reperendum mandati
attiopem, €, & guidaseem Lftic. De fideiu[[ 1,inter
26,8 Si & qui D Mandsti. Nequeenimanié agere

poteft, cum & adfolvendum fumptusintelliga-
tur, . Indebitam 473D, Deconaild. indeb. nifi forcé
aliter interenm & debitorem convenerit , aur
condemnarus fuerit fidejulior, aurdebiror folu-
tionem dioextraxenit , five bonafnadiffipare
ccporic, Nam his cafibus reétc apit fidejuilor
contratnuim,ntcum iheger ab obligatione fide-
ju[]}. a.cap fin e pdeinffor 5 proeato, C.Man-
dasiyby Luciss Tivins 33,0 Mand

§. 9, Claricointerdicitar, ne fidejubeat.

Hlud conftitutum eft mClericuma Concilio
Canruzrienfi,utis fdejulforibesinfervicnsdcle-
rofubmoveatur,cap.r, De fdejuf]. licecab cofaéta
fidejutho valcat, cap.a ¢, 5500,

NoTarie in Tit. g.

a Sedan [oli flipalationet quod purat Bald, ad c.vy
sum.s,Exc.de padd. negans paffonnds fidijuffiones
condrabi; nifi apud ada por |, Cum oftendimus 4; §.
fin D.Oc fidejull’ tucor. Eamden finteitiam tae=
mp]'a_lrim,ndi, Stipulatiopum g, q. facis accepeio
D.Deverb oblig. wbigh rationem reddie, ¢ quaraor
limitationes adfert. Vipiim Felinwsad d, cap 1,niig,
Anbines Baver, proprer cap, 3, Bxt. De pact.ubi fimpli=,
citer dicitur:Studioséagendume(,utea qur pro-
mittantur,opere compleancur. M¢ promiffic eriam
nudim patlum continet, | Sgicndumio,§yi, B De
zdil.edifto, Ex quoaguins &5 cervins videtur guoderfi
de jure Ciuiliregulariter fidejuffio nwdo padlo wen con=
trabmtur; fecses tamen effe ds jure Canonico ;. gro ex pacie
wudo aéfio 5 aut faltem officiurmn Lisdicis ad compiendsns
paclum,competit. Bleganter Panorm.ad d.c:X,

——

DE TESTAMENTIS ET VLTIMIS VOLVNTATIBVS.
T1TULWS: X

§. 1. Teflamentam quid,

featentia deeo , quod quis poft morrem

fuam Aeri velit, texe.in [ 1,D.De teflam. Ju-
fta,imguam, id o[t perfecta, (fiour jults wocarur -
tas id et perfeda,in I @uad Servins 8.0 De condill.
cpf dae.§ 1,Infi- De fideicom bared § . ante havedis Inft
Delegat.lfin. D, Dejurecodicil) qua & hzredis
inftiturionem coptiner, Nam hze bafis & fun-
dameatumel celtamenti, aded qudd fineeare-
ffamenncaufa sorrngs.

TEﬁamcnrum eft voluncatis noftre jufta

§.1, Codicilli ¢ donatio canfamortis inter tltimas
waluntates veferuntar,

Taterulrimas voluntaces referuntur & codid
cilli, & donacio caulamaris, 1.fis C, De domas,
canf mort | fin C, Decodicil. L1 migus prrf':&. funty
quam teffamenrum; cum hzredisinftiturioncm
non contincant,faltem diredtam Nam perfideis
commillfumhzrediras redie quoquein codicillis
celinquitur, ,x, g0/ §ciden7,C.0d. quemadmos

5556 » danp




708 H, GANISI SUMM.XE

dum & legata, ideicommifa fingnlaria, cutelz
datio,aliaque cjuldem geocris, fit Inflie. De fingnl.
veb per fideicor rel.l 2, § codicilloriem g Lfin. Dy De
jure codicell pl. 5, D, De refam tut. Donatioverd
causdmorps, rameclicamalibiincerco ntraltus
rezulerimus, fip rit.dedonat.§, 15 & probat I, Inter
38, D Demort,caufadonai. non minls ramenredte
in ordinem=oliimarum voluntatum redigiror;
quodcios cficétos,inflar fegati, £ 1yinfne G, e
donat canfmort, polt morrem conferatar, 4 Now
andctsr 325 0 - Demort.canf donat.

§. 3 Quotuplex ltﬁmmmm..

Tellamenrtimalind fexiptum;aliod non ferip-
tum Gve ouncupativamelt : arrumgque vel pa-
ganicum,vel militace,Paganicum celtamentom,
1d ¢k, cias,quimiles nog cft, roguolaritenteprem
teltes sequurie, cofgue rogates, ut latigs videre
efi spud Juris civilisandtores, tit Inftie. Deteftam.
& | Bacconfuirifimazs ;] lubsmis z 9,C.e0d ¢r No=
wel. dazeftam smper(edd [ pen. D Detefiam. Militare
verd,id eft, mikiris, nullam folempitatem defi-
derar 5 guogquo esim modo demilitis fuprema
voluntare five (eripta, fivenon feripra, conflier,
valetcjus seltamentnm 7, Ex Toflamento 5 .4y Mulites

15:God Deteflam.mil. it eod Infiitan princ. dam-
moddilludin e xpeditigns fatum fic. Polt mil-
fionem enim anecxtra caftralicecadhuc militet,
folemni jure cuvn tefari oporter, Lpenule. Cod d.
tit.§.1ych § fedbnTenws Inf eod.

§. 45 A [olommiraribus tefiansentist deceflim [it per Ius
Clanonicutn 5 “grin igatoyelieis Ecclefis
quar.rxffes [uffitiant.

1llad verd receprum eitapud facros Canones,
wt teftamencum coram proprio Presbyicro &

tribus vel duabus aliis perfonis idoseis confe- |

Sum vatear , eriamf sliis folemniratibus juris
civihs deficutum fic, sexn efiincap. Crmeflesioy
Ext [vi seflam, @ lmm b, & 6 quid reliCtom fue-
rit Beeleliz, duobuszuctribustaatiom teltibus
lezitimis req@ifitis; co dem jure ultineater, jux-
gaillud: ! p oreduoras vel crinm teftinm (fag
omoe verhum,eap Relatswn 11, Ext, cod junitoMatth.
28,05 Deent 19. b
§. 5> Deliberis mfiiruendis vel exberedandis,

Btlicernibilwagis bominibus debeatur, guan
wt lupreme voloararis libes Ge fhilus & arbi-
winm, [, € De/acre) Ecolyf non tamcopermil-
fum cft pacentibusliberos fuos wtrinlque fexas

JURIS CANON. LIB. IL.

prarerire, (ed necefle habanr,eos velinftitnere
bzredes,vel exharedire, iaﬁrtil:giumi causd
exhzredationis, quz 8 perferiptam hzredem
piobandacelt, §. abud guogus catirelum cum §5 foq,
Nowel. 115, Ve cnum de agpell.rtir. Infl. Decrbared,
liber.

§. 6. Liberiin quo infliznends.

Inftiruiagrem debenelibert 3 ueminimumin
lepirima, g, quacricas cft, id eft, rerciapars,
abt quiruor vel panciores funt Liberi: fioplures
legicima femis ¢ff,ideft, dimidia pars corum, feis
hicee bonorum, guahabireri crant liben abio
teffato; frecflamenram parens moa feciffer,ex 2-
quo ioter Hberosdividenda, dach Nooiffima, jun-
sl Pareptib §,C, Deinaffioaefl paragr.1, Novell de
rriente € femiffe B fiin minere quam leginmaio-
fEreugi fuerint hiberi.illud lappletor i feriprohz-
rede,d Nowsh Ve cum de appell paragr hac anvem diffee

freirives.
§. 7> Legitima gravari non potefF.
Nulle verdonere, veluri, vfufiaftu, Sdei-
commiflo,condirions,modo.alidve re,lcpitima
gravaci poreft; & fi conerafalum foeric , onts
ipfare rejicicar, {camagis prononadjele habe-
tut,d, Asrh Kowifiwa in jine & [ Quoniam in prionbe
72,6 Demof refl,
Wi 8. 8, Deduglici derratiione Lagisima & Trebelin:
T
Hinchliusapacreita hazresinftitatus, I_m_,ﬁﬁr
we libesis deeefletic, hereditatem reftirnar fra-
gsivelalicticupiam ; non folum GTius legrnmam
“Tuem ab hocfideicommifl onete 1iberam retinets
fed & qiertem ex Trebelliano 8C .exeademha-
seditate degrabit, & cur vulcutram querelioquity
vel abipteftaroad legitimos fuos haredes fran
mittic; religuem enim quod fupereft, fideicom=
miﬁoténfmmodﬁlntsn::ur.yenm.r'nu}.ﬁfﬂ":
wtises 1.6 ineap. Raynaldus 18 Ext D seffarz, &
§. 9. Endemguede liberia, & in parventibus obiinent.
Qua pari rationc obcinenc in tefbamentislis
berorum refpe & u pareatwm, us probant f4pr allege
jura; jumiti |, Maws afi Usyin prine. © De moff teftartts
illis (cilicet cafibus, quibus liberis teftamenta®
facese licet + quod rumaceidit, cim pacridpo-
reflate foluti funt; vel ff,dum adh acfacris paress
tum continedras , caftrenfevel quali ca l"]i,i
pecaliom habeanr, dequorteftenrur, Nama
libetispermifummoncit , facere :gﬁamw“:“;:
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TIT. X. DE TESTAMENTIS BT ULTIMIS VOLUNTATIBUS.

tir. Inflit. in princ. Quib.gon eft permif seftam fac.l pen.
Grult.C Quitef fucpoff.

§. 10, Religiofi teflari nonpaffient s fed an Clerici
difirmguitur.

® DeReligiofis dubivmoon eft , quin ceftari
pop pofliot,eap 2. Exe Deteffam. ciamnegque hibe-
fam volunratem ,cap 1 Dereflan in 6 neque bona
propriahubedr,cap. Crum ad monaflevinin Ext De fia-
1 mowach Awuth. Ingri(fe Cod. Dafucrof Ecelef De
€lericis verdwulgd contendirur. Sed binc con=
tentionem jam pridem foftoliv alexander 1L
cujus sefcripti verbaad Epifcopum Vigilenlem
haefont : Confulrationicuwx taliter refponde-
mus,quid licer Clerici de bis, qux paternz fuc=
cefliohis vel copnationis intuity, aucde artificio
fant adepri, [cu dono confinguincorum ausami-
eorum, nonhabitor:(peflo ad Bcclefiam, pers
veotrunt ad ipfos,liberé difponere valeant 5 de
histamen, quaconfideratisne Ecclefiz perce-
perunt; nullumdejurepoffiatfacerereftamen-
rum,teat éﬁ incap. §I_ui.¢ nos 5. De u;&m.'pdar etinm
text in cap Relatum 3 civea fin Ext cod shican Epifcops
@ cart. Sint manifefiall ousfl o can2.ead] quafl. s,
pendfocap Reguififii1 5. civca fin. Ext. d it

§. 11, Clerici de bonts pev Eceleflan asquifiis inter-
durm rectéalitsconfersne.

Ytaque Clerico de bonis profpeétu Ecclefix
gequifitis teftarinonlicer. Confuctudinistamen
eftnon ir-_-\l;arobaurf:z, r'n.;:l.r'.r tdern Al xunder TIT. ut
de his,mobilibssper Ecclefiam acquifi, pauperibus
& religiofis locis, & illiz;qui viventr fervierant,
five conlanguinei fint, fivealiiyaliguajuxta fer-
vitii méricum &moriente Clerite conferantur , 4.
eap Relatum:non tamenin vim teftamenti, ur ali-
bi fc explicat Alexander, incap Ad bac 8.Ext. De
se/lam.

§.12, Deproprizs benis Clvicistiam filiifamilias

recls teflantur.

De propriis verd bohis aded Clerico permif-
famelt ceftari,ue & fiisfiliusfamilias it deom-
nibus, etiam qua ex quacumque caolaconftante
l.'[t(ir;arl_] ad sum pervegperone 5 redte celtetur;
cum ex Jultinian: conftitarione fiujulwodi bo-
pa, licer advencicia, insomeraom caftrenfiom
peenlioromredadtafine, in §. Preshyrcros amtam o
Diacongs Novellz de fanti([ Epsfc. 6 extatin 4 wth Prefa
5)“-_:‘5' Diaconses C. De Epife. p Cleric facn text ind ¢,
Stinnesin verk. hibere di[poncre.wids ibid. Covass,

7er
§ 13. De [ubflitnionibus,

Solet nonmumquam in teftamentohxrediin
ftituro alins bares fublicui a celtatore 5 idgqu
vel verbis dirctis, wel obliquis, fivepenbdei-
commiffum , cap1. De teftam 6. &b Scavals 76+
D.Ad 5C. Trebel ¢ inficitandss jurib, Direéhisver-
bis, Titises bares effo:f; Titités hares mon svis, Cajess ke
ris efte. Quod exemplumcfivalgaris (ubltirutio-

c

nis. Ve, Filises meres haresefio, € [Thaves trit, & suie
prbertarem decefferis, Senzpronim heres#fia. Et hocex-
emplam eft pupillars fublticorronis. , a'cgm'ﬁg

e

Jimilib videtit. D Devily. crpup [ubftie. @ Cod

fpub. e alia fubflis Obliquis ver O verbis five per
fideicommillum, cirm hares de hereditatevel
tota, vel ejus parre refficuenda aleeri, rogatur,
vel fideiipfins committitar 4 reltatore, Quara-
men fpecic,fi hares ex judicio defundli quariam
pactem hzreditatisponhaber , eam derrahitex
8C. Trebellizno, wr Inﬁ::.Drﬁdrirém.ﬁmrd.éri:.
D.¢5C.A8SC . Trebel ¢ Raynnisses Dereflamiy

i %4, Delegatis, ¢rlege Falcidia.

§ed & quandoque in reltamento reliquuntar
legara & fidcicommiffa fiogularis 5 qu& fi do-
dranrem hereditatis;1d cft,novem wocias excel-
feriar{ quippe hateditasomnis , cujulcumque
qUantitatis, in x1.00¢ias diftribaitur ajure;ipla
verd hxicditas Asappellarar ) bzies gravatls
quartam pattem ex iis derrahic beneficio legis
Falcidiz,sotorit. D. ¢ Cod ¢ Inflit Ad L.Falid . Ex~
CEpis Lamen lepatis pris, 60 ponanullisaliis; qua
Falcidiamnon ﬁariun:ur , de g:ﬁt!us;_fm'enj:!m' DD.
adl.lnecflamento 7.cnm Auth fiqq.C. Ad L Falcid.

§. 15, Ambulatoriaextrema bowmi nis voluntaseft.

Etquizambularoria eft defunéi velunmasule
quc ad {upremom vite exirom ; poteit voluntas
ultima in refbamento vebin codicillis reljcta,to-
tics guorizs videbitur + 3 relfatore tevocari vel
Immurari, { 4,0 Deadinz leg. at pu‘:iné:l.lhxlu
oberit contellatio, fiquam forté m priorevolun-
tatcadjscitteftaror, denon revocindiautnon
immutandafoa volontate, f8igni sz faprine D.
De kg 5 [ Simibi ¢ tibinz § inlegesis
Clanfold radienoposcit derogatoria,
revolenrare copreltatio factafic , Asqua ind.l
Si quis.

fin
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Nezazio inTit.i0. :

a Reflfemtiant , gut bunc text defsmptum ex cap.
Chum cifes Bxe. Ueteltament foifimobiinere puiant
in dicionibus Ecclefic Romane & in foro Ecclefiafirconin
antor interrs lmperis,in quoites Civils fervandum eff,
Jicnt widere ef apud iniggom Clarum 3. T cltameatum
quith. ;7 Nans g cjujdem sap. Cum eflies decifiadi-
veftu ot ad Epifcopuim Hoflsznfem: qai Crintemporalibos
fubiedtus oft Romana Bonrifici Nec mover Lexdivina: In
ore duorum vel coiom teitivm, 8¢, crjus mromminic
gext ind.cap Cumelles, ¢ exeae Deateri7.& 19,
cap quia baclex ef veters Teflamenti » enjuapracepra
per mortem Chrifli abolita junt, quemadmodum wotavs-
s ad sty fuprali 1. Negueimaedit, quod Chriffees
exdern lege ufus fuerit inneve Toflamnts, Mareh 28,
Ronenimidciveo off lex novi Teflamntizidjuesx oo fa -
tet,quodevadin D Thomasin 1 1.quelt.iog.are 5 ad
2. Dicendun, maquit, e_w&d' m;ﬁn-iumﬂu'mwinnid bs-
mani generis completum [wit in paflions Corifti,unde tune
Dominud &ixit:Cenfunimarsum efi : wt babstyr loan 19,
b eune totaliter debuerunt ceffare Lpalia, jam veri-
arseorum confimmaids n i [iznum in paffioneChri

[Hiwelwmtampli legitur offe [ciffurme, Matth 2 7. drideo
antepaflionemChrifli , Chriffopradicante gp mirasula
ofaciente, currebant fimulLex ¢ Evangelm, quiajam
mayfLevinm Chriffi erat inchoarurn, [ed nondwim confum-
matum g propterbic mandavit Chrifius Domimus An=
repaffioners leprofo, ut legalss ceremonigs obfirvare:. Hae
D Themas. Hac xotanda (int admultordm Canonsm
declarationtm, e consilintionens. Quuedigizur [mmmies
Pontifexin d cap Cim elles, & 1n ¢ Relatam 11,
Ext.cod.drgem veteris Teffamenti addusierst,idfactim
eff cenfirmande r'ierr'ﬁau i fet cansd i aliogui i entndzm lg-
gem nmguam divinam adhyc vigers exiftimaffet , fro-
Jivé cenjuiflet praser sefies adbibondum offe prestyre-

Fid.

H. CANISI SUMMZE JURIS CANON. LIB NL

b Hic textaa loquizny & velibis ad pian catilam,
gqua [wfficiunt tres , veldmo e bes, juxead cap-Ralstum,
Virum idem obiineat in dirtoncboss Imporii vide Panom,
& Covarr.add.cap, Relatum, il Ciarum §, Tellse
mencum quzlt 6 Tiraguel.de privileg. piwe caole,
privileg.a. drlafomad Lo num, 22.C. Deducwol,
Beclef. e

Nowtamen neeeffeaft, integram lagitimam libra
relingus ; fed [ufficie partem ejses velingui tienloinfivntive
nety wt doinde ad fupplementum agarnr, §.hae auen
difpofuimus Novell. re5. e cum de appellay
cogaolc.l.Omnimodo jo.& |. $cimus 6. C.Ut
inoffic.ceftam.

8 Nondubivmeft,atramquedednZioner dr leguint
O Treballianica locwm babarasn dizionitses Romane Be-
elefis quoad wivamque jurisctiondm fubjeites Sed quond
diriones Imparii, res conventiono noncave: , dquani
Iafon. ad | Filium quem 14 num. 6.C. 0. Eral,
fam. Gaffrépfad | Jubemus. 5. num,z.C. Ad §G
Tircbell. ¢ Covarrad cap Rayuucius§.11, pum,
10, D¢ teftars Toxtas vard hacdersjunind, ] Jubes
mug,in d.1.Eilium quen,in §.r.verfLhicebitinre:
liguam Movell.18. de tricnte & (emille & in§,
quamobrem Novell, 79, de refticutions &
qu patit. . o

¢ Valgaric fubflitutioitadiaeft, qubdesiquolitn
G enilibet fiari poffic ; quon rapfavox, vulgans, indis
car. Idvt & jure intyoducts eft ne fatla caducd infliiwion
heredis, ut quin infliturees adire bereditatem nonvuly
aut nonpotefl, teflator contra volunratom [uam Asceist
inteflatses Nam deficiente infisention locrm habue [ubfi-
tutio s drtoranms teflamenti camfam (uffines Pupillarh

[wbflitutioides vecepraeft, st pupillecs, quifibi ob Aefsun
ataris ieftamentum frcersmonpocefe Jznrﬂ'gmwﬂ_{"
bonic fute, quem pater in teftamente fico ipfi nompaviriy
L& La.D:.De valg. & pupill. & Inflic, coden
ki, .

DE SUCCESSIONIBVS AB INTESTATO,
T B OEe =X 4
§. 1. Quit dicgrur inteflatis,

meptum nonfecic , autnopjure fecir, anrid

quod fecerar, ruptum irricumve fadtum ef},
autocmo cx co hares extitit y [nfie, De hared quee
abiatefl defar in prine, ‘

INte&atusis&ici!ur - qQ:i 20t omnind refta-

§. T4 Q_ﬂi_fgrndqmintqfﬂﬂ. ol

Hujuos itaque bona primiim deferuntur libe-
ris(uis,id ¢ft,defcendentibus, &, his non egrit”,
tibus,adlcendentibus,deinde collateralibus & BF

tamen fratres & forores, f quos haberantefastt
30
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