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#1. CANISI SUMMZE JURIS CANON. LIB, IIL.

SUMMAE JURIS CANQNICI

L I.B-E ReT E-R.T.T.V_§,

QUI EST DE CONTRACTIBUS, ULTIMIS VOLVNTATIBVS,
> ET DE DELICTIS.
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DE CONTRACTIBVS ET EORVM DIVISIONE.
s (e o a3 O G Gl S .

Gy Ontradtum vocat Labeo JC.
. D) alerd citroque - obligatio-
o ¥/ nem , [Labeo19.D. Deverb,

D : quafi contrahere
R 4w 1dem fir, quod fimul trahere,

= J:cn obligando.A-
lias ufurpationt juris’; con-
traftus eciam  depofitum,
precarium;donationem, & fimiles conventiones
continer, quautrimqueobligationcin non pari-
unt uti exfequentibus pacebic Contraftum au-
€tores jueis dividuat in Nominatum & Innomia
patam.Nominarusicontrattus cft,qaincectom
& diltin@tum abaliis contractibus oomen traa-

firsutfanc,emptio, vemditio,locatio, condudtio;
commedatum,depoficum, mutnum, pigous,fi-
dejuflio, & nonaullialii , fa § fin & Llure genti-
w7 circaprive. D.Depact, [ Natyrale 5. D. Dejri-
Jeripewerh. Quibus & adjieinnrur, precarium,
precaria, fewdum, donatio, de quibs inf. fus 1
Contraétus verd innominatus ecrro pomipe ga-
ret; canfam ramen obligandi baber, videlicen
dationem vel fatum. Horum quaruos genetd
recenfentur, Do ut des;Facio ut facias; Do nefas
cias;Facio ur des,de quebus in d 1, (urss gentinm 10
totit. De prafeript. verb qud refecri poredt & pere
mutatio,de gualib. 3. Ext. ¢ in 6. Permutats nim di=
sem rnibil alind effe queam contradium (Do ut des) probal
Corafins,lib 2. Mulcell. cap.is..

DE EMPTIONE ET VENDITIONE,
_ TITULUS 14
§.1. Quamodo conirahaiur, ¢ quaram reram,

Mprio & Venditiotanc contrahitur, fimul-

atque depretio conventum, etiamf pre-

tiumi nondum pumeratum , & res noodum
tradita fic , sit.Inflic. Deesmpe.in princ.¢r in§ . quam
autem,Sed previamin numerata pecunta confifbes
e debet,§ previum Inftie.d.tir &l Emprio C. Decon-
trab empr. Qualifcumque autem resempta & ven
dits, five mobilis;five immobilisca fit, corpora-
lis fiveincorporalis, nihil pland interelt, modd
capoffideriaur quali posfideri posfit, . 8i emprions
34 § omminm D eod Posfidentur propric res cor-
posaies;quafi posfidentarres incorporales, ve-
Jutifunthzrediras, fervitutes, obligariopes, &
&ioues,ahizque his miles, di. &ibi GhfinV.
corporalia D.De acquir. vel amis paoff. jundlo tit, fup. d
verum divif. - i

§. 2. Amnusum cenfum ffvereditnm redé emi,

Nam & annuvus cenflus re@ e emitir idefy
jus praftandi & folvendi apouum cenfam 0¥
redicum |, cap 1 ci2 Deempe in Ext com nvide latibé:
Covarr. Var refolut I'9 3.0ap 7 .An:lr,Gu]_Ma.:..ﬁ'
ferv 7. NAvarr.in Manuali cap.17 . wHm. 234 0

JSeqq-
§. 3. Dejufiopresio empricnis ¢ wenditionis.
Ur aurem hic contradus confter, u:cf_l?ﬂﬂ
pretium rei emptz & venditz sur juftem fiz;auf
non¥alde inzquabile; alioqui lafus ulers dimt
diwm julti preniagere poreit, ue vel contrd

refcindatur, vel quod jufto pretio ricfﬂ:“-'f'i’m'.
s, u‘b.;.c,ﬁ.ﬂxt.knm.é!.;{C.Dsrcﬁiﬁd;' i;
v 7
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TIT, II. DE EMPTIONE BT VENDITIONE, 99

* §.4. Deédoloinboc sontrailu.

Quod tamen nonaliter accipicndumeft, quam
ubi emptor vel vendirorreipsa, id oft, sircarei
elimationem , nulloadverlatii dolalzfuselt.
Ceterlim, fi dolusadverfazit intercesfirypoceft a-
gi vel ad refcisfionem contradtas, LExempto § fi
quesvirgine D, Deadl, empti . Dolus 10, C Dercfe.
wond.vel quantd pluris ive minoristes empravel
vendiraelt, ! Inlianws 1y §. Sevenditor D, Deatk em-
pti.Ereniminiquum cft alrerialterivsdolum no-
cere, & fibi prodefle. I 1 circaprine D. Dedolo.Nam
& huc perciner illa D Paulicommeanitio 5 1.4d
Thaffal 4. Ne quis [upergrediatur neque circumveniatin
wegatio fratrem funm.

§. 5. De rebus, qus vends probibentur.

Sed quod anté diCtumeft , quamlibet rem,
quz posfideri vel quali poreft venirein emprio-
pis & venditionis contraétum,cxandicadum eft,
pifi jus vel boni mores huic contradui obfkcnt,
d.l Siin emptione § omnism, Wrhine Ecelefaftice-
rum Ordinum,beneficiorum,aliaramgue rerum
fpiritnalium nulla fic emprio & venditio , cap.
Chimin Ecelefiis o ¢ paffim Ext Defimonia , can Ex
misleis e [egq 1 .quaft ;. lrem, necreidatain do-
tem vel donationem proprer puprias, nequidem
aflcatientenrore, Lanica§ ¢rcamlex C. Derei s
xov act- Auth Siveame C. AASC Villgjan. §. drillud
Novell vt immobilia antenupt don. Nifi dusb.cafib.qui
ibid continentur o incap 4 Exe. De empt. incap Ciim
contingar 8, Ext, Dejureiur dpcap. 2. Depall in é.jun-
Bocap ».Dejureiur lih 6, Adde neque Judicijudi-
cium , neque tefti teftimonium eriam juftum,
vendere licere.c. Honlices xr.quafl. e fin. x1v.quaff,

gl Venales 7.C. Quanda provoe nenefinocel11.5 1.0
{ Falfipena o, D Ad L.Corn de fal] tametfi Advo-
cato permilfum fic vendere parrocinium & ju-
ri{cowtulto confilium jufbum, d cen. Non licet gn 4.
cap . fim, '

§ & Derealicnanendita grevifia,

Bt licet res’alienavendinon posfic ad eum ef-
feftum,utin cmptorem dominiem reanfear, {1,
{.6.Ds reb. alisn. vonalienan. tamen edtenus valear -
venditio ; uc fi tes per verum dominum cviéta
fuerit, empterifuccarraruradverfus venditorem
in id,quod {uaintereft, ! Penditor D.Decvidl. Nifa
forré emptorpoftinflitutum conera fe judicium
emilerit denunuare vendicori; ot rem venditam
defenderer ,auntfi proprerabfentiam (oam, five
pet injuriam Judicis emptor condemnatus fr,
Nam hiscafibus vendicor evi€tionisnomincnon
tenetur,cap.fin. Ext b.tit | Emptoy 8.C. Deevifl,

NoTaTio ad Tit. 2,

3 E¢ guamvisbic 6. de folowenditore lafo loguatur,
sdem tamen sudicium off de tempore lefo; ex [ententia om=
ninm DD .tefte Avio Pinelsad]s in1 p.c.2 Cod. De
refcind.vendit qui trc.y ejuldem . 2. idems trakis
ad re;’:gum rontracius bone fidei , ob eamdem aquitatem;
idguererepriffimum effe ait 5 emd ¢ ad contraciee flridhi
inre accommiodat. Excipe tamen tranfaliionem proprer
textind Lucins78 §.fin. D.Ad SC . Trebell Ingaf<
lige werd delafione. non qua dolo adverfarii , fed qua exve
s}-_ln‘.[:prc TeRit ; qua nibil alisdefl, guam erﬁrlu ircaafli=
IALE0NEII TEL } CHTSL mrmiﬁﬁ! 1.8 quis cum aliter
y5.verfiidem eft D.Deverb.oblig. ar é-»_’sfr:'n §.
[eg.

P

DE LOCATO ET CONDVCTO, ET DE EMPHYTEVSI,
£ LTW LN I

§. 1, Quid locatio & condullio; & quot 1odis comerahatur,

Ocatio & Condudlio proxima eft emptioni
& venditioni, iifdemque juris reguliscon-
fiftic. Nam ficut emprio & venditio contras

“trahicur, i de pretio conveneric s ita & locatio &

condu&io conu;iuinrtll':gimr,ubi mercescon-
ftitura cft pro ufnalicojus rer, vel operahomis
nis-,; text.unly ¢l 29 D, Locati,inncio princ, Inflie,
#d, Idque quandoquead tempus fit,quandequg

in perpetaum,/ Viam 10.C . vit, Ad tempus; puats,
adanoum,biconiam,suc adalind majus minulve
rempus,dn perpetaum s uc, quandivmerces fol=
vitut, neque ipfi condutor, pequehzredicjus
auralteri;quicorum inlocum fucceshic, auferre
licear,§. adee Tfiit.o0d.

Brr» & G.2.De
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§.2, De Empﬁ;rmﬁ.

Vertimbiccontra@us polterior aprioribodie
diltic&us eltex Zemoniana conflitucione; voca-
tarque concractus emphyceuticus, & § adeo 114
D Dejure empbyr. Inquotamen & illud permif-
fum eft,ur & ad vitam unis autplarium, refin
emphyteufio dirrpofit Novell 7..d2non alienand.
aut perisuit § emplytenfing dpNovell 120, deajien.
emphye. § licenieam | jundal.v.erl.a. C.Di jureem-
phyt wbijubentser padia fervarviyuide JuliumtClar.in §.
Emphytenfisqrafl 6. 41 & 4 3.5 Covars, war. refe
Jus b 2017 0 B. :

§. 3. Cajies guibs inguilins ex dowio voctd eji

: cHur, <

Poxrd in domo conduta co jure urimur , ut
jnquilinns apte fnpttam tempus adomo condu-
& ejicinonpoffit ; nifi domisusdomus obne-
ceflicazem ((qutamen bonimmincbaticmpore
locationisjeam velitinhabitace, velreficore ; vel
§ conduftor maléindomo conduéta verferur
yel mescedem locations nonfolvar per bienni-

W} £.4.8.4.Extravag hoctit | 3. C esd.(ubifeiligee
ad plufesannoslocatio conrradtaclt. Nam fiad
minusrempus, dubium neocfty quin ffatim co
decurfo, conduftorexpellipoffits jveldenique,
nifi res condudta alteri ab iplo domiso yendita,
donata,aucfimili titnlo translatafueric. Qaibus
decce calibus conduélor jurcex recondudtacx-
“pellicur L Emptorem o.C. eod | 5§ mevees 28.5 1 e l.
&wi fendum 33 D. Locati, L drbare: § 1. D Desfufr.
O inrcbess apresallig [alvi tamep conductori, hoc
poltremo cafu,adlicaccx condudlocontraloca-
torem;quad fibi frai recondudanonlicear, 4/,
Bimerces§.x L.Sifundus 36 D hoctir:
§ 4. Emphytenta quibus cafibss juse fuoprivetuy.
Receprumeft & inemphytendi , ut fifolurio
Lanonis,ideft,penfiomisultrabiconium (inem
phyteut il Bcelefialticajvel eriepnium(in em-
phyten Lf:culariﬁ)abemphy::ma protiadta, vel
fipfa emphytenlis venditafucrir, oullddenua-
gsiatione facti deminotvel denunriatione quidem
faétd, fed non exfpeftare termino duorum men-
fium 5 qui domino cencedantur ad deliberan-
dum,utrim oblato presio velitemphycenfim ad
fereciperesemphyteuracjici poffira domino,zap.

fm.Exe b vie.b.1. ¢ L.3.C . De ursamphys, anififoicé

H. CANTSI SUMMAE JURIS CANON. LIB. 11

Celeri farsfaltionc emphyreutamoram folvens
dicanonis purgaveric,d.cap fin § fin. d

§ 5. Deremiffione perfiauis propter ferilitasem,

Ceterumin colono remisfio penfionis prorata
reéte peertar, i (Berlires forruicd vel vatioiphins
seiabfgue culpaiplius coloat raciderit; nifi cum

_ubecsrare pracedsoris vel i'ub-.".:qumris agn (bi

feilicer pluriumansorum condudhio conualla
eit Jiterilitas compenfatiposic, ¢,z in prine Exi fre
tit.! Excondui®o 165 [fve tempsftatia, rl.SianeD,
Locasi ¢ d;Licet 8. C tod, aut iteriliras modiea fiy
quasm zquoapimo ferre debeccolonus , cuiim-
modicum lncram nonauferoue , {Simeresag s
vt major. D Locaté, Diverfam el inemphyteut,
cujus periculocedic (berilitas; rum etiam 1pfios
reiparticularis interitus. At rogiusreijnteritus
liberat eufn i canone,l1.C. Dejare emphyr ficark
fi {terilitas anni ranga fir, qudd fructus percepti
caponcmoonadxquent; ex benigniore fententia
Dodtorum, Bartadd Li. Alc:.iu_['.u:.{ﬁb.l.uﬁ
Javides ewm vids g '

Neratio in Tit. 3.

a Vhitamen demini confenfu alienatiofadda off folor
tur domino quinguag-fima pars preiu five aflsmatisnit
#i emphyseutisasl.g verl & nzavantia ceati C.De
jusc emphyceut. Gua pars vulgo vocatur Landemi-
win: quod vidsiuy opigimen [umpfiffe & verbo, Laua?, i
et muming, five covenm facie trin |, 6.§ firibiiver B
Beatt.empriinl.7. ieevidt. qm_{;‘[amfmiﬂﬂw
winations noA eaphytents fit quoddam pr LIRSy
quea lasiles Inl. Clapwerwy §. B phiyreufis quafl 13-
junéta quaft 15 : S

b Et hec inemphytenfi Ecelefiafiicaexpeditnm iflyjiz
t4cap fin.Ext Lclocat.atinjeculars emphylisfiim
widetny bacpsrgario moraadmittendsa offiz eo i hac
trienpisem pradicstwm it 5 g fi: dongins tempus loco fure
gationis mors merits cenfesssr.

g Hotin frudlibus [eraper resiaendo, wt hinonaliter
intel igamisiv, quam deduBis sxp emfis; qus gas yimdorstliy
:vIIﬁgsaénmmqﬁ-tammgmn&fa&'z fune, 1 §ia patie
30.5.fin.DoDeperic hared | F1 aétus 7.0 Soluk
matgim. & [e.Cod. D frudt. & lis. c:.plrnf.‘ i
ptiatammern decinio, Jlset memsinivis 5. illsidfupr e Ao
camis. i

DE COM:




TiT.1v. DE COMMODATO DEPOSITO ET MUTUuO. 701

DE COMMODATO, DEROSITO ET MVTVO,
ML L W S LN
§.1. Quare hi cantracius ve contrab: dicentur.

conteahi dicuntur, 41,0 Deoblig, ¢ ad.uit.

Inft. g_m'b. mod. recontrab oblrg.jdu’m quéd
pon nifirei prafenns intervenrn fant. Quddpon
zqué eﬂ:inempnonc.lnf.atmua,i'n;mtare,mzn-
dato,quz folo conlenfu, etiam renon przicace,
contrahnpror, s It De oblig ex confen[i.

§. 2, De Commodats, & in guo differ # locatione
{ o precarso,

Commedatum dicitur , quaficum modo da-
tum;feilicer ad certum & prafcriptamufumaid-
que gra:uéri:. Nam mercede intervenicnte lo-
cario eft, §.commodata Inflit Qgiﬁ. modisrecontrab.
oblig. aut fi ad poo certam tempus &_-en—zfc-npmm
ofom darum fir,inprecariomineiditg dasly, D.
Ds precario, Arque hine commodarum non oifi
expleto wlii re vocatur, eap. snico Extraviag, Decom-
mod. precarium vere quandocumque, L1802,
D.De precar.junge inf it de précar.

§. 3, Quid in commedatum veniat,

COmmodamm. depofiram, & muruam, 1¢

Etelm commodatum commodatarii rantium
graud contrahi foleat;idcircd, fires commoda-
ta,commodatari culpa ctiam leviflima, intenic.
it , aurdererior fadta fuerits redié conomine
commodatariusconvenitur, 4eap unic juniia | 8¢
ut certo § .6 commodarum D.Comnied &g 2 eiufd leg.
ubi & clegans diftinétio tradicur, inguibuscon-
tradtibus dolus,culpa & periculum yeniant.

§. 4, De Depojite, o quid weniatin dpofitim,

Eftautem depofitum,quod cultodicadumali-
cuidatumelt : didkBm exco, quodapudalicm
icpaﬁ[um.{i::l’rxppﬁtmeuimj augetpofitum,
ut oftendar rownm. fidei ejus efle commiffam,
quo iad cultodiam re: portinct, ! 1541 prine, B.
Difofiri.1, Erquia depolitum depencatis gratia
cont:shirarjidcircd depofitarius defolo dofote-
netur, § preter Ipfl. Quib. medisve contrals oblig d,Gon-
iraflsts DeDeyeg jur.quicd fpecie prafumirur,cim
depofitarius circa rem depofiramacn eamden,
quam [uis rebus, diligznsiam adhibec,o.2,4m prise
E#.Dcdqﬂ:y’.!@_?alnema 33, D.Depaf.

&

§. 51 Depofisaries quando cafpGmominesensatur, &
quid de cafu forevire.

Interdum ramen depofirarius & calpe nomine
tefeconvenitar , ubifcilicernlerd [edepofito
obrulir, aut quid pro cuftodia accepity aurcnm
eo conventum fuic,ut calpam preftarer, d.cap 2,
{1,§ [feonveniat D. Dapof Caftim verd fortuitum
pumgquam preftacdepofitarius, nifiid convene-
rit , velculpa five mord ipfius calus acciderit,
doeap 2, 0 .14, §. fi comvening el Consralisis
D.DeR.1.

8. 6, Depofiturm femper vepeti poteffe

Depofitum proarbitrio deponentis femper re-
vocari potelt,nulld eriam admiffa compenfatio=
pe aut dedudtione;proprer bonam fidem,que in
hioc conceallu uberior eit, quamin careris con-
tradtibus,. d.cap. 2, b 1,8 efbautem, junfia L pe-
nult.Gad.Depof. ¢l fin € Degompenf. EN autem
compenfatio (utobiter hoc inferam) debitl &
creditiinter{e contribuctio, /.1, D.De compenfat.

§. 7, Ecclgfinm nomine Clerici dopofitarii vel mutunm
Accipientis conveniri non pelfe, nifin rem
Ecclefie verfum fit.

Porrd ciim depofitum;aliique contractusnon
paridnt nbl!ga:ion:m,mﬁintcripfus contrahen-
tes, I3 Cod Neuxr pro marito, L. Si gl e 2., D, 8¢
cart pevar | Lin prive. D, De paft. fruftra Ecclefia
convenitur pmp:errcmapudCi:ricumﬁcclcﬁz
depofitam, vel mutuo abeo accepram: pif forre
ex caqmd inncilicarem Ecclefiz verfom probe=
thr; quo cafu guzrenus verfom eft; Ecclefiarene-
tur, cap.t,Ext Dedepof cap pennle. Ext. De fideinfor.
ne locupletur cum alrenusinjunia, | Naws hocna=
15ra D, De condil? indeb.

§ 8, Demutus,

Quod ed Matuumartinet , contrabiturmu=
tui i, cm rem aleeri damus,ut ejus fat, 1CCP~
tuti aliaen cjufdem generis & bonisatis, /.7 prine.
D.Sigert pit.

Rrorr 3 §.9,I»
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§.-9 5 I quikes rebuss confiftar mutwsm.

Quod ferinon pateft, aifiin rehus, quemis

tuam fun&ionem recipiunt, hoceft, quaonme-

H. CANISI SUMMZE JURIS CGANON, LIB. 1L.7.7

§.10. Do pacts vel fhipulatione adieltn sntio,
f=- Brcum mutoum re contrabarur , froF'c&&
conveniri nos porelt, ut plus, quim datum ek,
reddaturyputa,undecim prodecem, /. Rogaffity,

s0, ponderevelmenlacd conftant. N”\“{;“ ;J"; §.F tibi dedero D . Si cere. per. ne quidem accedenre
rebus fdc:};_nl mucuan :H;m weur , quod alivd  goglacione 5 cam bz resin ularamioeideset,
1o alio folvi nop poteft , iavies creditore, u poy plim jure Canonico,lcd & lege diviodime

ALy, =4 iui'dcm in aliis rebus cadiraf.
fettio.

probatam, cap. Confiuluit 10, Exe De ufur.d qué lijin
aof tit. de wfur, i i

— A S [t NS Wo——

DE PRECARILIS,
T 1T LN
§.1. Quid Precarium, ¢ inquoconveniat cum Cominodato, & b eodems diffet,

dum conceditur, tamdin, quamdivis, qui
concellic;patitur, L, inpring. U, D precario,
Coonvenit cum Commiodaro inco, quddis, qui
commadar, ctiam permirtatucire commodati,
d 11,5 fin. Dilkarverd, quod Precarium ad cet-
tam’ tempus: & praferiptum ufum pop detug
commodarum contrd, §.r./ip. decommod. vide Ca-
- yar.Parivefol lib.gscap g, num. 7.
§. 25 Tempus certvim preeavioadiedtum rejicituy
A precaris,

Pllcca.rium elt,quod precibuspecendi dren-

Hinc alids gueficam fuir; §i precarium ad
certum rempus, veluci , ad Calendas Januoarias
conceflum fuerit, so precario poffidens in cum
diem (e roeripoffic , neantéabeorcsavocerur?
Et icfponfum eft,nullam vim efle hujusconven-
tionis ; cum adjeftum rempus naturz precarii
repugnet, hCum precioaz, D, De precar. g cap fin.
Enx:.cod.

§.3s Ad guidtenetur precario poffidms,

Qub stiam fit ;. ot proprer hanc liberam revo-
a. Vi [eilicer indefinit concedituy precarinm; alifs
fi inceressmnfum  effec cormmodatsm, ;

cationem comcedentis, is, qui precario poffidetj
nontenearir nleradolum & latam culpam, que
dolo proximac(t, [ Guafirum 8, 6. ehallud annsise
thr cim S . [iq. D, eod.

De precaria.

Extat & hoc jure Canenico contradtus pres
cariz,quo pro redonata Ecclefix donatoriinvis
cem,eriplum velduplumio ufumfioctum geddis
turabcadem Ecclefia, juxsa deciffonem can. Praca
vie x.quaff.2, Undeproarbitrio concedentisoon
revocatur PI’BC'-iIiZ;(Cd cxl'fairarmnrtu::clptip-
tis, eap.fin nn fine Ext.boc tit juniio d cun. Trecariti
dammod# precacia rationabaliter fala fie salio-
qui a concedentis fucceflore impunc revocath
can.” De préeariis d gu.xy (heap. v, Ext.eol wids Pa:
gorm. g alios Extinkuncts De quinquenpofis
emin quinguenniom precariz revocatio el
jubetur, capi iy Extobioc tit,

Norarioin Tit. 5 ]
. (Videtsrr bujses precarie vefligium extare apuif e
Jtinian, §.fi verd ili'quis,Novcl].u o, dealien
emphyt. ‘ f

e e et T2 Al ——

PCEYEYE N BORSE
TITWLUS VI
§. 1. Feudum quil? : : .

Eodum eft beneficium, quod exbenevolen-
Ftiaitada:ur alicui,utpiopricras quidem ret
immobilis beneficiatz ‘penes dantem ma-
mcar 5 wlusfru@us verdillinsitaadaccipicnrem

teanfear,utad eam heredefgoe ejus msfgh!"""‘;
ve feeminas (ﬁ de hispomipatim fit di&utﬂ)d'”
perperaum pertineat: ad bog, ucille & hzred

cjus fidelites domine fervidnt #five _l‘:ni:i'l!ml;;
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TIT. V1. ‘DE EEUDIS.

lud nominatim,quale effe debear, fic exprellum,
fiveindeierminace fc proaiifum,c.1, ¥ bineficinm
tir.In gu:’ﬁ_mﬁé fendum amit 2 Ezgi a
§. 2, Guibus permifls oft Fendiconceffio

Bt Feud: quidem concelfio upicmigue ldico
permiflac(t, -.iui liberam reram l’u!rumad:mni:
ftrationem habet, cap.1, Per guos fat inveft. junila
I invemandata -1, Cod Mandar, AtioEcclefiatti-
to contraclt, cap amico Dareb. Ecelef non alten. in.,
Exziravag.com,ci, Exe. De locato, eap EPJ;J'?P}‘HW el
Abbate 15T 6, praetesquam fi fendumegitime le-
me! conltitatum,juzts § sneque fip; De rebius Ecclif.
non aliegn: ad Reclefism morte Vafalli cedierics
qua {peese Pralatus ejildem Ecclefiz potell
idemn libere aleeri conferrein feudum: dommo-
dividex re Ecclefiz fururum arbitresur, eap. 2,
Extravas. hoctit. Item (i a Valalloillicire aliena-
tom fuerit feuduo, & ficiplo jure commiffum,
poreft Pralarus idem feudum alteri dare cridam
filio vcl confinguineocjuldem Vafalli, Qued &
meritd obfervatory ubifeudemalicnarum difh-
cilerecuperatuelt; we & hoe cafu poffic Prala-
tus alieri potentiori feudum cedere; quiidem a
ferevocatumab Ecclefia recognofeat,d capz, b
Neque dabiom eft,in pm;ni':sbonis.id'cﬁ, pro-
fpcé’lu fuo,; pon Beclefizacquifitis, pofle Cleri-
cum feudum conflitucre; cap : a9n princ. De clerico
qui inveflitiram facit1,F.3¢, cum Bizc d bonislai
corum minimé difltent, cap. Quianesn, cap Re
latum_v2, ciréa fin, "Ext, Da 1efi. can. @uicamgue
xri gueft. 3.

Noratroin Tit 6.

a Hac defeviptioes bibris Feudornm defumpta etfi th-
rifque prolexvior videatsurtamen Feadi naturam refe ex
plicarsprout commnniter Fewdnnisoricedi foles; ¢3'tn du-
bio itm conceds inrelligitnr. 'Wude hac deferipione non
continentar ﬂ‘m.‘.u T ﬁx:cffdrfm nararam habent:
qualia [unt feuda Caftaldie. & Guapdia , o quiloco
wmercedss dantur; de guilasin capu, defcudo guar-
diz & caftaldiz, .2, Adde & confuetndineloci ¢
eonveniioneinter deminnm ¢ valallum, ab bac naiwra
fends grasdogue o

cdiy iatemen BT gRa biparte dyjee]-
Jum non fﬂ 3 FERINERD) $4E 110 CERET B COIMIE M E R HALMT AT
fewdi, cap.1;d¢ feudo non habepte piopr. pama,F.
48, &capa,f.feudum cajege, Sidefeudo defun-

&i,2,F .26, Nomine antem ulasfrudtns in defl
nie non Venirufrefrailes proprié diflus{wliogu fou:
adberedesmoneranfirets §-finicar,lalt. OUc niubi
#iile deminiwm [ive omnes apilivas rei fendals per
Gwed verb adbenevolentiam asrinet o canon [iridd
;1:-.:; iendaft, guafidebeateffe meva & omninG graruit:

[ed [ufficitears pabore aliquam rasionem benefices [ive be-
nevolenties arg;l. Tivius 3, D.De obfeq.a liber. Va-
de abfurdum nonft, Fandum pacunis aus alia v com-
pavari-piffe eapit e ioveltizara in mar.fack.2 »F-
t;cap.t7 Quemadmod feddiadnli bt E

14,cap, Digmararaicndis,F 7,& capa, Ue
acf Fiacris, i, F. L o, dummodd id i benevole &0 cum
gandioaecipientss;cap 1,5 /beneficium In quib caal,
foud amit 2, F 15, Reel immobilis appellatione con-
dinentur non [oliem ros joli fed-eciam quidgrod [olo cobde
rir,ut funt domss winea, arbereiin Ji 1

1 [ols ron=

_;‘!rmu Ltem e, gree entey immebiia EHNTHT S veln=
tischm di camera, id eff srario vel de cavena, id eft, e
penwaric, korréa, vel r!?.--r:t_l.‘"rudr.mf coniceditar; Cap.l;
§.fciendum Defeudi c opnitit; E.d, el etiarm ex
annuis reditibus; nam ¢ biintey immobiliarecen/enturs
cap. Exivi § cumgueannui Deverb fignif. in
Clement, e immobilinm loco [unt, Regwaum, Duca=
s, Marchia, Comitatus, Inriididlio, qus |
fendumredé dantur, cap Paltorslis De re judicara
inClem cipt; Quisdicarurdax s,F.10,cap.1,
De feado Marseh 1, Forq, & cap.Si dihipentii 7y
Ext Depralcripe. Quoveriadhee werbadsfcriptios
wis, urad edm hzredeique fuos malculos : b fig-
nificatur , irmaterin Fendali haredum aspellatione nen
contineri feminns,niff nomnatim de bis dicium it Pro=
bat exiem textasin ¢,15§ fimpliter verf profe@d De
]:;;: Corradi 2, F 14, Fode mibi ,l'i:-n:}:rr_f."fff)iél‘;i vi-
[ fzwit Dodoram diffinétiainrer feunnm e paile o pro=
wvidintia, &p haveditariam feudum, Andr. Gail. 1.2,
abfer. 154, & Did Covar.Var.sefolut.hiba,ca8,
AUM, 41
b Eicet textuzin cap.az, Exc.de fend. quo predi-
&i wreseafio textss noflricontineniny, disrte leghatur
de Epifrepo sdemn tamen perirghendsmn et sdreliquos Pra=
letos Ecclefiarams csamnnullam dive sfitatis yationetn Ui=
deamses If'rdegusbzu.l'u. Jeripfis isi lareidn § Fetn
dumgqu.1y, Nosbrevicasi, guansum peffarises; confu=
WIS

DE




H. CANISI SUMMZE JURIS CAN,LIB. I1.

DE DONATIONIBYVS.
T LT Ul 0.8 ¥k
§.1, Donatio fola liberalitate conflat,

Onacionis contra&us fold liberalitate
D._- \n larsctim quiseb nullamaliam caufam

dar, quamut hberalieatem & munificen-
tiam cxerceat. Ingqaofi incervencricrei traditio,
(tarim ca BT accipicnris, biyin prined 6, D hoc tie,
fio minuq.apumt:d rei na.hciou:.m,:ondlﬁmnc
cered, fiftipulatiointercelliz;alidscondictione
exlege, ) Siquiargentam 3. C.eed Quamvisde
suré Canontco nomenadtionis exprimere necelle
non fit, ¢ Diledi 6,Exe.De judje.

§ 12, Donatic neunRmRGHAT Prafumitur.

1nterdumhzcdonatio prafumitar, cifpecie;

chm guis prudenssullojure cogen tealiquid dar,

I Denariz9, U.tod. Cujuscnim pererrorem dari

reperitio cft, cjusconluled dacidonatio eft, ut

haber juris regula; Ls4,D.DeR L 1, -De condid,
indeb. A
§.3. Dt inﬁnﬂa.rfam Aonationis.

ged videndom cft,nedopatio quingentos (oli-
dos cxcedat ; aliogui quod fepra fianc fammam
ety Magiftracui infinnandam cit, { penudr. junéla
1.34,C.boc pir. pifi donatioin redem ptionem cap-
tivornmivelin refedtionem zdium fuind autin-
cendio confamprarum conferatur.d | penult veld
Principe privacosfive € contid, | Samcimus ;4,6
Auth. Hem Cod, eod vela magiftrismilicum ipfis
militibus fatgrdd pen. Nam his cafibus donatio
cujulcumque qUantirabisy infianations aos eget,
jam dd juyibs ;

§. 4, Dehisqui donare non paffunt,

Nop tamen ombibus donare permiflum elt,
eriam i rerum fuarum domini fiot: pon enim mi-
noribus £xv.annis, §. Bune admonendi Inflic. Quib.
nlienare licee: Bom conjugibusinces {cy totorse. D.
¢ Cod. De Honat titer vir r#% negueinyicem pa-
sentibus & liberisin porcftace eorum conftity -
tis, [ Cumde 9, Cod De donat. I Donationes 1,C.De
donat.inter vir &z, Qusmvis his duoBus pofte-
rioribus cafibus, donatio morte donators con-
valefear, 4./ Donationesycap fin Extieod sit. imo &
dopatio illa parentisiafilinm emancipatione

Jibis

sencam elt, mr,  dopatanius ingravus fueritin

it, Tdque indonatione privato facta, Nam que

confrmarus,l Sive17,Cbit/5,C. 55 guis alteri wel

§.5. Pralaris Ecclefizan dinare germiffum,

Bt cum nemo plus juris inalium rransferre
poffic, quam ipfc habee, {54, D.De R [, re@téfes
ditur, Przlstos Beclefiarum (cum rerum Eccle:
iafticaram nondomini 5 {ed procuracores finfy
¢ap 2 Ext.hoctit ) rem Beclefizaleeri donarenon
poile: Prz::c?uam fi datz reiquantiras; & loci
confuctudo a facris Canonibus pon improbata
donationcm patistar, cap. 3, ¢ ibilatiiis Dol Exts
eod Facit §.Filiusfarn 7, D.boc tie L Chim plares 12, §
cur euster D. Da admiviftr ¢ peric.tue. aucli Epifcor
pus Ecclefiz five monafterio extruendo doni-
tionem Faciac, juxea decifionem cexe. in cap penulh
Ext.hoceit junilocan.7 ¢, Eonggeixir. g 1. '

§. 6, Cafes qm'éw-rf:r;dﬁn FEVOCALHP.

Et licet donatio (emel legicim ¢ fa@a reradhar
rinon pollic.ac quidem r:lscupco Principis; LS
Aonationem 5,Cod. De yevoc donar. jurcramenobs

donatorem fuum, videlicee, impiasmanus, vel
atroces injurias, velgrave damoumillijnferens
do,vel infidiando vicz ipfius; donatio a donate-
re , noavero abejus haredescvocari poffir, caf.
fin Est boc tit L fin Cod. De revoe dopar Ty & i
modo dopationi adjecto (arisfaékum noo erit &
dopatario,impuné res donarareperitur,lifin C 4

Ecelefiz fatkaclt donatio,non revocatur ebmoe
dum nonimpleium,fedad ejusimpletionem agl-
ror: nifimodoadjea ficelaufbla revocatotid
hze vel alia fimulis : EtEmodoadjeo pariam
non fuecit,ses dowvatarepecatur, eap Verum 4:E%
De condie appof. Sed & corum fensentia non im:
probabiliseit, quidonationem omaivm velpar
tisbonorum revocasi poffc contendunt, propit
liberos poltea & domatore fufcaptos , per fext.itlh
Siumquam 8, C. De ravoc donat, wide adenmiimh
Tiraqudy Gemizinm Var. refoldib.2 cap. gt
adde can fin.xvit, g 4.

§. 75 Dealits gencribus donationsm,

Loguimur autem in prafenti de danﬂfiﬁﬂ‘
fimplici, ‘quz propri¢ donatio dicitgs;n0n ‘]';':
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firobcaufam , qualis eft donatio canfamorris,
dotis, propter nuptias, & remuperatona,

§. 8, Dedonations casfamorii,

Donatio caufa morris fir ob fufpicionem mog=
sisimminentis,etiam ab co, quialiogui firme va-
fetudinis eft, L3.cumll feqq.D. Demorr.cauf donat.
& Inflit. Dedonar, inprine. ejuiquecffe@us polt
mottem donarorisconferour, { Nan‘uiletma. 1D,
Desmort canfdonat. inlhr!egaci,.r'.r!!ud;-;,ﬂ. jam
A titd fin Cod dsdorst canfimort. Revocarur verd
rribus cx caulis, 1. 81 donparos convalueric, 11,51
denatariusprior ante donatoremdecelTeric, I1L
Sidonaterem paenisueric donationis, d.tit.laftie,
dn princ.t, Non omnis 1 6 +06rcA pring. D.Si cert pet 1 6 i
mortis3 &, D. Dewiors.canf donat, '

§.9, Didomatione dotis, proprarnuprias, Crre=
TRURErAtoria

Donario dotis fitmaritoabuxore , yelhujus
pomioed pacente 5 welabalio, profiftincndis
operibus marrimoniiy {, Praenerib o, & poffim C,
De juredor Lunica C; Devei wxor ad | G, Dedonat.
antenupt Unde conltanre marnmonio repetinon
porelt; nifi maricu§ facalcaribhs furs labacar,d, si
sonfanis 21, D, Solutomarrins L ¥biZ9,C, De juredass.

aurbonafuafifco inferantor, L.8imarifo12,D Sol,
matrim .1,C Deyepud adde Novel Vt lic matri§ quis
werd plurimas & § wanias, Gresfum in | Gusmadine-
dum 17, Sol matr. ‘Dopatioproprer nuptias con-
tra copnftituitnr malieri a marito,velabalio cjug
nomine,refpedtu dozis, Ifin.cum Anth Eddicurfum
C, Dedonat antenupr. Remuneratoria verd o vi-
cem praftiri officiifit 2 atque idcircd irrevoca-
biliseft , [ Apilins 27,85 1.5i pater 35, ¢.fin. D. De
donat. :
§.10, Dos ¢ donatio proprernuptins quibius cafibus ves
Aeant, st lucro cedans alieri conjugum,

qlc autem folatomactrimoniodosad mulies
gem , itaf& dosatio proprernupriasredirad vi-
rum; pifi de confluetudine alirer obrinear , aue
padtum delucranda dote, vel donatiencproprer
nuprias , quod urrimque xquale eft,iarercefie=
vit, cap fin.Exe Dedondnter Dir g us adde Novel 57
Az sgual dor,

Noxaxio in Tit. 7.
a Intellige primam vewocationis cagifam, ciem in ine

ﬁrmfmrc faﬂnrﬂ donario,de que Juvugs J".c’I.Crljt'zf Ad 1.
MNop ompis19;D.Sicerr.per. F

DE RERVM PERMVTATIONE.
TITVLYVS VI,

§. i, Ouezres perinutintar,

grmutari dicunturres,clim nnaproalia da-
Pu-.: & accipitur,dominii rransferendicanfa,

Etid qni-.icm pruprié. INaerdfej,(,_{_:, D.
Dis prafer werb L1, § fin. D, Derer permut. cap.1,Ext,
bacrit ;’,--z‘gj'p.r_]_r de réb. Ecelef. nomalen Ecenim boc
jure & beneficia Exclsfisfticarcieinter fe per-
mutari dicunturpafimboreie Ext gnin 6, i Cls-
memt guornm famen apud Clzricosoullum do-
miuiumcﬂ:,icd{blandmimﬂrarin,csp z2,Ext. Ds
donaz, Bx de bis dumeaxat hic difpiciamus.

§. 2, Beneficiorsm permutatio ue perami(fa fit.

Et quidem bepeficioram Eeclefialticorum
permutatioa jurcimprobaraeft fi caprivarian-
Goritate permutanciom fiat, cap Majeribus§,Ext,
Depraben.cap Quaficam 5, Exthociit. aded qubd
uterque permutatis beneficiis privari poffic, cap.
Lumolim 7,Ex¢ koc tit, Jgiturauttorisace Epifco-

picpuscit,incojusmanus beaeficiorum priirs ce~
fignatio flar; deinde abecucriomq; alrerialterims
bencficium conferacur , cap.anico hoctit in 6, ¢
inClem. juntlod.cap. Quafitumn. Ubi tamen corum
collatio vel prefeéntatio ad alium fpedtar , etiany
illins conlenfusexquigatur, juxtacap Qued omnis
De reg jur in 6.1 fin Cod. De andl prafi cop. Adbac
£ap 7 ,mﬁl;c Ext. De Fﬁ;r Archidiae. Vide latius A’;‘,gj‘
Bellameram. vy .p qu.8,¢ram 4,0.p.7 tor,

§. 3, Beneficin excan(a permsitationss vacAntin al-
feriteriio mnﬁrr:'mn debent.

Quid fi yerd Epifcopus hujufmodi beneficia
ex c?llu[lcrmuﬁt:l(mi& rcﬁgunr; hbi, tertioalicui
conferat,nulliusmomennerithzc collario, cap.
#meco ead git.in Clen eviamfi hicrertios an€lorita=
re Sedis Apollolice exfpectabar primum benefi-
«ium yacaps: <bmbenchiciaillanen impliciter

5558 yaceas,
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vacent, fed cam caufd permurationis, zap. mnic.
dod in 8.

- §o da Permutations beneficiornm nibiltemporale
admifcendmm,

Cavendum tamenelt, ncquid temporale per-
mutationi beacficiorumadmifceatur. Inciderce
enim hxcresio Gmoniam, & ap ﬂ_ﬂ;r(fmm. Un=-
de confulrus Clemens 11,30 Esclefiaparochia-
Tis cum alrera nermurari pofler,atrributis ucrim-

ve pofleffiontbus ; refpondir, id quidem fieri
pofle, dummodé Ecclefie & pofleliones fepara-

e s

DE PIGNORIBVS ET FIDELVSSORIBYS,

H. CANISI SUMME JURIS CAN. LIB.IIL

tim fater fe permuteatar, Verba referipth hae
funt : Relfpondemus, quod civm dedidtis paro.
chialibus Beclelisper [z quear commutatio ges
lcbrari, & inpermatarione pofleMooum , per e
poaficinhibicam: 6 altera , ratiope pofleffo-
num, alteri preponderer, peeuniam pofle refun-
dideiplarum poffeMonibus ad invicem , proat
vifum fueritexpedice; refusd certépecuniz qui-
titare,porericcontradtus permutationis initific
tamenquedilli contraétusnequaquam fibiiayis
cem mitfceantus; rext off incap. Ad guafliones,
Ext. boc 1it. g

m—— Ema— T T ——

TITULUS 1X. g

Onrraltnspiguoratitias; Goap & fidejul-
‘ forius, acceffarinseftadalios contratus:
— chmurerque ad horum fecuritatem adhi-
berifolear: Pignus quidem rei fidejoffio perlo-
n# acceflione cogtrahitnt; § fa.nverk guimagss
eiéngata fnflir, Q{;J miod yecontrah lﬁ:’r'g.f. Ay (3" iz,
D; D¢ fidejufl. quamvis & plucivm rerum , eriam
bonorem omaivm,pignus, /'3, Cod. De prgnor | 5i
generaliter 6,Cod i porier.in pig hab. & bdejuflio
mulrarum eriam perfoparuminici polfc, § 8% plu-
reslnftie. e fidejul Linter 27, cuml fog D eod,
§.1, Pignges st contrabatur,

Pignus vel puda cenventionecan ftituitar,
ctiamfirzi cradirionon far, L 1, D Oe pign. adl;
Ubitamen & reicraditio intervenit, propriépig-
nusdicitar;inlpedta notioae noniinis: aliogui i~
neea prorriiu hyrothcca clt ,zaragr item Servia-
walnftit. Deall, I. Sirems o, paragr. proprie D, De
pig. aily

§.t, Desfu Pignovis,

Pigansigitur ubi tradium«{t, creditori utico
pon licersfiin re meobili confiftu pigrus,{ §ipig-
Bore < & DDefure § furtmn inflin DE obli guacx de-
{idly; he inmimmmehiliy ucitur qn";-.*'-.’m creditar, &
Credfitor 25,0 D pegmer. cum utendo magis boe
pignas conlcryetur, § Nopisreliguur 35§, divifru-
eres DD jure ffici . Sisgsiiaring: Cod De adsf, privat.
attamen frntiesal eo pervepros , & g peteipi
prifciGnr uancun dampodaioinre, mexons-
rauostmiontisimpatar, b, @l e, Cod Drpry.
®el cap Cumpronira G, Exl e ’f\i_gmrib, Quippepig-
noriscoursatiu. bon# fidel ¢lt, ac proindein €0

ex 2quo & bonoagitur,. §. adionum antem Iifl,
Deadl.

§ 3, Padlumde lucrandis fruiibuws pignovisnon.
wvaler.

Unde hzc conventio inpignorénan admittis
tar; ut fru@os pigacris tamdiu cedane lucro
creditoris,donce bors,id eft,debirum exfolurim
fuerit; quod paGum a Mertiano JC. deriypyon
dicitnr;adcogue uluragium ¢ft, perrexs.in capi, @
1, Ext.Desfur.cap, 4,¢ cap. 6 ,De pignorib jungeem-
wind §. 1 sinf dosfier wbicafses exceptiveferantnr five pos
Hiies declaratur,in i wfuran ceffare. ;

§v 4> Padum legis commifforia improbasumin

", & o pigwere.

Nechzcconyentio permitticurin pignoresit
fi iptra certum tempuspecunianon reddatah
Pig:‘ms in folatum cedar credirori : quam co@:
ventionem volgd vocamus padiam Jegis come
millatiz, cap Significants 7, Ext.De pienerib [, Ci
De pAclis pig, '

§ 5. De pignore pignori date.

Non prohibetur autem creditor rem fibi pig*
noti obligatam,rarfusalreri dare in pigauss 14
utnoafolumretentio , fed & urilisactiohypo:
thecaria co somint competat pofteriori credites
i adverfasdebitorem principalem. Prion tamen
crediton folvens debitoretism a pofteriore tres
dirore Liberatur, fie Cod. Sipignus pig. AATHT b
Grege i1, § cum pignoyi D.De pign cap. FW{"I;\
6, Eat.oed. aifi poftcrior anic deagntisveit’l
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bitori rém fibi obligatam cile,l Nomen 4,C. Qua
ves pig.oblig pof jundta | §.Cod. De novas,
§.6, De fidsjufione.

Ad fidejullionem guod actinet, hxeec (tipula-
tione contrahitar, . Blandits 11,Cod. Da fidejuf-
foribl, 5,5 faris acesprio D, De varb oblig. 3 8ccujul
vis geacnis obligationi , etiam que cxdecliflo
yenit,adhiberi potelt, Lyl Grac#g 6. fed oo fi ex
delicio, D, D fidejsf ¢ eod 2it.Inflit princ.dummodd
tale delidtumfic, guod corporalem penam non
perfequatur; nam huicfraftraadbiberur fidejul
far , cum memouncmbrorum fuorim dominus
fic,l Liber homo t3,D 4d I:; Agurl can. Sinonlicet

xxiiv.guaft. 5.
§.7> Duplex genus fidsjufloram.

Solet sutem fidejuffor duobus modisinterce-
dere: aur fimplicicer fidem (zam intcrponendo
inid, quoddeberprincipalis; autquanto minus
creditor @ fundebitore confequerar; & hichide
jullor indemmitatis dicitur, qui&idecircoa fre-
dirare anté convenirinon potelt, quamrcusex
cuilus fuerit,d,fin doibi DD. D. Si cert pet. priox
sutem anté conveniri porelt, fed cum beneficio
Auth. Prafente C, De fidejufforibus,

§. 8, Fidejuffor quande liberetur, o agere poffis

wt liberetpr.

1ibi autem fidejuflorfolvit creditori,ant ali-
gerillifarisfecic , habetad reperendum mandati
attiopem, €, & guidaseem Lftic. De fideiu[[ 1,inter
26,8 Si & qui D Mandsti. Nequeenimanié agere

poteft, cum & adfolvendum fumptusintelliga-
tur, . Indebitam 473D, Deconaild. indeb. nifi forcé
aliter interenm & debitorem convenerit , aur
condemnarus fuerit fidejulior, aurdebiror folu-
tionem dioextraxenit , five bonafnadiffipare
ccporic, Nam his cafibus reétc apit fidejuilor
contratnuim,ntcum iheger ab obligatione fide-
ju[]}. a.cap fin e pdeinffor 5 proeato, C.Man-
dasiyby Luciss Tivins 33,0 Mand

§. 9, Claricointerdicitar, ne fidejubeat.

Hlud conftitutum eft mClericuma Concilio
Canruzrienfi,utis fdejulforibesinfervicnsdcle-
rofubmoveatur,cap.r, De fdejuf]. licecab cofaéta
fidejutho valcat, cap.a ¢, 5500,

NoTarie in Tit. g.

a Sedan [oli flipalationet quod purat Bald, ad c.vy
sum.s,Exc.de padd. negans paffonnds fidijuffiones
condrabi; nifi apud ada por |, Cum oftendimus 4; §.
fin D.Oc fidejull’ tucor. Eamden finteitiam tae=
mp]'a_lrim,ndi, Stipulatiopum g, q. facis accepeio
D.Deverb oblig. wbigh rationem reddie, ¢ quaraor
limitationes adfert. Vipiim Felinwsad d, cap 1,niig,
Anbines Baver, proprer cap, 3, Bxt. De pact.ubi fimpli=,
citer dicitur:Studioséagendume(,utea qur pro-
mittantur,opere compleancur. M¢ promiffic eriam
nudim patlum continet, | Sgicndumio,§yi, B De
zdil.edifto, Ex quoaguins &5 cervins videtur guoderfi
de jure Ciuiliregulariter fidejuffio nwdo padlo wen con=
trabmtur; fecses tamen effe ds jure Canonico ;. gro ex pacie
wudo aéfio 5 aut faltem officiurmn Lisdicis ad compiendsns
paclum,competit. Bleganter Panorm.ad d.c:X,

——

DE TESTAMENTIS ET VLTIMIS VOLVNTATIBVS.
T1TULWS: X

§. 1. Teflamentam quid,

featentia deeo , quod quis poft morrem

fuam Aeri velit, texe.in [ 1,D.De teflam. Ju-
fta,imguam, id o[t perfecta, (fiour jults wocarur -
tas id et perfeda,in I @uad Servins 8.0 De condill.
cpf dae.§ 1,Infi- De fideicom bared § . ante havedis Inft
Delegat.lfin. D, Dejurecodicil) qua & hzredis
inftiturionem coptiner, Nam hze bafis & fun-
dameatumel celtamenti, aded qudd fineeare-
ffamenncaufa sorrngs.

TEﬁamcnrum eft voluncatis noftre jufta

§.1, Codicilli ¢ donatio canfamortis inter tltimas
waluntates veferuntar,

Taterulrimas voluntaces referuntur & codid
cilli, & donacio caulamaris, 1.fis C, De domas,
canf mort | fin C, Decodicil. L1 migus prrf':&. funty
quam teffamenrum; cum hzredisinftiturioncm
non contincant,faltem diredtam Nam perfideis
commillfumhzrediras redie quoquein codicillis
celinquitur, ,x, g0/ §ciden7,C.0d. quemadmos

5556 » danp
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dum & legata, ideicommifa fingnlaria, cutelz
datio,aliaque cjuldem geocris, fit Inflie. De fingnl.
veb per fideicor rel.l 2, § codicilloriem g Lfin. Dy De
jure codicell pl. 5, D, De refam tut. Donatioverd
causdmorps, rameclicamalibiincerco ntraltus
rezulerimus, fip rit.dedonat.§, 15 & probat I, Inter
38, D Demort,caufadonai. non minls ramenredte
in ordinem=oliimarum voluntatum redigiror;
quodcios cficétos,inflar fegati, £ 1yinfne G, e
donat canfmort, polt morrem conferatar, 4 Now
andctsr 325 0 - Demort.canf donat.

§. 3 Quotuplex ltﬁmmmm..

Tellamenrtimalind fexiptum;aliod non ferip-
tum Gve ouncupativamelt : arrumgque vel pa-
ganicum,vel militace,Paganicum celtamentom,
1d ¢k, cias,quimiles nog cft, roguolaritenteprem
teltes sequurie, cofgue rogates, ut latigs videre
efi spud Juris civilisandtores, tit Inftie. Deteftam.
& | Bacconfuirifimazs ;] lubsmis z 9,C.e0d ¢r No=
wel. dazeftam smper(edd [ pen. D Detefiam. Militare
verd,id eft, mikiris, nullam folempitatem defi-
derar 5 guogquo esim modo demilitis fuprema
voluntare five (eripta, fivenon feripra, conflier,
valetcjus seltamentnm 7, Ex Toflamento 5 .4y Mulites

15:God Deteflam.mil. it eod Infiitan princ. dam-
moddilludin e xpeditigns fatum fic. Polt mil-
fionem enim anecxtra caftralicecadhuc militet,
folemni jure cuvn tefari oporter, Lpenule. Cod d.
tit.§.1ych § fedbnTenws Inf eod.

§. 45 A [olommiraribus tefiansentist deceflim [it per Ius
Clanonicutn 5 “grin igatoyelieis Ecclefis
quar.rxffes [uffitiant.

1llad verd receprum eitapud facros Canones,
wt teftamencum coram proprio Presbyicro &

tribus vel duabus aliis perfonis idoseis confe- |

Sum vatear , eriamf sliis folemniratibus juris
civihs deficutum fic, sexn efiincap. Crmeflesioy
Ext [vi seflam, @ lmm b, & 6 quid reliCtom fue-
rit Beeleliz, duobuszuctribustaatiom teltibus
lezitimis req@ifitis; co dem jure ultineater, jux-
gaillud: ! p oreduoras vel crinm teftinm (fag
omoe verhum,eap Relatswn 11, Ext, cod junitoMatth.
28,05 Deent 19. b
§. 5> Deliberis mfiiruendis vel exberedandis,

Btlicernibilwagis bominibus debeatur, guan
wt lupreme voloararis libes Ge fhilus & arbi-
winm, [, € De/acre) Ecolyf non tamcopermil-
fum cft pacentibusliberos fuos wtrinlque fexas

JURIS CANON. LIB. IL.

prarerire, (ed necefle habanr,eos velinftitnere
bzredes,vel exharedire, iaﬁrtil:giumi causd
exhzredationis, quz 8 perferiptam hzredem
piobandacelt, §. abud guogus catirelum cum §5 foq,
Nowel. 115, Ve cnum de agpell.rtir. Infl. Decrbared,
liber.

§. 6. Liberiin quo infliznends.

Inftiruiagrem debenelibert 3 ueminimumin
lepirima, g, quacricas cft, id eft, rerciapars,
abt quiruor vel panciores funt Liberi: fioplures
legicima femis ¢ff,ideft, dimidia pars corum, feis
hicee bonorum, guahabireri crant liben abio
teffato; frecflamenram parens moa feciffer,ex 2-
quo ioter Hberosdividenda, dach Nooiffima, jun-
sl Pareptib §,C, Deinaffioaefl paragr.1, Novell de
rriente € femiffe B fiin minere quam leginmaio-
fEreugi fuerint hiberi.illud lappletor i feriprohz-
rede,d Nowsh Ve cum de appell paragr hac anvem diffee

freirives.
§. 7> Legitima gravari non potefF.
Nulle verdonere, veluri, vfufiaftu, Sdei-
commiflo,condirions,modo.alidve re,lcpitima
gravaci poreft; & fi conerafalum foeric , onts
ipfare rejicicar, {camagis prononadjele habe-
tut,d, Asrh Kowifiwa in jine & [ Quoniam in prionbe
72,6 Demof refl,
Wi 8. 8, Deduglici derratiione Lagisima & Trebelin:
T
Hinchliusapacreita hazresinftitatus, I_m_,ﬁﬁr
we libesis deeefletic, hereditatem reftirnar fra-
gsivelalicticupiam ; non folum GTius legrnmam
“Tuem ab hocfideicommifl onete 1iberam retinets
fed & qiertem ex Trebelliano 8C .exeademha-
seditate degrabit, & cur vulcutram querelioquity
vel abipteftaroad legitimos fuos haredes fran
mittic; religuem enim quod fupereft, fideicom=
miﬁoténfmmodﬁlntsn::ur.yenm.r'nu}.ﬁfﬂ":
wtises 1.6 ineap. Raynaldus 18 Ext D seffarz, &
§. 9. Endemguede liberia, & in parventibus obiinent.
Qua pari rationc obcinenc in tefbamentislis
berorum refpe & u pareatwm, us probant f4pr allege
jura; jumiti |, Maws afi Usyin prine. © De moff teftartts
illis (cilicet cafibus, quibus liberis teftamenta®
facese licet + quod rumaceidit, cim pacridpo-
reflate foluti funt; vel ff,dum adh acfacris paress
tum continedras , caftrenfevel quali ca l"]i,i
pecaliom habeanr, dequorteftenrur, Nama
libetispermifummoncit , facere :gﬁamw“:“;:

=i |
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TIT. X. DE TESTAMENTIS BT ULTIMIS VOLUNTATIBUS.

tir. Inflit. in princ. Quib.gon eft permif seftam fac.l pen.
Grult.C Quitef fucpoff.

§. 10, Religiofi teflari nonpaffient s fed an Clerici
difirmguitur.

® DeReligiofis dubivmoon eft , quin ceftari
pop pofliot,eap 2. Exe Deteffam. ciamnegque hibe-
fam volunratem ,cap 1 Dereflan in 6 neque bona
propriahubedr,cap. Crum ad monaflevinin Ext De fia-
1 mowach Awuth. Ingri(fe Cod. Dafucrof Ecelef De
€lericis verdwulgd contendirur. Sed binc con=
tentionem jam pridem foftoliv alexander 1L
cujus sefcripti verbaad Epifcopum Vigilenlem
haefont : Confulrationicuwx taliter refponde-
mus,quid licer Clerici de bis, qux paternz fuc=
cefliohis vel copnationis intuity, aucde artificio
fant adepri, [cu dono confinguincorum ausami-
eorum, nonhabitor:(peflo ad Bcclefiam, pers
veotrunt ad ipfos,liberé difponere valeant 5 de
histamen, quaconfideratisne Ecclefiz perce-
perunt; nullumdejurepoffiatfacerereftamen-
rum,teat éﬁ incap. §I_ui.¢ nos 5. De u;&m.'pdar etinm
text in cap Relatum 3 civea fin Ext cod shican Epifcops
@ cart. Sint manifefiall ousfl o can2.ead] quafl. s,
pendfocap Reguififii1 5. civca fin. Ext. d it

§. 11, Clerici de bonts pev Eceleflan asquifiis inter-
durm rectéalitsconfersne.

Ytaque Clerico de bonis profpeétu Ecclefix
gequifitis teftarinonlicer. Confuctudinistamen
eftnon ir-_-\l;arobaurf:z, r'n.;:l.r'.r tdern Al xunder TIT. ut
de his,mobilibssper Ecclefiam acquifi, pauperibus
& religiofis locis, & illiz;qui viventr fervierant,
five conlanguinei fint, fivealiiyaliguajuxta fer-
vitii méricum &moriente Clerite conferantur , 4.
eap Relatum:non tamenin vim teftamenti, ur ali-
bi fc explicat Alexander, incap Ad bac 8.Ext. De
se/lam.

§.12, Deproprizs benis Clvicistiam filiifamilias

recls teflantur.

De propriis verd bohis aded Clerico permif-
famelt ceftari,ue & fiisfiliusfamilias it deom-
nibus, etiam qua ex quacumque caolaconftante
l.'[t(ir;arl_] ad sum pervegperone 5 redte celtetur;
cum ex Jultinian: conftitarione fiujulwodi bo-
pa, licer advencicia, insomeraom caftrenfiom
peenlioromredadtafine, in §. Preshyrcros amtam o
Diacongs Novellz de fanti([ Epsfc. 6 extatin 4 wth Prefa
5)“-_:‘5' Diaconses C. De Epife. p Cleric facn text ind ¢,
Stinnesin verk. hibere di[poncre.wids ibid. Covass,

7er
§ 13. De [ubflitnionibus,

Solet nonmumquam in teftamentohxrediin
ftituro alins bares fublicui a celtatore 5 idgqu
vel verbis dirctis, wel obliquis, fivepenbdei-
commiffum , cap1. De teftam 6. &b Scavals 76+
D.Ad 5C. Trebel ¢ inficitandss jurib, Direéhisver-
bis, Titises bares effo:f; Titités hares mon svis, Cajess ke
ris efte. Quod exemplumcfivalgaris (ubltirutio-

c

nis. Ve, Filises meres haresefio, € [Thaves trit, & suie
prbertarem decefferis, Senzpronim heres#fia. Et hocex-
emplam eft pupillars fublticorronis. , a'cgm'ﬁg

e

Jimilib videtit. D Devily. crpup [ubftie. @ Cod

fpub. e alia fubflis Obliquis ver O verbis five per
fideicommillum, cirm hares de hereditatevel
tota, vel ejus parre refficuenda aleeri, rogatur,
vel fideiipfins committitar 4 reltatore, Quara-
men fpecic,fi hares ex judicio defundli quariam
pactem hzreditatisponhaber , eam derrahitex
8C. Trebellizno, wr Inﬁ::.Drﬁdrirém.ﬁmrd.éri:.
D.¢5C.A8SC . Trebel ¢ Raynnisses Dereflamiy

i %4, Delegatis, ¢rlege Falcidia.

§ed & quandoque in reltamento reliquuntar
legara & fidcicommiffa fiogularis 5 qu& fi do-
dranrem hereditatis;1d cft,novem wocias excel-
feriar{ quippe hateditasomnis , cujulcumque
qUantitatis, in x1.00¢ias diftribaitur ajure;ipla
verd hxicditas Asappellarar ) bzies gravatls
quartam pattem ex iis derrahic beneficio legis
Falcidiz,sotorit. D. ¢ Cod ¢ Inflit Ad L.Falid . Ex~
CEpis Lamen lepatis pris, 60 ponanullisaliis; qua
Falcidiamnon ﬁariun:ur , de g:ﬁt!us;_fm'enj:!m' DD.
adl.lnecflamento 7.cnm Auth fiqq.C. Ad L Falcid.

§. 15, Ambulatoriaextrema bowmi nis voluntaseft.

Etquizambularoria eft defunéi velunmasule
quc ad {upremom vite exirom ; poteit voluntas
ultima in refbamento vebin codicillis reljcta,to-
tics guorizs videbitur + 3 relfatore tevocari vel
Immurari, { 4,0 Deadinz leg. at pu‘:iné:l.lhxlu
oberit contellatio, fiquam forté m priorevolun-
tatcadjscitteftaror, denon revocindiautnon
immutandafoa volontate, f8igni sz faprine D.
De kg 5 [ Simibi ¢ tibinz § inlegesis
Clanfold radienoposcit derogatoria,
revolenrare copreltatio factafic , Asqua ind.l
Si quis.

fin
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Nezazio inTit.i0. :

a Reflfemtiant , gut bunc text defsmptum ex cap.
Chum cifes Bxe. Ueteltament foifimobiinere puiant
in dicionibus Ecclefic Romane & in foro Ecclefiafirconin
antor interrs lmperis,in quoites Civils fervandum eff,
Jicnt widere ef apud iniggom Clarum 3. T cltameatum
quith. ;7 Nans g cjujdem sap. Cum eflies decifiadi-
veftu ot ad Epifcopuim Hoflsznfem: qai Crintemporalibos
fubiedtus oft Romana Bonrifici Nec mover Lexdivina: In
ore duorum vel coiom teitivm, 8¢, crjus mromminic
gext ind.cap Cumelles, ¢ exeae Deateri7.& 19,
cap quia baclex ef veters Teflamenti » enjuapracepra
per mortem Chrifli abolita junt, quemadmodum wotavs-
s ad sty fuprali 1. Negueimaedit, quod Chriffees
exdern lege ufus fuerit inneve Toflamnts, Mareh 28,
Ronenimidciveo off lex novi Teflamntizidjuesx oo fa -
tet,quodevadin D Thomasin 1 1.quelt.iog.are 5 ad
2. Dicendun, maquit, e_w&d' m;ﬁn-iumﬂu'mwinnid bs-
mani generis completum [wit in paflions Corifti,unde tune
Dominud &ixit:Cenfunimarsum efi : wt babstyr loan 19,
b eune totaliter debuerunt ceffare Lpalia, jam veri-
arseorum confimmaids n i [iznum in paffioneChri

[Hiwelwmtampli legitur offe [ciffurme, Matth 2 7. drideo
antepaflionemChrifli , Chriffopradicante gp mirasula
ofaciente, currebant fimulLex ¢ Evangelm, quiajam
mayfLevinm Chriffi erat inchoarurn, [ed nondwim confum-
matum g propterbic mandavit Chrifius Domimus An=
repaffioners leprofo, ut legalss ceremonigs obfirvare:. Hae
D Themas. Hac xotanda (int admultordm Canonsm
declarationtm, e consilintionens. Quuedigizur [mmmies
Pontifexin d cap Cim elles, & 1n ¢ Relatam 11,
Ext.cod.drgem veteris Teffamenti addusierst,idfactim
eff cenfirmande r'ierr'ﬁau i fet cansd i aliogui i entndzm lg-
gem nmguam divinam adhyc vigers exiftimaffet , fro-
Jivé cenjuiflet praser sefies adbibondum offe prestyre-

Fid.
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b Hic textaa loquizny & velibis ad pian catilam,
gqua [wfficiunt tres , veldmo e bes, juxead cap-Ralstum,
Virum idem obiineat in dirtoncboss Imporii vide Panom,
& Covarr.add.cap, Relatum, il Ciarum §, Tellse
mencum quzlt 6 Tiraguel.de privileg. piwe caole,
privileg.a. drlafomad Lo num, 22.C. Deducwol,
Beclef. e

Nowtamen neeeffeaft, integram lagitimam libra
relingus ; fed [ufficie partem ejses velingui tienloinfivntive
nety wt doinde ad fupplementum agarnr, §.hae auen
difpofuimus Novell. re5. e cum de appellay
cogaolc.l.Omnimodo jo.& |. $cimus 6. C.Ut
inoffic.ceftam.

8 Nondubivmeft,atramquedednZioner dr leguint
O Treballianica locwm babarasn dizionitses Romane Be-
elefis quoad wivamque jurisctiondm fubjeites Sed quond
diriones Imparii, res conventiono noncave: , dquani
Iafon. ad | Filium quem 14 num. 6.C. 0. Eral,
fam. Gaffrépfad | Jubemus. 5. num,z.C. Ad §G
Tircbell. ¢ Covarrad cap Rayuucius§.11, pum,
10, D¢ teftars Toxtas vard hacdersjunind, ] Jubes
mug,in d.1.Eilium quen,in §.r.verfLhicebitinre:
liguam Movell.18. de tricnte & (emille & in§,
quamobrem Novell, 79, de refticutions &
qu patit. . o

¢ Valgaric fubflitutioitadiaeft, qubdesiquolitn
G enilibet fiari poffic ; quon rapfavox, vulgans, indis
car. Idvt & jure intyoducts eft ne fatla caducd infliiwion
heredis, ut quin infliturees adire bereditatem nonvuly
aut nonpotefl, teflator contra volunratom [uam Asceist
inteflatses Nam deficiente infisention locrm habue [ubfi-
tutio s drtoranms teflamenti camfam (uffines Pupillarh

[wbflitutioides vecepraeft, st pupillecs, quifibi ob Aefsun
ataris ieftamentum frcersmonpocefe Jznrﬂ'gmwﬂ_{"
bonic fute, quem pater in teftamente fico ipfi nompaviriy
L& La.D:.De valg. & pupill. & Inflic, coden
ki, .

DE SUCCESSIONIBVS AB INTESTATO,
T B OEe =X 4
§. 1. Quit dicgrur inteflatis,

meptum nonfecic , autnopjure fecir, anrid

quod fecerar, ruptum irricumve fadtum ef},
autocmo cx co hares extitit y [nfie, De hared quee
abiatefl defar in prine, ‘

INte&atusis&ici!ur - qQ:i 20t omnind refta-

§. T4 Q_ﬂi_fgrndqmintqfﬂﬂ. ol

Hujuos itaque bona primiim deferuntur libe-
ris(uis,id ¢ft,defcendentibus, &, his non egrit”,
tibus,adlcendentibus,deinde collateralibus & BF

tamen fratres & forores, f quos haberantefastt
30
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TIT. XI. DB SUCCESSIONIBUS AB INTESTATO. s

ef utroque parente {ibicomjunétos, cum proxi

misgradoalcendentibus concurraae, lare Nov de
bared. abuntefi. Careerites his emnibus delicient-
bus fucc=dic viruxort, & éconiva, ! urica Cod Vi -
deviv & uxor junge ibid Auth Pratera s Nov g 165
117 unde defumpraefl, & poftrem d fifcus, [y &/ 4.
€. D¢ hong vacars jundad [unic. Quod artinetad
bonaallodialia Nam i fendatibusalinsferé luc-
cefienisordoelt, x;‘u"deraq’f.i}rcqp 1. A= maturane-

cefl fendineap.s de fuccelf feads & wlibi inlibris Few-
dir.

§. 3. Clerico intefiato qui [i:cedant,

Et hzcquoad fucceMionem inboanis faculari-
am.At Clericointeftare fuccedunthiber, fiquos
cx legitime matnmonioante procreavit: deinde
conlamguiaci; &, his deficienribus, Eccleba five
altace, culinfervivit,, can fin xir.quefl. g.cap 1 e
ibi DD, Ext. De[uccel ab inieft. § fi qesis autem Epifc.
Noval deEcclef titnlss facit can Sinemanieftaxi guaf,
1. ldque in bonis propriis iplins Clesici. Quaea
nim prolpediu Eccleliz ad cum pervenerunt,
ponbzredibys ejus deferunrur,{ed collegiocle
ricarum ; aut fileparetim cxrra collegium bona
illa poffidebar/uti Epifcopus, Parochus & fimi-
les)cjus (uccellori.cap Relatum 1+ Deicfiam. cap. fin.
Desf ord in 6.« Statatum 7. Deeledd.in Clement. ¢»
¢ap. 2 .e0d.in Extravag. loan. XXIL.

g e

§: 4. InGapitula, atiofgue, gui Epifcopi 4! alte-
risgs defunédi bona occupant

Hincilla Bonifacii VIIL E:.u!-.mul]a inCapt=
tula; aliefguc, qui defunéti Pralati :r‘tmi:-fi;]“:‘_
pant ; Quia,mquir, (2pe contingit, ‘J.'-'-”'-‘_ Efj =
dralibus & regulanbus ac colleglat's Hcclchis
vacantibus, Capitula, conveatns, C“?‘-“ﬂ”&
fingalaces carumdem perfon hona a Prelans
iplarum dimifavel vocarionis tempoil obyeni-
entia, quadsatiltacen diarnm Beclehiart™
expendi,vel tutucis debereat l'r:;l:ri'-_"fit
]iurn[‘crva:i,ucmpmt.in:cr fe dividunt, ?
pivot,dilapidant, diffipant & coplumuat, 186727
rum grave difpendium & jadturamsNosipiordm
calus Icprimc:c, ac Ecclefiarum lDdEmﬂ'thI“bu!
pracavere volentes, decernimus, ut hr, quipre-
miffa de carero prafumplerine , 'coiplo fint &
tamdin meneat ab officio & beneficiis qaibul-
cumqgue fufpenfi , donec pleaé ::i_hniﬂl"-“f
quicquid de bonispraceperint fupradictiss 'E\I'-'tm
obltantibus quibusliber iptivilegiis vel lﬂ_Lil'l_"
genriis , autconluctudinibus , conftitutioni-
bus ve] Racutis ; juramento , confirmanione
Sedis spoftelica’; aur alia quacumque hrmi=
tate vallatis 5 qua omniaquead hocauttoritas
te Apoftolica revocamns , caflamus & ireitas
mus , ac nullins deinceps volomus efle firmi=
Ratis , sext. off in cap Quiafapd 40 Di eledd, ib: 6.
adds can. & noniam quidam At 7 5 .can. Isd cummcan.

Jegxiu guaft 2,

sfjdc=-

DE SEPVLTVRIS ET CANONICA PORTIONE.
TITUL WS XII,

1c lobfequenter de (epultaris videamus,
] P
! qua pio & prebatomajerum morein Hc-

Y clefiis vel monafteris, sur corumceme
texieexcitarifolent,cap.3 Ext boc tit.can Nemafi-
oz nfine cam Guin gratiaX11i.quaft. 2 quibis io
(8 g5 rario reddstur.

§. &, Sepulturecledio cuilibet ibera, excepris im-
puberibus

Liberum eftaur: w cuiliber , quevelitloco,
fepulenram fibi diligetc,cap.: inverbis, nuliitamea
BeEgamins; ¢ cap. Coum fuper 8 Ext.c0d ¢.2.6 Fn.cod in §
8ded ur & uxorinconfultomarito, & filias fine
allenfy parris fuishage poreflatem fibivindicoat,
&p.Renxore 7. Extecdan 6. Nift it filigs Impa-

bes, cuipropter defedtum judicii pater fepulta-
ramelegit, fid ferac loci confuerudos aliogui ez
ceffance in fepulchro majorum fuorum , velin
parochiali Ecclefia humanduseflt , d.cap penalh.
adde § whiitague 5 inf eed;

§. 2, Memexcepria Religiofis,

In Religiofis fequimur praferipram Ba:a.'-fa_*
cii YiIi. quodita haber : Religiofi nilid propriis
mopafteriseded forfican [;nn:mo:-',:_lubi'ﬁ ad ca
clim moriuntur, commodé portari non pofiunt,
nequennt (r,itm velle vel pnlIlrnrJn habeunt ) fibi
eligerefepuliuram ; fed fuprapud (ua mepaltcria
wamulandisexe of incan.fin.cod in 6.

§ 3.E|’l:
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§. 3. RlatSiofepuliisre stiam inloco minue religiojo
permtﬁa.

Tgiturincteris libera fepulture eledtio elt,
etiam inloco minhs religiofo, cap.r .§.fn eed in 6.
moddidmalitiosé non fiar: nequeenim maliciis
indulg=adum eft,cap. 5. Ext.e0d. & L. Infundo D. De
reiving. T _

5.4 Irz?raﬁat;}cnﬂﬂlmis de fepultnra certo lpco

eligendn, vel eledta non wwsands, Y

Toterdicizur verd Clericis & Religioﬁs s, DE
quem inducant ad eligeadam apud f¢ fepultu-
ram, vel ad camfemel eledtampoa mutandam:
fecns eleftioetiam jurato fadla,nullins momen-
ti eft inferrique jubctur defuncing ¢ loci, quo
2lias ceffapee cle&ione inferenduserar. Ecfifor-
t¢ Clerici vel Religiofi cumdem in fepulturam
foam receperint, conveniri poteruntaon folim
ad reftirarionem fepulticorporis » omginmgue
gornm,qu# ratione fepulrurz pereeperunt, ves
sumetiam fi conramaces (intin reftituendo polt
decendium, Beclefia & coometerinm cosumin-
rerdi@o Beclefiaftico ipfo jure fubjicitur, quo-
wfquerelitationiplené favisfiat,cap 1604576 4=
Ai Glof.ihid ¢c.3.5.0r 6. Ext.cod,

§.5. Vbifipeliendus fit 5 qui [epuityram Sibi now
elegir,

whi itsque defun@us fepultaram fibi liber2
oon ;i:gic,[':p cliendus ¢ftin &pnl'ch ro majorum
(uorum - auty eo dcficicate, inparachiali Eccle-
Ga , cap.r.éb i lnnog cap §. 44 verb fedtn fios pare-
chiali,eod in 6 excepta urore,qua defun & mari-
ri fepuleuram fequitur,can Vadquiquexit quefi.e
& fi foreépluresca maritasbabucrit, mariti po-
fbeemd defundtiy ‘enjus demicilivm & honorcm
retiouic s ep. 36 mulier soiin 6. ldem quoquein
myarito cerinendum =ffg indicar his verbis Hie-
roaymus ; Quos conjunxic uDuMm COnlUGInm,
Ccm;uugat-unumfe pulchrom:quia apacarofuar,
& quos Deus coniunzit;homo non (eparet. Extaz
inEan.sdn finegn guaft. s fod fawd dubit accipiendsin
eft, ubi fipuisura nongfi electaypuxts Jupraallegata.

§ 6 Riri miorises subi fopeliends.

De co =4 dabicari pofferquo loco fepeliendus
fit,quidumrary agimigratid, wel rerufticioc
cupabarar, nolld eleta fepaleard, ibideceflie?
Ermagiszit , flabfque pericalo inde exportari

£, CANISI SUMME JURIS CANON. LIB, 1I1.

poflir,cumibidemnon elefepeliendum , fed el
mircendumad fepuliuram parochialem, velpo-
tiis majorum fuorum , cap 3. nprine. hoctit. ing,
cgp.t. Bt pod,

§ 7. Quibus [epulturaEeclefiaflica fit interdicum,

Erquamyis nemo ab Ecclefiaftica fepuleurs
prohiberidebeat;juxtaillud Ecclefiaftici: Mor-
tuepon probibeas gratiam, fciens quoniamoms
ncs moricmarycan I Ecclefiafiico x1rt.quaff.r 06
currunttamen oonsall,quibus epulruca Eccles
fialkica jucé denegarur,imd plané interdi@a el
veluci lunt, haretici, eprumguercceptatones
fautores, cap 2.Debaret.ing inducllo incerfedliy
Concil. Tridens [ 25 capi1 9 dereforns.addecap 1 Exl,
Ditovneament yel alias cxcommunicaci, cap Sactis
31.Ext.hoctit, quibuscum viventibus pon coms
munpicemus; pecdefon@s communicare debes
mus,d cap.Saeris. Adde Jodzos,paganos, canBed
;f.gﬁgm CHIG Can J'i:’g.de confecr dtﬁﬁ!ﬂ 1. ulorarios
manifeltos,cap 3. Exf Desfur taprores. jrxta cip.g.
Ext.Dérapt. Fures & larronesin flagranti criming
occifos,cap. =, Ext Defirt il can pennlt x100 quifl 3
guivemorrem fibicop fcivernnt,can Plicnit xx0
quafi.s. vel in Pafcha Euchariftiz Sacramentum
pon fumplerant, cap. Omnes uirifpue Ext Dt jeii-
tent cxzrerofgue, qui gravioribus peccatis obaos
xii ex hoec mundo impeenitences diftetergnt
sext.jnean Quibus X111 quaft 2. Sednecinrerdidi
temporc quisad (epuliarem Heclefafticam ads
miccenduselt; arque is, quinomioagim interdis
&o maleatus eft, utinfiatadis EtPTl"i_:“ﬂ:’riﬂ!l’M
Tic.defeatent excom cap.. hioe 1ir . in Clem Jatis
Hofticaf in Sum indefipule. SylveRer in¥, Spu=

FHT &

§ 8. Pana recipientium interdicios Ecclefiaflies.
Jepnlesra,

Qui autem hzreticos, receptatores, fautorel
que-corum fcicoter prafumpferint Beclefiaftice
fcpultnrz tradese, ex Conllirations Alexandd
1V, cxcommupicatione notanrusia qua non ank
ablolvuntur , quam propriis manibus fepulies
publicé eruerint & projecerint.§ed & locus ipie
perpetuafepulrura privatur, cap-2 .infrink
ser lib.6. dum ramen cornam olfadifternipofiot
abaliis,juees d cap Sacess. Incos qupquc,q!li i
interdi@i rempore , vel excommpicatos

publicé , vel interdistos gominasim , vel ufs*
> : Earied
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rarios manifeftos{cienter in coemerteriis fepelire

‘prefumplerinc,ex decrero Clémentis V,in Con=

cilio Vicanenfi,excommunicatioiplo fadtocon-
ftirnta eft,2 qua nequeanté liberanrur , quam
arbirrio Diaceefani Epifcopi, fatisfaltionem in-
juriz iis,quibus hoc nominc itrogata elk, com-
peteatemexhibuerint:nulloemptionis vel guo-
vis alio privilegio, quavisetiam verborumfor-
md concepro,illis fuffragante,cap,1,20d sit in Cle
ment, Hac qua dicunturds non [epeliendis excommni-
catis dpincerdsis, atiemperanda [unt juxta Extravag.
Martini V,quam vide in § fanz,inf de [entens, ¢c0m-
municat

8. 9, Reconciliatiz fepultuva Eeclefiaflicareffituitur,
adrefufionem damns compelluntur heredes
f}ﬁ"ﬁr.r;m.

Quz cerré exaudicndalfune de iis, quiimpee-
nitcnres,non reconeiliati Beclefiz, ex hac vita
migraruat, Czreriim fi quis in exrremis dam
agerer,legitimé abfolutus fyeric, haiccome
eerum ahiaque Ecclefizfuffregiaminimeé dene-
panda{unt.cap, Sacristz,cap,fin. Ext boc tit. Cujus
tamenhzredes & p;upinqu:,ad quos bona cjus
pervencrunt ; ad reftitationem damaoi a defun-
&oillari-, conveniri& conftringi poreruaur, 4,
r,-'._l,f.-,i.l’fr.t,{.‘.r.!‘:‘a,g, Ext.De r.’")‘l.r{-‘.'fz’.

.vo.Cafe fublatofepulinranondenceanda;

Inco,quem calus inopinatnsopprefic vel fi-
ftulic,hancregulam fequimur , urcuicommau-
nicabamus viventi ; cidem quogue defuntlo
communicemus,cap, Ex parté 11, Ext. eed. nifi ta-
mencaminpeccatodifceMifs conltiteric, Glofa
& Panorm .add,cap,Ex parteper sext.incan. Now afii-
gnsrins,ean. Proobeuntib. xxi1, gk

$1, Profepulture loco mibil exigendum eff.

Illud admoneadifumus , 2 facris Canonibus
omaindinterdici,neproloco fepultnrzaurexe-
quiis morraorum aliquid exigarur ; praeexry
criam conluetudinis,cap, Abolenda 1y, Exe. hoctie.

“tan. Quefla, can.In Bcelefizflics x1n squift 1 cap, Nog

Jans 8, cap, ad Apoflolicam 41, Ext.De finonis, pifi
confecudo pia & laudabilisalivd dictaverit, 4,
&> djiofiolicam, Glofad d, c, Abolenda,

3

§.12, De Canonicaporsioneparochiali.

Nemoantem prohiberur Ecclefiz, cujusfe-
pulturam ticgir,a]iquid legare vel relingnere,
can @giabim‘imnc:;m &feq.x111,9, 2, cap, Relstum
Ext. Detsflam. falvitamen Beclefiz parochiali
canonici (0l porrione , quam hzc decrabirex
Ich&c,‘inﬂarFa!cid':.?::qn.z quandoque quarea
eft,quandoquc rertia,quandogue media, pro lo-
ci confuctudine. De guartacft fextusincap, Cum
Super 8, Ext. hoctit, detertinineap; v, Bxe, eed. de
meRigin ¢;3,0ap, 9, Ext. eod. de eonfuciydinein d,

FAP3 9

§.13,In quibuslegatis ceffes portio canonica,

Excepris tamen legaris, pro ornameantis, pro
fabrica,prolumniaribus,profeprimo, vigefimo,
trigefimo, fivealiasad perpecnum culium di-
vinum,relictis, in quibusceflat detradtio cano-
picE porkionis,cap,fis Ext petsflam Addein Hofpi
ealariis,ox equis gp armis ipfisveliflis, ¢ tmvefiraio,
Exe.Defepultsr Nifi in fraudem Ecclefig parochi-
alis hze legata relidta cflent,d,cap.fin. aur Fra-
tribos Ordinum Mioorum & Predicarorum;
qui & inbisaliisquerclictis quarte derraction
DED PAtiunCUL, ¢aps Z; 8, huinfmedi De jopulinr,
¢ Clement. Ethzc de canonica portiont parom
chiali. B

§.14,De Cancnica portione Epifcopali,

Elt & canonica poitio Epifcopalis,que (cili=
cet Epilcopo competic ¢x 1eliétis alicui Becle-
fiz,procucs, quam Jplein{usm Digcccim im=-
pendit,cap, Conquerente 16, in werb. mortuariorum
Ext. Decffic jud, ord cap,Officsit 4 jcumenp, feq  Ext.
Deteflam.quz & quandoque quarta cit,quando-
que teiria,juxra loci confuctndinem, cap, Re-
guififfi 15, Ext.veteffam. Cujus ufus in diffacrudi=
~ mcm abiiffe videtur, & przfcriprione cops

graria tolli pofle, probat, €y Quarts 5
Ext, De praferipe.

Trte PE
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DE DELICIDIS,
v s (o o o (8 P O e ¢ {

§.1. Quid venias nomine delili

Elidli nominenon folim vepit admiffum  dere affindy 1,6 iz, D;Depubl judic janélo tit D, Dy
D lolo mate,led & damuoum culpd, licer le:  privas, deliél, & ad jus Caponicum non valde per
: vifimi datum;li1yebthe Gl God  Si adwerf.  tinct i
deliid apfin. Ext. Deinjur. ucinlege Aquilia, ),
dnigrie Inf. pe lge Aguil §, In lege D, Ad L Aqul.
{::i:u i q{r dr.'h%lurg exipfa I.'{. :é;ﬂt ma‘!c.ﬁ‘{'m, "Exfententia verd Jl}“i‘ Cahonim\. ddi.&“-h_“
I, 4.én prine Dypecbliy dradfien Cogiratione yerp Mmodocommode diftinguuarurignod aus priee
folaconceprum delitum 4 jurenon coErcetar, cipaliter offendunt divinam Ma]c&a:em Rt
1, Cogitarionisde panit dift.1. lzfionem hive damnum prozimo adferung.Pris
migeneris (unt, fimonia, berefis, [chiima, an-

{tafia,blalpbemis,(ortilegium. | Poftesiorisiho-
Deli@torum five ciminum: quedam publica micidium,adulrerivm fbuprum,raprus,inceltos,
funt,quaddm privata. Poblicosum rurfus que- falfum furtem,rapina,ufura, injusia, damgom
dam capicalia funr,quadam non capiralia. Ve-  dolo vel calpd datum. Defingulis ex ordinc s
rumbze dittin@iomsgis clbjuris Ciyilis, we véi-  breviter yvideamus. .

§.2; Divifio deliornm Canonica.

§.1, Divifio delidtorum ivilis.

s e :ﬁ-—-t-—l——ﬂ_-—’

DE SIMONIA,
N TITWUL U8 XIV:
$. 1. Simonia in quibus admittatur,

Imoniz crimen admittitur circa res (piritu- fmoniz, neque cupiditatis pra fc fpeciem fent:
Salcsauti'prmiaiibm annexas;etim (cilicer (a-  clim D, Paulus jubsat,etiam a fpecic malasbflic
cti Ordines , alidve Sacramcoca Bcelefz, ncndum effcs1,ad Theffal.cap,ult D, Thomas intyh
~coofecrationes Beclefiarum, velalvaniom, in- gu, 100, art, 2, ad 4, adde ¢, Audivimns 4
"gre'[lu'sllel;i;io?is 3 b:ncd:&mnesuubeus[ﬁum, Ext ht.
Cexeqaiz & fepulture mortuornm , item officia L EA ) A ;
& bgucﬁc'ta gcc’ll:linliica. five corum collacio- j.;,D.s:i:ﬂ‘ﬂM C?ﬂfu’i"ndmn_ mﬁ”.m‘é"‘mﬁ#‘
nes, eleQiopes, prafentationes, inveltiturz, pol- Aines Eccl fiarum, YAFiORE fséjses ETiA -
fefiones;aut his fimilia,datrd vel promilsa, vel L .
eriam foloanimodeftinatd pecoma, velalid re, Qud perripetdecretum Con;iliiTrjd.qulﬂ'
gnaz eftimacionem tecipit,acquiruntar, capsi e, Tibus Ecclefis,inguir, tam Cachedralibus quis
Nom fasis 8 ,cap, Cumin Eccliffa 9,¢» per we. Exr pe. Collegians & Parochialibus, ex earnm casitl
fimonia,con 3 6 paffiml, qusr,com 5 quafl fegq, tutionibus aut ¢x pravs cunﬁ:ﬂudingﬁhﬂﬂ-r
“riintelligitar, vt inelectiope, prafenrariont
nom:natiGae, inltitutions, copfizmarionts €4
Aded qudd in hig$ non excufér confuctudo latione , ‘vel alia provifione fen admiilioned
contraria, cujuscomgque criam temporis; cum  poflzfionem dlicujus Carhedralis Beclchiz vel
dinrnitas temporis non diminuar, fed avgear  bepeficii canonicaruisn ant prebendarom, ¢
po:ihs peccatum,can fin. 1,94, 3.dxc; Non [atis coem partem proventoum,fea ad diftriburiones quo-
¢ap, feg Nifi forréconfusiudopia & laudabilis  tidianas,certz conditiones'fen dedo@iones X
fic.cap, Ad Apofiolicam 43 boc tit qualoco ftipen-  fra@ibus,(olariones, promifiones , comped
“diialiquid dapdum cenfear ; ira quddea neque _f-ignéltlfpjlhci:z ; #ul ctiam quEin ahqgm"z:l!
i i i Mo ] ‘_._;

€ 1, Confuetudo an ﬁmn::in'mexmﬁ:.
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TIT. X1V, DE SIMONIiA. : 7y

Ecelcfiis dicuntur t@rnorum licra, interponan-,

turihzc cum fan&a Synodus derelterur, man-
dar Epilcopis,ut quacumque hujusmodi inufus
pios nonconverrunrur,atqus Eag:t_{ius_ccsl, qui
fimomiacz labis,aut ferdida avaritiz fulpicie~
pem habent,ferinon permictant ; ipfiquedili-

tater decerum conltiruciopibus five conlueru-
%tnibus fuper pradiis cogmoflcant; &illis tan-
tim,quas ur laudabiles probaverint, excepris,
reliquasue pravasac fcandalofas rejiciant & ab-
oleant. Eos vero , qui hzcis prafenti decrero
ccmPr:h:nfg,quavis ratione commiferineg, pee-
niscontra fimoriacosediris , {acris Canonibus
& variis [ommerum Porrificum conftitucioni-
'hus,quas ompes innovat, reneci decernit @ noa
ob(tantibus quibuscumque ftaratis , confticu-
tiomibus, & comfigetudipibus ctiamimmemo=
gabilbus enia ayo{!ulici aué&oritate confirma-
tis: deqmatum [urieptions, obreprione & in-
tentionis defectu Epilcopus, ramguam Apofto.
licx Sedis delegatus, cognolcere pollit, sexe. «ff
Sl 24,01 4,48 reformas,

§.4. Cafus, quibus coflas Simonin.

Plancinreexigui mementi , guirccipientis
animum noa pervertic auc allicit, fimonia non
commirttitur;dummodad ca poo cx pafto, & non
perenti Dfﬁzramr,‘n:quc compenfationis,fed be-
pcyoleonix eigo decur,cap Erfiquaflione; 18, Eae.
koc tit funclo can Sicuz Epifcopuni Iiga,r, Similiter
ipgredicnri Religionem dare vel offerre licer
mon:fterio quafeumqueres, fed puré, fponté &
plend !ibc:.-lintc,abf'a"tt: conventione ulla, cap,
¥ hoe tit in Bxtravag commun. ficut &alli, qui jas.

fuum vitandz vexacioniscansiab adverfariore-

dimir,cap; Dileius 28, 5x¢ hee tit, Tamerfi hic ad-
verlarius accipienda improbé apac sarqueoh id
cendiftione ob rurpem caulam tencater adre-
{‘fil’upndum quod accepit,d;1,in fine cum L feg.0,
D1 condilt okiarp.canf.

§.5, De panisin .S‘;'m_om'am.

Simonia variis medis viadicatar pes faceos
Canones, Quicnim fimoniace Ordinem fufce-
pit,non folumipfojute (ulpenfus cft ab execu
tim_:cOrdini.s Tui,cap.2.boc tie.in Extrav, com capy
s:Ext.e08. veiium ctiam deponenduseft, can. 8
quis E;_:i,.’? 8,¢an Statuimus 107 enm can. feq. |, quaft,
1, oifi ignoraverit{c imoniace ordinatum , for-
#e Epilcopo & parencibus vel ab alio corrg-

ptosgualpecie ordinsrus ex benignitate Cano-
num {nRinetur, cap, De fmoniace 12, Exe. hoetit,
Jed difbenfatiue; wi ibi Glof per can, Prafentium I,
guefl.5, Quiverd ad beneficiom Ecclefiafhicumsy
vel ad monafterinm fimuniace electus, poftula-
cus;confirmacus, vel aliteraffumpros eft, nul-
lam jusexeoaflequitor,adeeque ad reltirucios
pem fruétunm, fi quospercepit, fub periculo
animz obfkringicur,d, cap, 2} in Extravag. Inbenes
ficio quoque Limoniace collato ignoranti, co
jurcutimuor, utidem Clericus, poftrefignatio-
nemd (e fadtam,ad idem beneficium refumi pol-
firscap, Exinfinuatione 26,5 eod.cap. pen. De-sled.
Monachus verd , fiignorzosper fimoniam 1n
monafleriom receprusell , poft abdicationem
mopalieriiafe fa&tamad idem monalterium re-
ducitur, velinaliocjusdem ordinis collocatur,
cap. Deregalarit .2 5, Ext. hoctiz.fin{ciens, adarékius
monafterium cransferear, d,eap, Deregularié. Mo-
nialisverd hoc cafu monafierio excurbaror , &
adagendam perperuam peenitentiam in locum
ar&iorisregulz rerruditur, e, Quonidm 40, Exe,
eod ybi ¢ derecipiontip fimoniact, ¢r d.cap.. Deregu~
larsh E{t & porua excommunicationis i fimo-
niacos , corumdueprocusatores & mediatores;
cujusabfolutio Romano Pontifici pefervataell,
d,cap.2 in Extrav, commun. Addslatius Mavar, i
Manualie, 3 de imonin,

§-6, Simonia mewtalis nulldpand punitur,

S$ané,fi fimonia (ol niente comcepra vel de-
{tinara eft,nulld pani djure cofrcetur; ne qui=
dem :cﬁgnationis ancreftictutionis; cum cogi=
tarionis peenam nemo patiator, led fafficiar eam
expiari per peenitentiam coram Deo, cap. ult,
Bt ool junilo can Cegitationis depoeniz diftenct, 1,

§ 7, Alind decyersim Concilii Tridnting,
llbiatrczcuﬂumcﬂ,quoﬂ de Ordinaroribus,
:!ilsq‘ucgmv:tmﬁax[r Coencil. Trideatinums
Quoniam ,ingerens,ab Ecelchaftico Ordine om-
nisavaritiz (ulpicioabefle debers nihilpro col-
latione quorumecnmgue Ordioumm, eriam cleri-
celis tonfure , pecpro Literis dimifloriis aur
tcﬁ;msu:alubﬁs,pfcpro (igiilc y nec alia qua-
cumque decaufa,eziam fponté eblatum, Epifco-
pi & aliiOrdinum collatores , aut eorum mi-
niftriquovis preercxtu accipiant, Notarii verd
: MR im




H. CANISFSUMMZE

iniis tantiim locis,in quibusnon vigee laudabi-
lis confueredo aihil accipicndi, pro fingulis li=
reris dimifforiis aue reltimonialibus decimam
pantim upivs autei partem accipere goﬁim;
dummoddeis nullom filarium G cosltiturum
prosficicexercendo, nec Epilcopo ex Norarii
commodis aliqued emolomentum ex “eisdem
Ordinum-—=eg/laticnibus dire&é vel indiredte
provenire poflitituncenim pratis operam foam
cos preitarcomnind teperi decernit : contrarias
garas ac [taruti & conlustudines,eriam imme-
morizles;quorameamque locorum, qu:eputi':is
abufis & corrupeelz,fimonica pravitati faven
tes,auncupari pollenc , penituscafflando & io-
terdicendo : & quifccusfecerint 5 tamdantes
quam aecipicntes,ultra divinamultionem, pee-
Bas ajure inflictasipfo fado incurrant. Coneil
Tridmi'.ﬁﬁ. L1 503 Ae reformar.

Notatioin Titi4.

718

a tntellige, [iprincipaliser previnm ffus ejus aflimatio
intercef rit Nam confiaz inmatrimonis, quod (Pirituale
sft,rects inter venira dotomiciom id fiat pro oneribus ma-
trimonii [aftinendis,}, Prooncribus 20, Cod. De
jure dot. Iem Clersium proprer diffrébutiones quoti-
dianasire poffe ad templum 5 dummeds id privcipalicer
a1 proprer Deseny eriam[i alias non ¢ffer éturus Late Na-
var in Manuali eap,23, num, 101, Irem intellige
doxcesims noffram quoad forsm exterins 5 preopter projibi,

- ——

JURIS CAN. LIB. I

tioners §8,Canonsis, qiei omner padionem, dutionems
Lerarm_]??a'::a wa prore fpivitnali autci .mmxa,iatgrdimml
.;1-'Prom.—fe_;'?ramr?i,‘r'.ﬂjpréjmmmr d firriin frawdem,
Negue N5, qued 10nIra [ura acit, cemjetir bonam fie
dem .-Eﬁi'_#.“am::p,'(}ul concra Dereg jur io 6. &K
7. C Leagric.& cenfins 1ib, 11, 47 ferits fﬁgﬂuﬂ
fﬁrgm ;'m';rms,:'a’gi',:m:ﬁiemia; o qu0 rlem ﬂn‘m ﬁﬁ
weritati, (3p, Tuaoos 26, Ext, Delponfal reffap
$$, Ganenuin prafispiios wbifeilicer gquod danir wel
prowitsitur monpre refborituali aue cianniza fisty
alio preficétufive insentione, Gluia, ut inguit Augifli-
niis, Denscor nserragat, Aonmanani, €an, ST quid xiv,
ua .5, Bt Alesander Papa, Nec tapism, inguit, s
tandenda (unt, qua [f4nt  quant 4e grue animo flant, €,
ncircafio xv quall. ¢, Efvnlgata juris fententis
eflsveluntatem ¢ propofitum diflinguere peccts, Lapy
Cum voluntare s4,Ext. Defent cxcommusly
Qutinjnriz 55,0, Defure, Facit prohac explicas
sicne text.in¢ap. Tua34,Exc.hoc tit, Vide Navar.
d,c;23.0.301.

b Rase bajus off, guid cogitations peenam neni pé
#itur,can, Cegirationis depanit dift, 1, frilicee
quoad farum exterises Confirmat b, Thom. 10 1,1,90
100,311, 4,3d é,arp ubi bis erbisquits gﬂ}i quo
#d peenam Ecclifiaflicam exteriovem 5 non punithrt
Simoniacus,ut abvenuntiareteneatur, jed debet de mald
intentionepaenitere. Adde omning qua tradis NaVAT.
cxfp.k;t.

DE HARETICIS, SCHISMATICIS ET APOSTATIS.
TT T ULHe XV,

S.1. Haretisbqui, & unds didki.

Arerici denomipationem fuam trabune

abhzrefi,hoceft,abele@ione, quod fibi

chigant do frinam ﬁnguhr:m & alicoam
afenfo Catholicz Eccleliz,ran Hargfiszz1v, g,3,
¢rl,2,Cod. Debaret. eamque perunaciter defen-
dant,un.ggim.';:dz}faug iy 3N am, Wi difered in-
quit Augufimus,qui {encentiam fuam , quamvis
falfam arque perverfam; nulld perrinaci animo-
fitare defendunt, prafertim, quam non andacid
fuz przfomprionis pepererune , fcd a fedatis
atque inerrorem lapfis parencibus acceperunr,
quzrunt autem cautad folicirudine veritatem,
corrigi parati cum invenerint; neguaquam funt
inter hazericos deputandi, sear. incan, Dixitead,
quafi.3

§.25Schifmatici qui fint.

Schifmatici verdafchifmate,id eft,a fciffurd
dicuntur,can.Schifina xx1v,q%,1,quddab unitds
te Ecclefiz Catholica,quz cftin Romano Pos-
tificeramqlam in capite,eam. 3, deff. 11, can Gk
niam Vetafloxxiv, gu,t, ¢ I, interelaras §, 70
dentes Cod. De fumma Trinit. Cone, Chalted in apiff o
Lesnem ¢r Aff.a, (e prefciodapr. Quod qm'*_""
in principio,aliquacx parce, ait Hicronymus, 11°
tcﬂfgi poreft.C zterim pullum (cifma poo ali-
quam fibi confingithzrefim,utreftéab Eccle-
fia recefliffc videatur, can. Inter harefm XXV
gueff 3. L

§3.08




TIT. Xv. DE HARETICIS SCHISMAT. &c. 77

8.3,De poenis hareticovsm gy [ehijmatorim.

Iohareticos peenad jure ftarura eft excom=
municatio & bonorum confifcatio, cap, Adabo-
Iendam oscumeap Jeq eapyexromimnynicanitis 11, gy
Ext Deharer.cap, Gum fecsnduimead. 1t 6 6, adlde
Aubt Sazaros Cyeod. 52, ¢ Buliam cxna Domsni i
prine lta taren, ut copfifcapioniss ccario non
ante fiac, quam perfententiam judicis Ecclecfi-
aftici de hzreli condemudti fine, &, eap. Cum fe-
cundum. Trem exconltitutione Frideriei Imps
hzretici perpecn noransorinfamid 5 difidan-
tur atque banninptur,d, dath.Gazares, aln Cle-
ricos{quorum tamen bona ffco [xculati nopin-
feruntur,fcd Eccleliz, 4 qua {hipendinmrece-
?crun:,applicahmr,d.mp, Excommunicarins 13,
g1 hocamplinseft,qudd beneficiis & Ordini-
bus Eeclefiafticis exau@orati, rclinquanturju-
dici [ecularidebitd animadverfione punicndi, @,
cap,Ad abolindam ¢ d .1, In (chilmaricesitidem
excommunicatio (acataelt, Bulla cans Deminiin
progua extatyapud Navar iz Magualitap, 27, can. De
Liguribus XX111,q%, §5& ordinatiopesy benchcio-
som collationes, & rerum Ecclefialticarom alie-
pationesabiisfacte,irrite (unt,cap,1, 00 caps 1,
Ext, Defekifmat. b

€, 4,De Apoftazis,

Apoftatz funt, qui deferant falcepram a fe
Chriftiapam fidem , vel menafticam Religio-
nem,vel facrum Ordinem,#i2 Decretil. &2 Cod. D
apoff varicque ce¥rcentur. Nam primi it pu-
blicatione bonorum mulétantor, nonextanti-
bus propinguis, b1,3. & 4 ubi gulattits C duts ne-
que reftand vel teftimonii dicendi , velfuece-
dendi jis habent,],3,C,e0d can Non porefi 115 4,75
Etquialteri bujus apoftafiz amplectenda agétor
eft;in pgoam capitis incidit,fh5.C e0d. Sccundi
verd abaccufando & 4 reftimonio ferendo reji-
cinntar,iploquejure infames funt,can. Alienill,
qu;7 ,can Beatus,can Siquis1ll g, 4 Irem carceri-
bus mancipantur , dopec deferrum Religionis
habitum refompferint,c,pen. Exe. De apoff. Terxcils
in criminibus comprehenfiamitiunt privilegium

Clericis indultum,e,1,5xt.00d junge cap, 15, B 41
Exi. Defint excom g tumaliter caftigantur, eas i1,
12 ¢ 13ix1, g0, pEl & quartum genus apoftata-
rum, corum feilicee, qui Superionispracptum
transprediuntur, cap,Se qguis gy cap, illnd £xt. De
anajor g obed i € dycapsty DE

¢ Paporm adi
apeft ¢ D3 Thom 2,8, g8t L.

WNetatioin TIG1S.

a Banniuntur illisqui proferibuntuv;idefl, & Repub.
gjicitinr ;s affimilanturque cxcommnnic atis. Bald.adl,
130510 cum feqq €, De hared. ioftir. Diffidan-
2y, quibus densgatur 5 wel [ubsrabitar fides, quit wigy
indiétui eft belleem o o qios coinaicle guomodocumane
fer irfidias aut ->P.n-:r.—_ irié op) remere Lcers non I iNHS,
guam boftessadverfus guosidipfum permirtitny, cam,
Domipussxitnqu.e,lia rxpp:rirze"r_ﬁ.-'dp:a-s Pes.Greg.
Thelofan.in Juzis Can partit.ib 4 tt 1. 00 Glof,
¢, Putar autem Bavorm.ad c.o,nuy1z, Ext, hoe i,
fecntus Heffienfewn, ¢ loan. Andr kbareticosigne punis
endos effeid effscremandes. e illodoco Isan 15, eapy Si
quis in menon manferit &c, gued & comprobsi
confusudo, tefie ibid. Panorm, Hujus confuctudinis
memintt ¢ 1zl Clar.in §. Harefis verf [ed
JUEEU

b Insellice, Ordinatiomes & Schifmaticis faias effé
frritas, quoad excentionem Ordinum: pamipfi Ordines
per fe fubfiflunt, sz yExt.De fchifmat, Vide fatius Dy
Thomémn 1,2,qU, 39,3013,

Hoe mcé}?iﬁ:t!'um eft de prfﬂ.-'ﬁ'e_gia can,.Siquis fua-
dente,gued Clericusin eriminibus comprehen|us amig-
L, ita quaA enm comprekendentes non incidant in ejus-
dem canonis excommvnicationem: adbibiia tamen mo-
derationecsp;Sijudex laicus 12, Defent.czcom.
Vibi 6, Non antern aniittit privilegium fori, Panerm.ad
d,€,1,8,6, Quam [intentiam poft alios & [e-velatos fa-
grrHy id Cawrr.l-‘raa.quarﬁ. cap, 31, nu,2,
verl teraid his exit; et cum-guadam limitatione,

wtipjeputas, (td abgue audoritate juris. De exira=

wag Leonis Xyvide tnfra tit, 21,00,
notaL.c

Tite 3 DE
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DE SORTILEGIS, BLASPHEMIS ET SACRILEGIS.
AL T L U8RV
§. 1. Sertilegi qui;

Ortilegi dicuntar, quiid , quod occultum

[k, cveatuaticujnsrei cxpilcantur ¢ velati
L"’ﬁlp;,t:cmpll gratii, qui ad-deprehenden-
dum furem, vel ad pracogaofcendum id, quod
forzum fufpicantur,codicem, tabulam, aftrola-
bium yelaliud guid moyeacaut in(piciunt, cap.
1,60z, Ext. De forsileg can. upicoXXVL g8.1, Hazce
enim,cum non fine demonis coniptracione, ant
tacica ejusimplorationc exerceri foleant, rede
improbanrus  factis Canosibus juxraillud D,
Pauli:Noloaurem vos locies ficri demoniorum,
1,ad Corinth 10,

2, Sorsnibilin [¢ mali continet; ¢ quands licird
EXEFCERLUL. .

‘Aliogui forsnihil maliin (econtiner, cam. 1,
XXV1qi.2, 2deoqueed uri licebic, fi neceffitas
copat,ut de Matthia in Addis Apofiolic 1, de lonarha
1,Reg.1 450, #auc cim dubium fa&am inrer par-
tes forritione dicimiplacets/ Sigwes, D, Fam,
ercifz  Sedcum ambo 14> D. Dejud. | 3, Cod. Com.
e J'.tg.

€ 3, De pozna forts abutentingm.

Hlisigi:ur,quiForenbumn:u':, communio-
ge Beelefiz interdicinr: Gcut & ariolis, arafpi-
cibus, aliisque incantatoribus, cam. 1, & paf-
fim xxvi. guafe. 5. Sed & jure civili in eos
snimadverticur, s widere eff 4it. G, Do makf. &
Matlzm, i

- §. 44 Blafphemi qui, ¢ quandocoerceanin. '

Blalphemifeat,quiin Denm vel Sanétoscons
yitium vel maledictum evomunt, Apocicap;$3:€s
2. Ext.pe maled, Er hicx prafcripto juris Cavo-
pici folemni ponitentid & pmEnd pecuniarid
cotreentur,d,capyasajare civili aldimo fuppli-
cio,fiin Deam blafphemiaadmifia fic, plegun-

cur,Novel ¥ now luzutieninr hom, Verivm b pon

guandogue immutantwy, wt apud Did, Covar.ad
cap. Quaniuis De palliin 6, 1,5ar0.§,7, nHm. 1, W
Jeag-

§.5., Sacrilegiqui; ¢ de cornm anipiaduerfione,

Sacrilegi funt, qui rem faeram ¢ loco facro,
vel pon facram de locofacro, veifacram deloco
non facro,delo auferunt,can Guiguis §; [frmithyer
xvit,q# 4,Latiis hocjure, quam Civili, quosin
re non facra,quamyis ¢ loce lacro facrijegium
non admitcitar;fed farenm, ), piviD, 44 L. I#,
pecwl Utrogque eameajure,{i guainjuria locodie
vino vel perfonz Keclefaftica iltata eft, faeri=
legii nominc notatur,d,can, Quisguis can, Si gk
fundenred, qu 4,1 Siguis 10, C.Epife. Erclery |

§.6,;De pama [acrilegorunt.
Poepainfacrilegos auac afperior, nune mitior
fatuisur, prorationc perfona,rei,” & remport,
adeoquearbitrarin clt,juxral Sacrilegic Dy AdL
Lul:peenl A can Gluisquis ctiin feqq mm,.s.'if;j _
8 Liliet bic Beds locum integruns [wiscevi 5 €%
sextusnofter defumpins eff : Non exemple Masthisy
quod Lenas Propleta [orte deprehenjus fie » indiffermit
fortibus ¢ft evedendum: ciem privilegia_fingulorwn (ut
Higromymus ait) commsuniem legem facere omniny B
paffine 52 ;'ufr.i:si %m' tamen neceffitate aliqud nmyﬂfl"'
pesm putant [ortibus exemplo Apofiolorum off* confur
lendsns videant hoe ipfos Apofiolos mon nifirollec?s fra*
traum ceeiss O precibus ad Devm fufis egiffe Adde gl
mavits damnari, qui ex obfervatiops dies , MERE awey
- gnni fauftum vel infaufium quid exiftimant;
can.fin xxvi.quz(t7,can.Nonliceat
& ibi Gloficad.quzft.5.

. x
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DE HOMICIDIO VOLVNTAR Q LT CASUALL
T 1T uLUS XV,
§. 1. Homicidii nomme qué contineautur.

Omicidiiaémineapud §8, Capones, non
H-.m ‘im venithominis iorerempries fed &

Sdinm, detractioiperfuifio mala, emais-
quemptysiniquus ad necendum altlerimni»f.oms'-
cidiorum ciam & Jeqq e pren Ay 1. Verum nos deco
agiomus, quodad hominis interaecionem Pperti.
net. les oaim accipriuy [l vie Decratal. De homicid. ¢
paffim tis. D, ¢ C AAL Corn.de ficar.

§.2, Duple bomicidii gensis, voluntariumy € cafuale:

G di pacin volunrarii
Erhoc,f snimo occidendi & dolo malo'ad-
mitcarur, yoluntarium dicitus, Sin cafis, id eft,

prateropinioncm oceidenyis, cafuale fivefor- -

ruitem,l ,jundal In !cgaj,U,J,fit.é-pﬁj‘m Ext.
Byric. 1ilud per Jus Cvile capitali pena viadica-
tar,l3 . §.legis Covnelie, indal penvit D, dd L.Corn.
de fiear. €, item l:x Gorntlia Infl De publ. ind. per Jus
CQIJ.U'JICUIIN ercommupications CE'-EFCCILH PC:
judicem,can Irague X194, 35 €an. Siquis mem-
broyum xriil.gw B cum etiamdepofitipnc ab Ore
dine quocumqu.t,ﬁ Clericus i, iwxia difpofitionsm
pext.in¢ap.Cilm non ab homing vo; ExtDecsdic.in cap.
Tua Ext. Depeenit. ¢ vemif Addimus, delo’ male, ut
excludamus militem, judicem , cjusque mini=
ftrum;quorum ille koltem,hinogcorem impuné
occidunt,can Milsscum feqq XX 111.9%.5, liccrnon
fine irrepularitatis uota, can  Siguis widuamaift.
Oy tap. penult Ext. Debhomic cap.gieap, 9,5x1. Ne Cle -
viei welmopachi Vide D, Th m 2, z,94 4@, art i,

‘Trem utcxclndumus ediyqui defendend {uicausi

aggreflorem fanm intecfcit.Clon wnica Dohomic.
adds omniny Coneil Trid foff: 14 s0ap, Tadereform ¢ um

- ¥im vi r:p:"llcrcm.'.n:slcgesn:nuun]uchfa per-

ificaffur8;circafin. Ext, hoctit ca
fere-excom. A 3,Dspeinft grisre,
11,8, vim D, Deviviarm.

mireatit,cap; Sin

§. 3, Homicidinm cafuale exira noxam eff,
nifi. dre.
Cafuale five Fortnitum homicidium, guiafase

ubdanymods imputatar,extra noxam eft, eap
Latrog, EXt DeLOmit Li,C, Ad LiCorn, de ficar. I, im
lepe D e0d e32.can, Frater diff g0, mif FUTtélculpi
c.ium pracafferit:hacenim fpecie homiciditm
a fure Civili pum:ur,ﬁ:dmi:l&s,!. 1.8:% Dy eom.
tit.l Siputator y15 0, Aid leg .Aqrrl & 3 55, Canoni-
bus irrégularitate notarur, cap 8,4apa 11, Exi. DE
bomiz,com, Hi qui dift 4.0, {icut & i, dumreiillici-
tz opera dabatur,cafus inciderit,d,cap,8ieaps10,
capipen o wle Ext Debomic.

€ 4, Debomicidio i furicfo & [fimilibus perpes
trare.

Cifaali imile ¢ homicidinm admiffum i
furiofo , infantevel dormienre. Nam& hujus
pulla ratio ducitur, Clem. wnica bty by Infaus Ad
leg. Corm.de ficar.

€ 5, De infuntein ledoreperto mortu,

IMudverd de pacentibuss apud quos infansin
leGorepertas eft morrans , refcnprum eft b
Alezandrolil,ur fi parenres non latear,eum afe
oppreflum vel (uftocatum elesgravicer 1o hoc
fe deliquiffe agnofcant , & ad trium annorum

: pmni:cntiam revocentur, qUOInMm unum in pa=

nc & aqua tranfigant Sininceitum , pocnitens=

riamarbicrio imponeatis fubeant,cap,fin sx¢t De

bis qui filios occid. ¢ ibid Glof. ¢ alin. Caminco pec-

caflc ‘ntelligantur parences , quodd mfantemin

communem leGtum tecipiendo, pericule op-

PttlTaniS vel [uffocanionisexpaluennt, '
can, Confultiffi-l,

qusft. s,

DR
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DE ADVLTERIIS, STVPRO, RAPTV, ET INCESTV.

YR TR

u s Xvill

§,1. Deadulterio, & qua ¢jus pena.

e
&zpruyrie inpuptam committiturde jure
Cuvili, [ Inter 6,8, lex Tulea D, A4 L, Inl.de adult d,
Fug:‘.-:-vusz:.;.n,De-erv.ﬁ.g.cx {entenria 5§, Ca-
ponum ctiam in folutam mulierem 4 coojuga-
£, cam. 19, (rein [in. 325 4% §» cirm hoc jure ca-
dem ia marito,quE inuxore caftimonia requi-
ratur,E»h.mmﬁwﬂdf'ﬂﬂfxlﬂl,gm4.. wan. Apud
nosd, fu,5. Adulterex praferiprojuris Givilis,
ubicriminaliter aétum eft , gladio pleétitar,/,

wemvis 30infint Cs Ad Lo Inbde wdslr. §, item lex
Yoelies Influs De publijnd. Adde Cujac.objer lib.ro,eap.
18,adultesa verd yesbeubus affeéta , . in mona-
fterium derruditar , yo:tﬂ:_nrc"inr:rim' marito
reliéticam intra bienmum repetend:;§,Siguan-
do Nowel vinpllidud. Aush. Sed bodie Cod AdL Iul. de
adnlt Ldem receptum widstsr & 1ure CARORICO i cap,
Gandemus 1o, Ext De converf.coning, At ubi civili-
reryhocetft,2d {eparationem rori aftum eft, fe-

ararione Fa@d, dos & donatio propter nuptias
innocenti conjugi applicaptuty §, quiaerd pluri-
gmas Novgla7,¥1 liceat matri €v avia, cap, Plirumgae
g2t De donat intér vir & ux capyyExe. Vi ke conteff.
. a,Quamvishoc judicium non plané Civile fir,
fed mixtum,id eft;criminaliter & eivilirerexer-
ceatur,c, 5, Ext Deprocurat. '

§.10 Maritss,adulteranxore, ingredi poreft mong.

Jrerium. a

adulteri uxore, mona-
fteriumiple ingredi poffic, cum 2 juse lolvendi
debicam conjugaleuxori adulrerx folutus fir,
eap, Confliturss 15, Exs De converf.coniag.b

§.3, Gaftes quibsts propier adulterinmnon fit fepas
ratia,

Dulreriumeft alienitori violatio, §, Cum
: 7 ves] adulterinm vorb eff xxxvt, quefi. 1,

Qud fir,at maritus,

Vbi tamen uterque conjunx adulterium five
forpicatiopem admifit, agi sosn poteltad fcpa-
rationem tori, fed murnd compeofatione delicta
tol_lu.utur,c,,bm.é-u!:. gxr. Deadulter. dnxxxil,
quaft.6 spertat.d, Virp 40,050l magrim, 1dem cft,
ub alter aleeri adulterii commirtendi auttor
fuic,aut factum probavit,cap, Difcresionem 65 Bl

Deeoguisogrovit confang.,Cum wonilier 4.9, D, &l
smpsvimuliSinxer 1355 fin B, A4 L, Iul. de adulp. Car
eniminguit [bird Scavola; improbet mATiT0s mo-
res uxoris;quosipfe ant antécorrupic, antpo-
ftea probavit, d,LiCum mulisr. Etcum adulte-
rium fine dolomalonon admirtatur, J penD,
Dy AdL deaduls.conlequens cft, nec cam ab
ufa torifubmpveri pofley qua vel falsd credent
matitem mortuum,alteri nupfit, can 1, XXXIT
qustocap, 25 Exepe fec pape.vel exzore lapla fe alie.
ri tamquam marico fiio eommi{ciir,can. In ledum
- end. quafi.r yiundalyIgitsr 13, verf. € generalitr D)
De liberal.canf.

€. 4,pefanain Clevicos adulteros,

Atque hzcin laicos ftatuta funt.Clerici verd
propteradulierium admiffuma fe, deponuntit
ajudice Ecclcfiaftico; pifi peradtd Pa:niunri_i
cumiis difpenfct Bpifcopus, cap, Cum nonabbi:
mine10; junco ¢; At fi Clerici 43§ ‘ﬁn Ext.De it

= €, 5, De flupro & eius frena,
Stuprum commitritur , fi quis fine vi virgioi
vel vidaz honefté viventi vitium inteleric, bl
“ter 6,5 fluprum v, AdL lul deadale. 9 iters ez 10l
Inft. Depuibl ind Ejisquepeenactt ex jure Cirili
in perfonis honettis ; publicatio dimidiz partis
bonoruni;ia humilibus coErcido corperis,cim
; rdcgaﬁnat,d;i,inm!:xrnﬁq.Ng,nuumlpamgfi'
it vindicatar,pro perfoparum & delici gud-
livate,ut ind, §.item Jose Inlia ver( [ed & osinhtyh
fin D, Dé extyaord crim yunica Cod pe mulierib g¥
feprop fepvis itins.in I, Siquis aliquid 8, 9§, qui pan-
“dum D.De parnisinlynunica C, 51 quis £am. Expige
“feriprovers 55, Canonum compellicuris » qu
ftoprum virginiintalic , eamdem docare & io
prorem ducere:nifi pateryirginisnoliy cacl i
cisqua fpecie doraflc cam fafhcic Sia iple it
prator golitcam in uxorem recipeits ‘:}mch!‘
corporalicer caftigacas, & excommunicatus il
-monaftcrigm ad agendam peraiteatiam detsi®
ditur,'c;i,g:“:,ﬁm.ﬁ T ey T 1ned
: §.6,0
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TIT. XVIT: DEHOMICIDIO VOLVNTARIO ETUICASVALL ot

.6, Depeenafluprifacrarum Virginum.

fo ecos vero, qui facris virginibas fnprum
inrulerunc,hzc peenaconltitaraclt 2 fexea Sy-
nodo:8i quis, inguir, Epifcopus, Presbyrer Dia-
conusaut Sabdiaconts,sut Lc@or, aur Plalmi-
fta,aat Oftiarids, cum mulicre fan&ificacaDeo,
meecharus fuerit,depanarur, quia fponfamChri-
fti corrupir:St vers laicus , excommunicetar,
can.Si quis Ep!ﬁapm ::fil,q:a.l,.m{de cap, Crmnen
“ab homine Ex2.De iud.focan. 5y ead qui1, Amplias
cx Juftiniani conftitutione, res ejusmopafte-
rioapplicantur,aliaquepocna hocfcelus cofrce-
tur, Novel, 123, §penule.can St quis rapuerit xxvir,
gu. 1> De fornicatione cum filia Pirstuali vide can pe-
nsslt il XXX ,q. 1.

4.7, Deraptu,cjusgue peena.

Raptus eft, fihonefta virgo, vidus, velctiam
axer alterins abducicur,licer sooinvita s pre-
cipué verd, i Deodicaraficvirgs vel vidua. P -
nacjuseitin raptorem & ipfiuscomires , alu-
mum fupplicium & bonbrumadanptio, quaras
pr= muhtriiugcnut,vclnhis,;uxu ordmpmju-
riscivilisapplicantur,funica C, De rapin wirg. o
Nov. 12 3,4 raptismulierib ubi de bisiating adde ¢pd,
Nov 12 ;,§,p¢m¢!r o can Sigtm FapUErIE XX VL, g Is
ltem interdiéhio matrimonit inter r:;r.or:m &
raptam,ex Juftinianiconftitutione, 4 1 wnica ¢
d,Nov.r3.Quod tamen jure Decretaliom jm-
mutatom cft,c,fin.é pen Ext. De raprorib. dum-
mod 0 rapta a raptorgfeparata , & inloco tuto
conftituta;liberé cum raprore conerahar ¢ alio
qui quamdiuin poreftaresaproris eft,nullumin-
ter cos confiftere poteft marrimonium, Concil,
Trid off 2 4,cap, 6 sdereform.matr addethncan. Puel
lisxxxvi,qu.2, aliisque paenis hoccrimen per-
fequitur Coacilium Trid,quas fuprd reculimas,
Jib. 2 ytiz Dehomicidis,adulteris ., fins,

§.3, Deinceflu,

Inceftus commirtitur per concubitnm cum
confanpuinea vel affine,can De inceflis xxxv, gi.
1,4 fin D, Derita nups. non tamen quavis, fed cum
quainterdiCtx{unr nuprie.Covarr.in 4,lib Deer.
mapartecap,6, 4,8, junge que diximus [Hpra de co-
gnatisty affinib Unde & nuptiziocer hosde falto
contradta,incelte appcilantur, Novel de incefl,
mpe.inprine |, fin €, Deincelt o inutil nupt,can Nee
$amIxxy,qu,1.8ed & virginum Deo confecrata-
Mm pon foliim incefta, fod & facrilega con-

junitioefk, can. Virginib, can, i quis [Fire V1L,
quifl.t,
§.0, De poemaince/fus

Porrdinceltus peenacademelt, qursdulrerii
I, Ssadulterivm 38,in princ D, AL il deo adult. Co=
var.d,leco: inceftarum verd nupsiarum, exilium
& bonorum publicatio; fi tamen libericx alio
matrimoniolegicimi noa fupcrﬁnt. Prztercain
vilibus perfonis additur corporis coteeitia, Now.
veydeinceft mupe.l, 4,C,e0d vt adde Covar d.loco. In
€um ¥ero, quivirgisem Deo confecratam jun-
gendi matrimonii causd vel faltem atrenrave-
zit,capicalis poena conficuca eft, 1,5iquis nondi-
zam §,C.De Epifc g Cleric adde ¢ Novel.2 3, pen.
Erhacjuris civilis {unt Ajure Caponumince-
ftuofis fideliom communione & marrimonio
eriamcum al;ainterdlcimr,mn.ﬁu.xnv, q%.8,
gan Qusdam cum aliguot fiqq. xx%X11,q8.7, tan'8,
9588 1O, XXXV L, qi 1,0aP,T51, 4,05 5, Ex¢, Désoqus
wegn confang. licer conrradtum cum alia permir-
tatur: impon fit impedimentum ditimens,
fed cantum impediens matrimoniom , cap, Trans-
miffe 4 mxe.dtit. ddde Navar. in Mannalicap, 112,
’7_';"’:7 408 [eq & [upr it de imped. nom dsrimien-
tibas.

Notatiointit. 18, b

a Eifiinhacrepares. fint mariens do uxor, ut propiey
Alterius adulterinm five fornicationem aleer agere poffis
Ad feparationem soviitamenin boc diftant quoad lucrums
dotes, o donationis proprer nHprias s quod uxor ob foluns
adultersum dotem amittar , maritus wed non anté,
.gm“;m fi [requenter cum alia wrislierecgivit s g bismes
nitis non_ yefipuerit, 1ta enim colligitar ex Noyel 117,
Ut hicearmacsi & ayiz,§,caulas verl, fi quisia
fua dopno. 24 de bac materia vide latins Did, Covary,
de MAtHM.part.2,eap;7 61, & 6.

b Sed anocciders licet marito uxorem [ram in adul-
terio deprebanfan:: Minims, qugmUis St fwm adylternm,
Jewilis perfona fit, impuns occidat doms Juk in agsleer

“rié repertwim, L Maxito 24, D, Ad L; Juoliam de

adol & 1,Gracchus C,cod.tit, 1rem Erigre Novell,
licer maritoocciders quemerimque adulecrnm in [ufpe-
3o loco cum sexorecolloguentem 5 dummods privs eum
ser in [eriptss admenseris,ut videre ofi in €, his qua-
que Nowell.uiz, Ucliccat matri & aviz,in Auth,
31 ﬂhi:_i C.AdL,Jul.deadule Sedbecex eoncaffione
yuris Civilis 5 quo etiam peymiffiem eft pairiadulterum
guemciimguecum filiasetiam i domo mavisi, insodess

Yuuu AslifFe
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delioinventumoccidive 5 mods é ipfam fliam fimul
el in continenti occidat seague in ipfius poreflate fity non
Juiinis,1, Patri a0,cum 3,11.0cqq D, jam d,ric,
Atde iure Canonico bas nullazenus pevorisesptur ma-
vito ¢ patri;peritext.in can, Interhacadmonsre
inverl.nam Gverum, & can. $i quod verius 11,
quy & ydating Govarr, Cap.7s§;7ynum, 1y, de mia-
LN
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Is wers qui eam dwcere prohibetiy 5 utpete alik
nxa%-ﬂm,m facre Ordine infigaitus 5 wibilomings i
dotanduam eam tenctny. Nam [fees bic & matvimoniocane
gralpzndo liberatus fit,non tamen & dote danda vl an-
[flituendnsciom wevsongue it inobligacions, arg.l, Cels
fus 28,§ 1sD,Decrecept.arb. Panermit. ¢ Hem,
Boich adcapys, & cap,2. Exr.Deadule, wbilaik
yide.

DE CRIMINE FALSI,
TIT 8 L9y XK,

§. 1. Quidfit falfum..

Newel.73.Deinflvam cawt in prins. quam veri

Fllfnmnihil aliud eft, aufore Jultiniano,

imitazio, Imcrimen verd & codrcitionem

fallum incidit , fidolo misloadmitsarar, .Nec
xemplum 20,Cydd L,Corn defal. Vode qui fal-

denique, fi quisfalfis licerisutatur, cap Adfal
viorum 7,Ext bocvie i falfaslepesalleger, 1 fin2,
#,¢i¢ ifalfumpomenat: cogaomen {ibi lifnr[tfp
4.Falfi 1350808 17,infine p.cod, aliisque cxemplis
bac illaftzaripoflenc , aifi prolizicas molcls

fom dicit,quod putac verum , falfi criminenon  cffer,
obltringitur;cumpen tam fallat, quam fallagur

iple,can. Homines cumcan foq Xx11,94.3. 8.3 P falf on bumerinils;

§iz 3 Guibus modis faifem incurrainr.
“Wariis modis crimen fal fi incurrirur, ficar mul-
tisexemplis comprobant Juris mtrinfgue ‘ticuli,

i1 Decreti De cr;'w.fa(ﬁ,ﬂs D, Cod. AdL. Corn.de

falf. quz faciliosis do€rina causa ad hec qua-

ruorcipitarevocari poflunc : Autenimfallum
admitcitur difosauc[eripro, auc fadto, anc ulu,

Diéto, utintelte, qui falfum dicic, aucverum

fupprimit,eap 1, Ext hoctit 1, D, Ad L.Corn.de falf.

Vrcrque reus éft, inquit texins, & quiveritatem
.occulrat, & quimcadacivmdicic : quia & ille
prodeflepoavale, & 1fte nocere deliderar, dieap,
1, ¢ can Quinsguirx,guafh.3;Scriprurd, fiquiste-
ftamencam,vel alind inftrumentom falfum feri-
bar,figner, reciret,celet, (ubjiciar, §,irem lex Cor-
wtliads falfis Inflie Depubl. iud.L, 1,6 ,quiin rationib I,
2,0 Lgwidfitfaifwm 13,044, Irem fiin celta-
mesto quid-fibiadleribar, 1, 8i quislegatum 6, D,
gt Facro, fiquisfalfam mencrim pereuriar, /,
Qui fulirr19 Dyeod & +it C. efulfs monerds i in
aurum quid vitii addac § figrgedtcos nummios
aduleesinos confler,) Corndlia 9,0 ,d;tit i ponde-
ra aucmcnfizas pablice probaras corrumpar, L
pentils p.eod. frfignumadulcerinom Faciar, fenl-
pas; exprimat, d, laze Inflir. fi duobus-ramdem
rem indolidum vendatl @widaok 21,p,00d. fi ju-
dicem corrumpar;lyi,in prine. o)1 Quidwob Vi

Peeaa falfi in fervos nitimum fupplicium el
in liberos deporcatio & omoinm  bonorum pis
blicatio, d, loco Infiit ¢ L1, infne p. A4 L. Comk
fall. Auth. Bona damnatorsm C. ve bonis profi ript. -4
ibind 1arerdum tamen pro eriminis qualitae re-
‘miflits,wtind | Quod duk infine, interdum fovee
rilts vindicatur,uf m criminefalfa monetd dﬁh‘«
add.l.1,in fine, j

§. 4, Pana falfi ex iuve Canonice circa literas
: Apofielicas. i iU
" Addeex prafecipeo juris Canonici:fi quisfil
fum circa Apoltolicasliteras admiferic, ¢xcomt:
municatione notarur, & Clericusofficis & bé
neficiis Ecclefiafticis éxuicur;rum enam degn
datur, fi per (e hoc crimen exercueric. 1ra ealf
ab Innocentic L1 difercé conftiruenm eft; cojis
verba, plenioris cognitionis causd , hic libet
fubjicere:.Ad falfaviorum confundendam maliams
infra:De communi fratrum noftrorum confilie
duximus ftatucadum, ut, quilicerisgoftriss!
voluerint,eas primo diligcnrcz examioeRt:quot
piam fi falfis licenis fc uios dixerint ignosanteh
¢orum ferd paenitentid evitare , Requibunt pe
nasinferiis apnoratas, Nos eaim omlt.s,-@{“}?
literarum noftraram , qui per fc vel alios ¥

oum falfitais cxercenr , cum fanl.‘:lng
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& defenforibus fuis, anathematis vinecnlo decer=
pimus innodatos: (tatuences,ur Clerici, quil‘aI-
farii fuerine deprehenfi, omnibusofficiis & be-
peficiis Ecclefiafticis perperud fiac privari ; ita
qudd quiper fe fallicatis vitiom exercueriat,
poitquam per Ecclefiafticam judicom fuerine
degradati,fzculari poteftaci cradantur, fecun-
dim conltirutiones legitimas pupiendi :: per
quam & laici, quifustingde falfirate conviéli,
legitimé puniantur. Qui verd fubnomine noftro
literis falfis utuntur, fi Clerici fuerint,officiis &
beneficiis Ecclehafticis rpolicntur;ﬁlaici, tam-
diu mapeant excommunicationifubjeéti, donee
farisfaciant competenteriiratamen, ut iniftis &
ip illis malitia graviis quam negligentia punia-
sur. Quod & de his,qui falfas liceras imperrant,

ftatuimus oblervandum,texs.off ind,cap, A4 falfa~
riorum 7, Exv.bytit junge cap pennlt Ext. eod ube in
lizeris [implicis juflitia alind ffatnitur. Sed Bulla cane
Domini €,6, eviamad literas iuflitie & adalioscafus
bang conflstationein Innecentis 114, extendut, wutwvidere
et apud Navar in Manuali capy27,%,61.

§.5: De peciin Clevicorum, qui fallsm catralitesas
Apoftolicas admiferune,

Extraliteras Apoltolicas Clerici , fi falfum
admiferinr,ab Ecclefialtico judice deponuntar,
per text ip eap, Cumnon abbomine 10, 8xt Daindic,
& pro gravirare criminis quandogue o mopa=-
ferium cogunrur,can 8 Epificpus diff. 50, innde
¢;THs 6,Ext. D¢ paenis,
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DE FURTO, RAPINA, INJURIA ET DAMNO DATO,
BHEE UL U3 XX

6.1.De furto,rapina ¢ uiriusque pena.

Faciendi gracid,vel ipfins rei, vel eriamufus
ejus, poﬂ'cﬂit)h{f'rc,rr.t‘# efimli1,p, Defurt. in
S, furtum Inftir,Deablig, quavxdeliéio pafe. Qua con-
tredtatio fiper vim fiat,adfcifcic fibi nomen ra-
pinz, mfir,Devi bom.rapt inprine Vlius poena du-
lieft,(i furrum fir pon manifeltum; fin mani-
:ﬁum,qu:dtuph,g,ﬁmmrﬁﬂﬂ. d, tit. guemad-
modum & rapinz;oifiqudd in pana rapinx &
xes ipfa infic.dstir Inftit.civcaprine, Amplius cx de-
creto Marci,aliorumgque lmperatorum, fiquis
wirapucric vel invalerit remalicnam, poftrefti-
tutionem ipfius rei,tenctur eciamad z(timatio-
nemejusifin verd rem prapriam , cadirreifuz
dominie,velfi debica fir,jure fuo privatur,/ ex-
vat 13,0, Dereo guod mes.cause, 1,56 quis in tantam
Cod. ¥ndevi§ ita tamen Infit Davibonar. rapt, Sed
& criminaliter ad vindikam publicam wrrum-
que delitum exerceruriverum hac fpacie exrra-
ordinaria peenacx atbitriojndicis Raraicur, l,fis.
D, Defure. 8l fin v, De privatisdeliid. fizeus laicus
fit;in Clericus, deponicur per Ecclefizfticum
Yadicem,cap, Cam non abbiomsioe 1o, Exe detud Tmd
&lepe Julid de vi rapin2 cofreernr, rie. D, ¢
Cod Ad L.1ul.dewipubi. o0 vi privata Hodicex Cavoli
Vitonflitut pana fere ordinaviseft, utvidere #ftinor=
Winationib. peenalib is.s 57 curs feon.,

F‘Ll!xtum eft congreftatiorei fraudulofa, lucri

§.2,De Iniuris.

Injuria cxeoditacft , qudd non jure fiac:
omne enim quod non jure fit , injurid fieri dici-
tarshoc generaliter. Specialiter autem injuria di-
citur contumelia,fexe off inl,1, 0, Deininr.ac hic,
Ethee quandogue re;quandoque verbis, quan-
doque litetis,interdum geftuinfercur. Re,fi ma-
nus alicui inferantur, Verbis, fi conviciom fiar,
dyly2,§, inturiam B, d,tit. Lireris, filibellum famo=
fum quis [cripferic vel feribi coraverit , velre-
percum nos {uppreflerit,/,unic.C, Defamof libell I,
LexCorn 5,8, fiquis D, Dainur. Gelta, fi quisad
invidiam alicujus vefte logubriutatur,ancfgga-
lidd;vel i barbam demirrar, 1, Irem apud Labeo-
mmrg,j,;mtr.:ﬁ;arD,d,t;'r.E:gcncraluer, quod
ad alicujusinfamiam fit , injuria fieri dicicur,
dyis geveraliter. Qud fignificatione hoe locoaccis
pirur.

§.3: Propuer iniuriam dr civiliter & criminalizer
Agi, g de peniis.
Obillatam injuram eivilircragicur vel crimi-
nalitersut & in ezreris deli&is,dequoing, case-
ruminf.depanis, Ciyiliter, ad timarionem inju-

iz 5 uticilicer judex rantireum condemoet,

quantiinjuriam paflus #ftimaveric , vel mino-
fis; prout judici vilum fueric, §, in fumma,
Yusu z Funite
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jundlo §.paoma Inflis Desimjwr Crimsinalicer, adpe
nam sxcraordinatiamoficio judicis reo irre-
gendan,d, §,in umma, ¢l fn b, Deinjar. Hac
ex praleripeo juris civilis,
§.4,De ponis luris Cansnici,

Quihns'{&ii:i:;ur exjure Canonico ,. cum,
Qui'violzcntas manusin Clericam: vel'Religio-
dum injeceric, eXcommunicationtiplo fado fub-
discan Siquis(nadmiexvil quaft. 4 s0ap y.mmﬁm:'-
ik Baz. pejent axeam. Lvem qui Cardinalem fuerie
hotftiliter infecusus, vel percullerity&c, inenm

veluri Majeftatisrenmsm animadverr, ex Bonifad.

eir Vill,conflitutione = cujus verbahic parnimy
reperendafunt ¢ Decommunifrdtrom noftro~
rum confilic haein perpetunm valituréd confti-
tutione fancimus,uc,bi quis deinceps in hac fa-
erilegiigenusirreplerie , quidfanéie Romanz
Ecclefiz Cardinalem fuenic hoftiliteranlecusus
velpercuferic aut eeperit, - velfociusfacrir fa-
eiencis,aut ferimandavenic . vel fa&um rarum
habucrir,ant confilium dedericvel favorem,aue
poftea reccpraveric vel defenfiveric fcienter
cumdem; ficot reus criminis lafz Majeltatis
perpetnd, fiv infamis;diffidacus, nibilominus &
baomitps:ficinteftsbilis,ur nec teftamenti libe

sam habeat factionem, nec ad alicujus bona ex.

teftameato vel ab inceftato vocerar = quatcnus
ab oma) fuceefionc repalius, publicagacrepul-
sd confolus minusinveniat (uz owaliciz fuccel
forem:fiant habitationcscjusdeferrz, & utnon
fit,qui eas inhabiter, denturcun&aipfios zdi-
ficilainruipam : & utperpetuz noraminfamiz

perperuaraing teltetos,nullo tempore reparen-

tur,nullos ci debitareddere s nullus refpondere
injudiciotengacuriquidquid etiamie bonis in-
venitaripfius,Bfci vel Reipublicz dominioap-
plicetuc &c,vexs eff incap, Felicis s, vepanis lib 6
:@ié’- bidresaks pane fiatuuniar 5 eriam quosd li-
fros, o b -

Quivetbin Bpifropum bac perpetraverit,
iisdem feré poemis cocreetur , ex Clemencina

wniﬁtutionc,ip_mp.;,m,am:,gnodﬂﬁds : addedp’

eap. wnicvm eod i Extyarvag, Ioan, XX11, can. Siquis
- Jacerdorum ,can. Conimrationim x1,g54f.1,10 au Go-
sem famofilibelli, aorqur cnmioventum gop
superit,hicCanbo exrst Hadriani Pap2:Quiin
alteriusfamam publice feripruram aur verba
tonttumeliofa'confinxerir, & repertusferipra non
provaverit, flagellerur : & quica priusinvene-
3ty rumpar , finen vultauélorisfadicanfam

H! CANIST SUMME JuRIs CAN. LIB.™III.

incurrere, kXt gl inean Quil, g1, addedhomnt)
ead gu, .

§.5.Dedamno dato,

Dampum culpi,cciam leviflims, datum tamiy
rebus animaris, quaminanimacisyrefieein debeg
ab eosquiintulic, woarir. D, C. & infie AdT,
Aquis pracipuel, nlege Aguilizs 5. 0,4 tit/cap, fin,
Ext.oemjur d8i ufusfrsélus vo, viti d; D ufufe
cum factum cuique luum nocere debear,nonal.
teriul, Fudumn woreg jur ldeny oft, (i damnamer
imperitia daswir i, velutiab ARefore; £ 2,0,
Qgﬂ#gm'sgm;mi.r drey Medico, I, Hiciras 6 g, fienti
D, Deaffic Prafidis |;Qua adtione7 5 in fine D, AdL,
Aguil Advocatosarcifice, qui juxta praecepta i
usluz diligentiam operi nonadhibuir, & ideir-
codampumdatom fit, ;S firvas 10,6, Si ealict
o, Ad L, Aquil jundocap, Ad auves oo ibi Glof. Exf.
Deazate ty qual dexc e[t rincap, fn. Ext Deinjar §is
quidemiimperitia culpz adoumerator, L impe
ritia D, De R, 1,cum non debeat quisid affedare,
inquo-¥elintelligit,velintelligere deber iofir
mitatem vel imperitiam fuam alicui periculos
fam faturam, i,/ dem inris 8,0, AAL, Agusl. drdfs
ffewtisdem & ineocft , cujusnegligentid dams
num illatem cf¥, &, rap, fn Exr De fniur. utin Me
dico, qui dereliquir curationem agroti, d, hidm
jurissin Notario, cujus negligentid errosrinio:
inftrumento admiflus eft,/,fn.Cod. De magifirat,
convenien.B in eo,quinegligenter ignem cufto-
divir,nclongius egrederetur,d,/, Sifervms § fifor-
nicariss,, Eutocerdit 10,8, in buc quogue adtione D,
AZL, Agilcap, o Ext, Deéinur. Nam b omnes, &
fimiles,ad reftitucionem damni daci reéte con-
veniuntr, At vk,

§ 6, Dedamnodato apimalitn: & fervis.

Qudd fi animal pauperiem, id eft, dampum
dederit,contra domingm ejusagirurzcui famen
hibcrumesis, vel praftare zitimarioncm dams
pi,velamimal noxe dedere,hocelt, vivamini:
dere,d;cap, finn worf quod i animal, do cap, 3, Ext..DE
injwr.ddem & in fervo obfervarur, ur, fisdam=
num dederir, veleniam injuriam fen fur:nmfe'
cerityvel guid rapueric, fimiliter domingsno=
xahiter teneatur , & praftando zflimationem
damni,vel fervam dedendo, liberctoryta Juff
D, De woxalih, o, Port®in animalibusferis (queo-
rim numero habentar leo, aper; uifus, FCELES
canis,) hocamplivs eft,ur £ foluta vel hx.ﬁ::
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eoinloco, qn:‘uulg& itur, 11'b:1:um hqmin:m
occidering,in ducentos folidos;fin tantum no-
cuerint, quantizqeum & i:-onumjudir:v':dc-_
bitarscarerarum verd rerum, quantumdamoi
fir,in duplom dominas condemnetor, [ Hienim
40;cum 2, X feqq Dy Deadiliviordict §, fin. Inflit.5i
quadvup pasp & dye, finiin verb. guod tamen ad libe-
YALIONEIT.

§.7,De libero homine vnlnerato gur aliter lafs.

Inlibero homine vulaerato aur aliter lzfo,
cojure utimuriut expenf® in curatione fadtz
& operzamillz, quasqueamiffurusclt,praften-

= 1 = ——

twe;deformitatis verd pulla ratio habeatur, chim
liberum corpusnon recipiar 2 ltimacionem, /i Li-
ber haise13,jundda [, Guaadlicne7,D , 4d Ly Agusl f?
Exhac 3,D,Siquadrap paup feciff. . fin. D, De his qus
dejecernnt gine 51, Exe. De injeer.

Maratioin Ticto.

a ln muliers tamen que nupturs eff, viderwr haben=
da ratio deformitatis, juxta éa,que tradis Anton. Go-
mew Varrefol.tome 3,cap,6.nu.az; ¢ facit arg.
dedsscim i virging fluprata,de qua fiupra tie, & adult.
§ifiupram.
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§.1. Vfuracfl Decies vaping; ¢ quendo commirtatur,

X1¥, 4.4, committiturque, ubi lactum

forti,ideft principali pecuniz,quadebe-
tur, accedit, five lucrum in pecunia numerata,
fiveinaliate confiltar,camr,cum 3,ftq95.31v,9.1,
five exprefsé,fiveracité,hoc eft; folo apimola-
cram conceprum fit,c, Confilnis 10, Ext, Desfur.
appcll:turque alio pomine foenus, cam. 2, T4V, 4.
451, €ui fine ufuris 33,D De nig-geft ¢ tit D; @0 Cs
Pe nant fenore,quali foetus pecuniz, urpote quad
infornore nommus nummum pariar, orArift.
sultorelt, lié 1, Polic 67,2

Viura (pecies rapinclt, can Si quis ufiuram

§.1,Conuentio dz luerandis fraflibus pignoris wfura-
viaefi sexceptis tribus cafibus finguia=
ribuis.

Hinc conventioillainter creditorem & de-
bitoremufurariaeft,urtamdiacreditor lucrerur
fro&us pignoris,donec debitum illi exfolutum
fiv;e,Conquefius 8 duncloc, 1, ¢ 2, Ext, Derifuris g
§sPnide fup. de pignerib. praverquam fi pignus &
focero datum fic genero pro-dore nondum a fe
pumérata:qui interim,donec promiffa dos fol-
vatur,retc percipit fruétus pigooris, neque o
fortem impntarc rogirnr;cﬁm frequencer dogis
frausnon fufficizntad onera macrimonii fop-
portanda,e,Salubriter 16, Exe. boc tit 1dem eft, &
fifeudum a vafalloinpizous datum fie ipfi do-
mino,c,1, Ext,Deferdis,d, ¢, Conqueflus 8, Exe. De
#fr autalaico pigooriobligata fit Clericores
beneficiifui,quambac modoredimendanm pura-
vexit Clericus,e,1,im fine Ext boc tit.Nam & utro-

quehoc cafu fructus biciré percipiuntur, neque
inextenparionem (ortis cedunt @iz jurip. Dum
tamen interim valallos,quo apud dom sum eit
feudum, immunis fitsb onerepraitandi fervinll
feudalis.d, e,1, D8 fesis Hostrescajus lave explico in
trall . de Viuris e, 6.

3sFjura incontradluemptionis 5 inquodubius
J g

tarnen eUEntns wBran excifat.

Erquamvis ufara propri¢ circacontradtum
mutui verlerur; nonpumgnam tamen &in aliis
coarractibosadmicticarsveluri fiin frandem vl
rarum empiio & veoditio coortahitar, seime;
Adnofirans s £xt ve empt ¢ wnd ¢ ineap, Mo 4,
Ext Do pignorib L3, Cod Plusvalere guodag. Aucfires
plunis vendator proprer dilaram folunionem ¢ap,
In eivitate 6 cap, Confuluit10, eap, fn Ext Desfur.
licerab ofuraexcafecor venditor, fi verifimilicer
dubitetaranétum vel diminuramiripreciumrei
venditz tempore folutionis 5 neque concraus
tempore cratrem vendiearas, @, cap, Inavizati ¢p
dscap.fin o tbilatins Dd, facit .53 ealegen7, Cod. De
#fur. Nam & hujusdubiievenrus causa nullam
piuram incurritis , quidecem folidos dat, ut
alio tempere totidem fibi grani , vini yelele
menfurz reddantur, .

§. 4, De poeais ufurariorsim.

Viararin, filaici oy, jubentur excommunica=-
rislin Clerici , Mifpepdrabofficio & benchcio,
¢Ap, Pratevea 7,Exs. Desfisr. imd & deponiaboffi-

Yuuou ; cim
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cic Eeclefisftico iuxtacap, t,sxe. eod. can 4,0
can 8,51V .gu, £, Adde, 8 ufitrarios manifeftos,
p:c ad communionem altans , nec Beclefiaftis
cam fepulturam,necadobletiones ad micei, eap,
3> Execod & ne quidemad reftamenri fationem,
priusquam plurasreftituanc, vel de iis reftica-
eadisidopeé cavecant, i:r.‘r:mfwmm capy %y eod.
m 6.

=34

4.5, Paenasorum, qui admitiunt wfurarios.
Sed & cos, quiufurarios manifeltos inditio-
pefuasadmictont,vel ipfisedeslocant ; certa
peaz conltitura funt a Gregorio X, in genera-

liCaoncilio Lugduncafi : quemadmodam & in’

Poteftates, Capiranecos, Redtores, Confules, Ju-
dices, Confiliarios, aliosque OHiciales commn-
pitatum,quide deuluris folvendis, vel non relti-

JURIS CAN. LIB. IIL

wuendis ftaruca condunr, di@ant, vel eribuat;
vel fecunditmea pronuntiant, 3 Clemente V, in
Concilio Vicopenfi, Vei latius videre cft ineo-
rum confticutionibus , guarum illa Gregoriiean
inc, Deufur.in 6 ,Clementisveré inc, 1, eod, inCh-
ment, .

Notario in Tit21.

a Exque liquet. qued prater [ortem, idef, fummam
principalem accipiturpropter dammnsm emergens aut lys
erumeffans, nondffe wfuram, eb quod wen targiam
foetus pecunis. fed tamauam intere(e, & fic ex aliagan-
[a pesatar velfolvaiariDegue Covarr. Var, refol,
lib.3,cap, 4, Telitus de Sacerdor. inftrud. lib, 5,
cap;3,2, & 33,6 Naver.in Manuali cap, 17,00,
111, cum feqq.
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POENIS.
Lus IXXII.

§.1, Pane delitorum quareinpente,

Oenzideo i jure inventz funt, utearum
Pfaltcm métu hominésin officio ¢onrisean-
-~ tur,Resquepublicapacatag falva perfiftar,
1, Sioperisia,C, Depanis. Licitatio 95, quod licitd D,
Depublican b Ita Vulneratis §2cives fin. Dy AdL,
Aquil.cap,Vi fama 3 5 ;Ext. Do fent.excommun.

§. 2, Quadam pene certs funt quadam arbi-
trarie,

Harum quazdam 2 jure delinguences certz
fravuce funtseei videre eff infuperiortb.tit. ubi dede-
kickis deffernimmns, quaedam arbitrio judicis relin-
quuatar;utiniisdelifis, in quibus anlla certa
penain &elinqucmcm a jure eonftituca eft, cap,
Lgyin fine De offic. g pot.ind deleg.c fin Ext.Detrdnfai,
pst.§qexpilarores D, Deeffradorib. [, Hodie 11, D, De
iwenisly Pading 4, D,peincendioruing, 1, fin D, De
niur.

§.3» Pooma cevta quandoque angentwr ,vel minp-
HRIRr.

Belicet judexapraferiprain jure pocna difee
derenondebeat,pertext.inl, 1,80, D, 44 8,C, Tur=
pil inc,050, ssExt, Deconflient cy1,xt, Defent, ¢ re
iud (i tamen cauli fubfit,permilom eft illi,po-
nam vel augere,vel diminuere,vel eriam proz-
fus remittere,l, 3,6/, 4, C, sxquib. canf. infam.
rogl ﬂg:'d ergo 13,6 spana gravier D, De bis qHi not,

inf I, Non omnis 5, D, Dé ve mil I, Divss 14, D, AdL,
Corn de fallis,|, Hodse 13,0, Dz peenis, e, fin. Ext. pi
tranfad.ly Dives i 4,0, De off prafid, drl, Infansin
D,.4d L, Corndeficar.inlpectis circumtantiis can-
{z,pesfonz, loci, remporis,quantitans, qualica-
tis,eventus,dequibusinl, Aur faiiar6,drinl Repic
ciendum 11, D, De paenis.
§ 4>Ecclefiaflicus ndex apana ¢ judicio fangui-
nisabftinere deber. '

Eo tamencblervaroinjudice Ecclefiaftico,ue
is numquam (anguinis peenam inferar, ¢, Clerial
Crespenuit. Ext. Ne Clerici wel monachi; (ed fi qua
fibiex delegacione Principis , vel alio jure cos
goicio eriminum comperit,eam, fi [inguinis pes
nam irroget,velad ipflum Principemremitiat,d
in cy1yExt Dergprorib. vel alicuilaico demander
¢ fin. Ne Clerics vel monachiin 6, b

4.5, Dedeliclo (zpins raporite , g depluribus delidfis
6x ¢odem fatlo emergentibus.

Deliftum quoeries repericum eft , roriesejod
nomine condempatio fit,e,1; Ex¢. be poopis; & ficT
codem fadlo plures deli@ifpecies oriantur,tot-
dem peenz infiguntar, 2, D, De priv.deli. ailt
ibid.Barc.aug faﬁ:m altera imponenda augetiin
per Lanic €, verf que malty magts C, Deraps Ui
b,Siadnlierinm 38,0, Ad L, Inl.de adult, 0Bk
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§. 65 Exquolibet deliclo duplex judicinm
nafei.

Cereriim ex omni delidto duplex judiciom
palcicar;usum civile,aleerum crimibale, Civi-
le, veluti § de polleflions meadejedus,cxperiar
interdiéte.Vnde vi.€riminale, ficjusdem nomi-
noinftiruam accufationem ex lege Juliade vi,
text inl wnica €, Guando civilis atfiocrim. prajud,
Vel fi re mihifurcofabrractd, agamadpocnam
furri dupli vel quadrupl 5 quod & civilejudi-
ciunt elt:aur G ad extraordipariam peenam furi
pt judicem imponcndam ; quod eriminale eft,
I, fin D, veprivar delid, ¢ wsrobigus Bare. 'Quippe
ex delifto tam publico quam’ privato duplex
offenfio pafeitur; upa partilefe, altera Reipu-
blice,l Licitatio g, €, guod illicied D, De pyblican uc
tamen urrumgne judiciumpon fimul intente-
tur,led altcrum !:of't:ittn:m, d, lumie. 8 fi u=
trumque ad vindidtam tendat , upointenrato,
slterum procfus quicleat, I, @ued 5, C, 6, D,De
injnr.nc unius deli@inomine plures pesnz-infli-
gantur,c; 4,/ Exr. Dejudic é’lﬁﬂf@ﬂ“’%fﬂﬁiﬂ
41,in fine D, Depocnis

9.7, Dc duplics depofitione Clericoram.

Perrd dcpoﬁtio Clerici , cujus [‘sz mentio
facta eft fopia,duplici modoinferiursveladtua-
hiter,vel verbaliter @ Hine depoficio actualis &
verbalis 1lla folemni degradatione fir,inftar ex-
au&orationis militaris;cum feilicer Clerico ob
delictum velbes & infignia Ordinis {ui detra-
huntur per Epilcopum retrogrado erdine. Ver<
balis verd ficper (olam femtentiam Epilcapi,ad-
filtente certopumero Epifcoporum, i Clericus,
qui deponitur;infacris conftirutus fir. Ia mi-
poribus. eténim pulia aliorum Epifcoporum
prafroni opuscit,fed fathcitfententiakpilcopi,
€2yt ibilatiny uide, Depaenis lib, 6 yiunifocan. ¢, cum
Jegq Vig. 7, Cererum hodie ex prafecripro Con-
cilii Tridentiniylicer Bpifcopoperfe, feuillius
Vicarium in (prrirualibus generalem, contraCle-
ticum 1o lacos;edam Presbyteratus, Ordinibus
conftitatom,eniam ad 3llius condemnationem;
necnonverbalem depoafitionem, & perfe ipfum
etiam ad adtualem arque folemoem degradatio-
nem ibiE'ﬁ:-' Oidinibus & gr:l.dﬂpus Bcclefiafti=
¢is, incafibus , ingquibus aliorum Epifcoporum
przfenris;in numerod Canonibus definito , re-
QUiritur,can. 1, enia 59 XV5 9,7, etiam ablqua illis
procederc:adhibiiis tamen®® 10 hoc fibi adfi-
fentibusroridé Abbatibus ufom mituz & bacali

ex privilegio Apoltolico habentibus, fi ineivi-
tate aut dicccefi reperiri & commodeé interelle
poflinc ;5 alioguinaliis perfonisin Ecclefiaftica
dignitate conftitutis, quaz zrate gravesacjuris
fcientid cammendabiles exiftans rexe. efincap, 4
dereformat, fofl. 13, Eadens ford depaficionis forma olim
Jingsilarijure conflitutaevatin Clericum propror barefin,
ficur videre eftine,1,De havet.lib.s.

9.8, pepofivio allnalis quibus cafibus locum
babeaz,

Aé&ualisautem five folemnisilla degradatio,
extribus rantlim caufisinfercar: videhicer, pro-
pierhzrelin,e, 4d abelindam 9, e, sxcommuni=
cammusi gy Ext. Doharet propicr crimen falf licgra-
rum Apoltolicarum,c, 4d (allaricrum Exe. Decrim.
falfivide letins [up tit deerim falfi§, addé, & pra-
peer dehi@Gumis Epifcopumadmiflum Deduo-
bus illisfupra rerulimus rir Debersreeis §, in ba-
réticas. g tir, Decrim [alfid, §,adds;de tertioica Ca~-
non loguitur : $iquisSacerdotum velreliguo-
rum Clericorum, (vo Epifcopoinobedicos fue-
rit,aue infidiaseiparaveric, aus contumeliam,
aurconviciaintulesic, & convinci poroerit:mox
depofituscutiz cradatur, & recipist quod ini-
quegellic, tex. effincan. Si guis Socerdusmmxi,
quafi. 1,2

§ 9, Degradatio aclualis prafente magifivatu civi-

i i,

Exhisigiturcaufis Clericus degradariratu-
aliter,prafcnte tamen magitratu civili, cui poft
degradatiopem cotrcendus relinguitur, Pro
gquo tamencex relcripeolnnocencii HI, decber
Ecclefia cfhicaciterintercedere, ur, ciera n'or-
tis periculum, cirea eum featentiany modcererur,
cap, Nowimtss 17 ; ExtaDeverb. fig. junge ¢oe, 2, De
pecnisin 6.

.10y F’er!mfifﬁ’eﬁ-aﬁrfﬂ quiﬁt;s ny"?éﬂs locuan babeat,

Verbalis depoficio five degradatio locum ha-
bet incareris criminibussvelun furvo, homi=
cidio,perjurio, & fionlibus,dy e, Cum nen ab bomi-
ne10, Ext, deifdic. in quibns ramen i gquidatre-
ciusadmiffum fuerita Clerico, polt depofitio-
nem etiam inatftum monatterium peenitearia
causd includivar,ivxta oap, Tue 6, Ext: Depoenis.

§.11,De Epifcoporum depofiione.
Singulare eft in Epifcopis, utcaufz crimina~
lescontracos 5 quit depofitione anr privatione

digaifunt,abipfo tantim fumme RomanoPoo-
tifice




2yl
tifice cagnofci 8 terminari’debeant, nifi necef-
: f‘.ln'é) cxrra Reom.coiram committende cflent;
quocalufolisMetropolitanis vel Epifcopiscom-
mittuntor;ita tamen;ut hinon ot Fadimitra-
&opemfumant,proce fumque conkeiant , re-
fervatd crdem Sanétiflimo fentenrii definivivd,
Cone Trid 3 » 45,5 deveform ubigplatiusquidolom
videran.3,cumfeq Xviq 7. ey

“§.12, Decrimine alfafinii.

208 & in crimine affaffinii illud peculiare
eft,quod Pexlari, aliique Clerici obhoc feclus
ipfu f2éta,absquealiafearentia, ordinedt bene-
ficio (uo exuantar,e,n; De bomie. lib 6 sebidating:
quemadmodum & ob arrem joculacoriam, Giper
ENOU™ €3M exCrcuering, juxes fext. incap, 1y De
vita g boneft cler.in 6,2

Noratio in Tit.22.

2 Vide Andy, Tirag.intraé. de panis, lul. Clar,
inprad crim q.60,ibid. Baiard & Ant. Gomex.
var.relol.tomo 3,c,1, whilaredebiscireumfantiis.
Adde é deiuire Canonico cvimen per inguifirionem pro-
barum, non coevceriordinarid pend. fed wtieris ¢, lo-
gquificionis 215¢irc.princ. Exe.De accul G udd ¢
comprobamt Clar.d;q, 60,0, 4. Gomezd, ¢51,0,
F1,q00% latius vide, ¢ Covarr lib.2, var.refolie,
1650, 5 ejure verd Civili nufla dijtinGro efl, ntrum
per viam mqurfitionis 5 AWE aceufationis proceffum [ee.
Nam utrogucprens ordinaria lovus eff, wt ex omninm
_confeffionetradit tnl.Clar d,loco.
b Vrhine notandum (it,merum imperium delegari
per Glericos turisdictianem temporalem habeontes 5 w3
[unt spifiopi Germania mofirs , qui o jsers Principum
Jacselarisem babent, baud dubsé ex conceffiame Imperato-
vis, eins quoadiemporaliavajallifunt, Giim antsn
ea.qua meri [Wnt fmperii (wipme cognofrere ¢ coercere
publica erimina 1,10, Deothic.ejus,|,50ler 6, D,
Dcoffic. Proconl.& 1,1, D, De jurifd oma jud
yeut & fap.annor (£ 18,)per [eexcrcerenon paffint,
proprer metsmivregulariatis, widetur taciis, finon ex-
prejs dmperadoreis induififle, wtperlaicos , tamguam
delegatos [igos, merum imperism exersere poffint, nefro-
firapenes tos it bee inperium.
g Hicrertinscafus defumptusex can.5i quis Jacer-
dotum x1,q,1, [inuds in(piciatur, wideur continere
magnam iniquitatemyus feilscat Clericoss proprer fimpli-

H. CANISI SUMMME JURIS-CAN, LIB. III,

cem injuriam illatam Epifcepe aflualiter degradstur,
cuvia faculavivelinguatarscan tamen proprer honi-
dim; aut latvocinism nulla adualis degradaio fist, il
dsp‘ﬁtjq werbalis, ¢, Cumnon abhomine Bxt. De
jud.&c, Tuz 6,Bzc. Depaenis. Idecque exandin

_debet dseo Clerico,qui fo covriginan pasivar, [ecandum

Gl,add,c,Cum nonab homine, & commuoem
opinionem, tefte Panorm.ad c; At fi clesici Ext.
d,rit.Dejud.n,37,3dde & text.incan. Clericss
111, 4- )

d Affaffini funt infideles, cevinm bominum genus, gii
inperniciem aliorum Chrifliancrum & Clevicis vel lait
conducnnttir. De quibusDid Covarr.lib,2, Var refol,
€3p;20,0,10,¢ Mart Navar. in Manuali ¢,17,
0,136, Vulgh aliter accipizntur , ut videre off apud lul,
Clar.in§, Allalinium;fed malt, ureft apud eumiem
Cevarr.d,loco.

¢ Vide§,preterquan inf. De judiciis, dr que ibimaea-
wignts, Sunt qui alium cafum bis atrexnny ex Extr.Lée
hisX,que extatapud Chaffan.in Confuct. Burgund,
tic.de inf.€,n, 51,6 Boer. decil 69, in fne, gué
Clericos,defevio babiti g tonfurd Clericali, delingum
tos per judicem [eoularem capiac puniri poffe exiffimist
Sedpraterquamquoden Extravagans generalis nonft

fed localisproregne Francie,concernit tancism Clerict
in minoribusordinibus conflitutos, [altemn quod ad i
mitionem corwm attinet. His eniw Verbis eft apud Chaf
fun.Si tempore perpecrati corum deli@i & pef
quatuor menfes anté in habitu & tonfura clen-
‘calibits non ince@eriar, &¢, per judicem frct-
larem liberé & licité capisinquiri, diftringh&
fiin facrisponfuerint,etiam puniri pollint g
poflerioraverba, Br fi in (actis. & c,derradiafint agd
Boer-ubi grtempus editionis adforibitar, dnneifob
i tamen confies Leonem X primum Anno 1513, o
nuntiatum fuille fummum Postifi-em Guod hiz adjice:
ré placuity ad comvellendsim eornm exvorem, qui generdt
liter adommes Clevicas hane Extrav. pertinere exifi
fiimiant Ceteridm videatuy Conc.Trid fe T2 526088
reform.ubidecernitur , quando Clevicusprime 1omfis
vaaut inminevibus Ordinibus conflitirus
gandeat privilegio
fori.




TIT, XXII. DE SENTENTIA EXCOM. SusP. &c. vip

—
—={

DE SENTENTIA EXCOMMVNICATIONIS , SYSPENSIONIS ET
INTERDICTN

TIT UL us XXHNK
§. 1. Cenfura Ecclefiaflice que.

OEnz, quza 53. Canonibos, weljudicibus

Ecclefiafticis frequentmsinfligunrur , {unt

Excommunicatio. , Sulpenfio ; & Interdi-
&um ; quziccnfurx Ecclefialkice wocantur ; .
Ciuarenti 20, Ext. deverb fign.

§ 2, Excommunicatioquid p guotuplex.

Ercommunicatio eft Chriltiani homiaisa cor-
pore Beclefiz , vel Gleem 4 perceprione Sacra-
mentorum ejuscxclufio, can.Omnis Chriflianus,
wumean. feqq. drcan, Quiverext, q 3, Blbienim
Excommunicario duplexs nna , quamajor dici-
tur, altera, quazminor. *Major acommunione
Beclefiz,id elt, fidelium (ubmover , ¢, fen. Ext.
De fent.excom. quz & idcircd Anathema, bocelt,
xterne mortis Jamapatio dicitur , #mcan. Nemo
Epifcopornm d,g,3, licet & quandoqueanathema
laniis fumatac , etiam pro excommunicarione
minore, wtincan, Guonivem multosd, 4,3, & pro
publica & lolemniecxeccratione , quafica Prz
lato Ecclefiz contrapritiscxcommunicacum , in
excremam quamdam dereftationem cjus , wrine,
Cumurnabbomine1o, Ext, Dejud. lard Covarr, a4
eap, dlmamatern,p, 5,8, 8 6, cumfeg. Minorex-
<Ommunicatio tantan feparat @ perceprione §a-
<ramentoram Beclefiafticorum,d,c pennie.

823, Excommunicatio ajure; vel ab bomine
infertur,

Tofertor excommunicatio, vel djure , velab
homihe. Ajure; cam quisipfo fa&to, ablgueju-
dicis minifterio , exrcemmuaicationi fubditur;
quar & idcircd late fententiz excommunicatio
omominatar, Qudterinncurharerici & eorumre-
ceprarores & fautares;falfasii licerazom Apoftoli-
carum; percullores Clericorums imoniaci, & alii

~Quamplares, ficntisonflasex fuperiorib. vit. ubidedes

J_it‘iis egimiiy ndativsrefirt Hoftien( in Summa bu
e £it. §, 5 ¢ Navars, in Manualic, 27,5, 56, com
Jrg7. ecornmiue excommusicatio msjor dicirur,
Miaore verd cxcommunicatione ipfo jure affici-
Matut, qui communicant eXcommuaicato majore

excommunicatione, €.3,8, 7,18 6,0, Nuperdi oo«
bisag,werf.in ferunds Bxt, bactit, Nifi & incodem
ctimine cum <o communicarent. Nam hac {pe-
cie& in camdem excommupicationem majorem
inciderent 5 ¢, Nuper €5 Siconcubing Ext-hoctit,
Abhomine excommunpicatioinfertur, cum Prz=
Jarus velalius Judex Ecclefialticus inobedientem
five conrnmacem {ententia fua excommunicats
fervata ramen formageneralis ConailiiLateras
neofis , ut feilicet mon prids featentiam ferart,
quam premilfiscribus monitionibus, yelunapro
omaibus, cumjuito dictum tatervallo; aifi foreé
neceflitasfa@i aliudfuaderoe, ¢, Sacro48,Excih,
Zitujuncls ¢y Conflit 9,40d.556, @Quainrtequoque
minime neghgendacﬂ; ConciliiTridentini mo=
deratio, qua Judex Eéclefialticus in caufiscivili=
bus 8 criminalibas prohiberar uriexcommunicaa
tione ; nifi in fubldium. Fideomnini Conc. Trid,
fellixsieszdereform, s

§s 42 Communicantes cum 82 communicaro gus
excufentur.

Quodautem difumeft, communicantes cum
eXcommuanicaro majore exeommunicatione, mi=
notem iacutiere 3 perperuummonclt, Namex
Gregorii VI, conftirurione ab eaeximunrur nze-
fes, liberi 5 [eovi, ancilla, feu mancipia;necnom
rufticiferyientes, & omnesalii, quiconaded cu-
rialesfunt , ac eornm confiliofeclera perperreas
tur, & ii, qui ignoranter excommupicatis com=
mupicant,five ill, quicommuaicant cum eis,qui
excommunicatis communicant , ¢an. GHoniam
muliosx1,q,13. Tremperegelni proprer ncceffira-
tem . & quihumanitatisioruita aliquiddancex-
COMMUDBICALiS; A, can. Bluonism mudros, Accedant
his crediter debiroris excommunicatis cap.Inrel-
deximasy, Ext.Dejud. cap. Si vert 3., Ext. hoc tit,
cap. Excommunicamssty, §, credentes Ext De bharess
eap. Cuminter 5, Ext, Desxespr.quive cxcommu-
nicato in his , qua adablolutionemwelaliasad
fatutem asim pescinent , in locutione pacric-
gat 5 licet etiam alia verbaincidenter ( urapud

Xz sua
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com magisproficiat ) interponar, cap.Cumvolun-  tionib. Uade fafpenfio aliz Canoniseflt, aliafudi.

¥ate 54, cap. Refponfo 43, Ext , boc tis. vide de bis la
riuf Mavac. in Manualicap. 27, nem. 26, cum [eqqe
Hicnimn ompes impusd communicant cum ex-
communicatis, fecundiem pradittajura,

9. 55 Extravegans MartiniV, qué ¢» alii
excnfantur.

Sanddcex Marrini V. conftitutione nemini
fnterdidum coft communicare excommupicato,
ancequam hie fpecialiver & exprefsé deaunriatus
fic ajudice; vel manitelié conlter, eumincurnfle
excommunicarionem, itaquéd aullo modorer-
givetfari poflic. Verba Conllirutionis , cum
prerereaalind conrineant , hicanobis referenda
func: Ad eviranda malra (candala & mula peri-
culs, & fubveaiendum conicientiistimoratis,cen=
{tituimus 5 wenemo pofthac tenearur abftinere &
{eparare ¢, ncque evitare communicationemali-
cujus inadmioiftrandoaue recipiendo Sacramen-
to, autinaliisdivinis officiisyaueextrailla; ra-
tioae alicujusfententiz , autcenfurz Ecclefiafti-
¢z, antfulpenfionis, autprohibirionis ab homi-
pe autajurc gcn:n]ixc: promulgata :neque fer-
vare interdidtom Ecelefiafticam; fillaralislen-
tentia, prohibitio, fulpenfio aut cenluranon foe-
yit promulgaca aut denuatiaca fpecialiter & cx-
fxcl'séiilldlcc contra certam aligquam petlonam,
g.;.]]cgium,univc:ﬁczrcm ; Eecleliamaut locum
certum agtcercam : peque manifeftd cosfter in-
curriffiz in [enrepriam excommunicationis,quod
pullo modo porelt occultari , awrperaliquod
remedium juris excufari @ quiz 2 commuoions
Bujus valt qudd (e fcparent , juxta Canonicas
conftituriones. Perhoc tamen non inzendimus
televarcaequejnvare fic excommunicaros ful=
penfos, interdictosaur prohibitos. Exraz.apud
‘Mact, Navar. in Manwalicap. 27, num. 33, Vide to
Did. Covair.ad eap. Almamacer Defent, exeom. in 6,
P,:,I’nrﬁg-l;#-‘;’:

., 6, Supenfio quid, drguotnplex.

Sufpenfioefk cenfura Beclefiaitica, cap. Quarinsi
20, Exs. Dewverb. fig. quaperlona Ecclefiailiczin-
terdicirurexerciviom fui officii vel beneficit, vel
uccinfque fimal, in totam vel proparte , adecr-
x'_um rempus ves in perperuaim , AP Tuardm 11,
Eut. Deprivil. ¢ colligiturax exemplis 3 Glof. addu-
Bis add, L. eap. 3, inverb. fufbenfi Depenis in Clem,
1d4uesnterdum ajorefit, interdum ajndice Ec-
clefiafkico ; ¢ap. Reprebenfibiiu 26,Ea8, Deappellas

cis, ficut & de Excommaupicatione [npra diximuos,
tit.e0x. Parag infercur.
€, 7, Subenfie guibss ox caufis & qua for-
= mafiat,

Ajore vuriisex caufis fufpenfiofir ; uci viders
eft apudalios , guicascengeflerunc, Glofld o,
Sylvelt. in P.Sufbenfienum. 6, Navar. in Manuali
EAPL 27> NEM. ¥4y € fup. (wu locis meminimu, A
judice, quandois culpa exigeare lufpenfionemin
aliquem profere;quod ramen (cripro Facere deber
exprelly & pracedentc monitione, cap. 1, De fent,
excom.in 6, junilo d. cap.Reprehinfibilic ; dequolaii
Navar.dyeap.27,8.159.

§,8, Sufpenjrs irregularitatemn inearri fi exereat
interdidum officium.

Isaurem, quisliquemadtum officiifui, aquo
fulpenfus eft , exescer irsegularitatem incurrity
qua pbon pifi per Summum Ponrificem liberatan
lap.1, Defent. gy re jud. in dycap.1, Da fent. excom.lib.
6, a Nifi quéd hodicex concefhone Concili
Tridenrini eriam Epilcopis permiffum ficio ine
gulariunius ompibus & fufpenfionibus, ex del-

o occuleo proveniennibus( cxcepra ca,qua ofir
turcx homicidio voluntario; & excepris aliisde:
ductis ad forum conteatiofum ) difpenfase et
incap.s, [eff 14, deveformar, vide notationcm Ml
guarei fup. Quib Ecelef. ordine: recié confer.

3 Irregularitas quid.

Eft antemirregularitas | uchicobicerinfers
mus Jimpedimentum Canopicum,quo quispros
biberur ordisem Ecclefialticum fulcipere,autia
fufcepro mintltrarc, de gua fust apud Navar. o
3.7,1Am. 191w jeqq. Covacr. adid, cap. 8 furofu
inprine.

§ato, Interdidum quid ¢& quotuplexfit,

loterdi@umeftcenfura Ecclefiafbica, cap@us
renti 10, Ext, Dewerd. fig. qua cestis perfonis aut
loco, divinis ofhciis & fepultora , Sacramenfo-
rum{uesdminiftratione aut perceprione interdic
citor, ajute, vel ajudice BecleBaltice, collignur &
cap. fin. 6ap. Sifententia1 6, cup fegq. Defent. vicid:
lib. 6,k e infra citandis, Undé & interdi@um alivd
¢ft Tuzis,aliud Ludicis,dscap fin. lcem alind Peslor
nale, alind Locale,d,¢, 81 fensintin.

§,10; Quibus eafibus igfo jwreinterdiiinm

feramrs : saven
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TIT. XXIII. DE SENTENTIA EXCOM. SUSP. &e, 3t

Tneerdi@umajure profescer in civitarem, five
aliam gniverfitarem; pura, fiportorium exrebus
Ecclefiarum wel Bcelefialticorum, quasncgotia-
tionis cacla nondefernnc, exegerit, vel exrarfle-
rit s eap.pen Decenfib, e 6, vel i repreflahias ad.
verfus Ecclefiafticas perfonas coacefieric 5 sap.n,
Deinjur.eod, lib.6, vetficivirashoftiliterinfecura
fuericaue ceperit Cardinalem Romanz Ecclefiz
vel Epifcopum fwum , fvealiisFicientibusopem
talerit, fualcrit; vel confuluerit , cap. fin. Depanis
Lib 5,cap. 1, Do porisin Clasuen. velficivicasin cle-
GiopeRomani Pontificis { cimea mortuo apud
fzcle@io celcbrandacit ) oonoblervaveric, gnz
fcivcndajuber eap. Féi periculon Deeled. i, 6y
Item & domiaus cerricorii legatum vel Nuaci-
mm Apoftclicumneon admiferic.  Nam cjus di-
tiones interdifts Ecclefialtico fubjicinarar, cap.1s
Daconfues. in Extravag commun, His igitur cafi-
bus , & fimilibus, interdiGum Ecclefiafticam
iplo jureinfercur , didhie jurib. quAvide, ¢ quidem
latins. :

§:12, DF interdidlojudicis,

Interdi®um verd 4 judice Ecclefialtico non
pifi ex canla , eadue fcripto interdicti compre-
benfa ferrideber, sap 1,Deintent.excom . in6,n0n
tamcoex caufa peciuniaria, cap.1, Defene . excom,
in Extrav. commun, aucob culpam privati alicujus
homiais, ex decreto Concilis Bafil. relatoa Covar ad
eap. Almamater, fed proprer culpam ejus, quiloci
dominus eft, antincojurifdidtionembaher, cap.
Nensfl 11, Ext . De fponfalib, ¢ap. Sifintentinig, Dt
Junt.exzcom. b, 6.,

§313, Imterdiclum inperfomas , welin locwm quenfgut
e exrendag,

Cumigituiinterdi®um aliquando inperfonas,
aliquando ip locum proferatur; videndum hiceft,
quoaflgue feurrumque extendae, Erexcat duplex
confticatio Bonifacii VIIL. rem lucalenter capli-
caps. Prioris verbahechunt ¢ Sifententiaincet-
di@i proferaturin clerom, mon intelligicur C nifi
ahiud fitexpreflominea )interdi&us populus, nec
etiam £ converfo; undéunointerdi@o ipforum,
slioslicicé admitticurad diving, Czrerim cum
propeer deliGum domini vel re@oris, cft civicas
interdicta, cives cjuldem ( quiculpabilesnon exi-
ftune , dummodd & iphi proprer dominum vel
re@orem puniendum in eis noa fuerio ioterdi-
&i ) poffuar excraipfam licitd interede divinis,
Sum verdalicujusterse populas interdido nota-

tur, ingnlares cx eo perfonz; quasinterdi®ascile
conftar ( nefententia effe@u carear,cim divipo-
rum auditio & Sacramentorum perceptiopopulo
utunive fiseon competant ) nordebentalicubi
( cafibus czprellis d jure dumtaxatexcepris) andi-
te divina, vel Bcclefiafkicarecipere Sacramenta,
texr. offind, eap. Sentemtia 16, Dafint, excom.
k6.

Poltericriscon(titutionis yerba haclunt:Sici-
vitas, caltruwn .auc villa fubjicioarur-Ecclefiaftico
iarerdi@ o, illorum (uburbia & continentiamdifi-
ciacoiploincelligi volumusincerdidta.Nam licer
przdi&avideanteralias murorum ambita termi-
marithocramen cafu ne vilipendi valeat featencia
interdictifquod ferer,fi pefler in ipford fuburbiis
veleGtinentibus adificiislicice celebrari,utp ins)
expeditinterprecacioné fierilatior€ Rarionequo-
que fimili, fi iv Ecclefiainterdio {uppofita, vel
fubjecta, nccincapella ejuscelebrari, necincoms
metetio iptins cidem Bcclefiz contiguis poceric
fepelizi:fccus, fici contiguanon cxiftant, text.ine,
Sicdivitms 1. De fent.excom lib. 6,

9, 14.Tempere intordidli que Sacramenta, O qufia
liter officia Ecclafiaftica adminifirari
£ oﬂl. B,

Noa rameninterdidi tempore omnia Sacral
menta & divina officia inrerdiéta (upe , f{ed per=
niccitr Baptifmus , Comfirmatio, Peenitnaria,
Buchariftia, (fed duo pofterioradumzaxacmori-
entibus, cap, Quoniam g, eod in 5,cap, Refbonfo 4 3,
Ext.eod. )item Mifle, aliorumue officiorum di=
visoram cclcbruio,mp Qr_ma‘ir; te11, Ext, Depo-
nit. o remif] d, cap. Refbonfo,cap fin.ver/.concedimus
eod.iné, dvmmodélubmiflavoce,januisclaufis,,
& campanisnos pullatis,dicantur, d,cap.fin.prae-
terquamin feftivitatibus Nutalis Domint , Pas<
fchz , Penrecoltes & Alumprronts D, Virginis,
quibus divinorum cofficiorum celebratio criam
pulfatis campanis, apereisjanuis,alague yoce ad-
mitcitur; ficurlatios ejufdem Bonifacii VIH.con-
fticntione continecnr, in d cap fin. Adde & folemni-
iapem Cospors Chrifli ¢ ejus eddavam per Exrravag,
Maram V. Exgenic IV tefte Sylveltrodn V Interdidum
g.8.2,Vide de liis omnibws Covarr. ade, Ama mater
D fens.excom ik 6,

§i15,Depanainterdidi vielasi,

Isverd, quifcienterio loco colebratfuppoli=
toinsergicto ( nifi fuper hoc privilegiacus exi=
: RIxx & Bty
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ftag,aue & fute ficconceMam eidem, wefip. in §.
proximoy) irregularitatemincurric; gua nequit
peraliom, guam per Romaoum Pontificem li-
berari: & aded effcitur incligibilis, q,u':‘.’rd pec
ad cligendum cumaliis debeat admicel, cap. Tgui
18, Parag fim eod.tiz lib. 6. Ecxehpiofi tam exempti
qném nen cxcmpti,inxtacap.1, g}m,é 73 t0d. HiE. I
Clern iundacap 1%, Concil Trid [off. » 7, dovegrelarib.
Jrem: domini locorum: incerdictum violates,
excommunicationis featenrid pecltringuntur,
dnxtacap xyeodiin Clm{.l"ﬂ!i:amen confkitutione
Barcini Viguam fuprarecicavimus, sod. §. fané.

€. 16, Ratio ordinis ad [equentes titulos.

Ethachafteans de duabus Juris Cancnicd
Partlbﬂs,?id'c]'icet de perfonis & desebus : pro=-
wimum erat, urderectiapares;. guacl deiodi-
ciis, confequenter videremus jfed quia fzpeac-
¢idir,arlitigarurrmeraiudicioruny ad pacta vel
wranfidtiones tracfeant, aur in arbirros compro-
smitrant s idcircd dehis prins difpiciamus,

Notatio in Tir. 23

o, ldgue dubinmnon ¢f} in driokus eafibus expreffis

—

JURIS CAN. LIB. IV.

incap.1, Delent. & reiad.in €, &d. cap.i, De
{ecot.excom.)ily. 6. Sedanidem obtinear in cateris fi-
[penfionibusymmeriza addubicari poflet.ls propeer cap. iy
qut 18,in verbis,chmidnon: fit expreffumin iure, De
{ent excom lib. 6. Nebilgminss putar Innocent. come
munitervecepeess 5o babeve locum in opnibies alis vige
Laneibus fufpenfiznens, prowerefers eiem Navar.io Ma=
nuali cap.1 7,000, 163, Idem exifiimant Covar, in
Clem Sifuriofusin vp:§:1, De homicid. sbipr
requla inris Pontiffcit tvadis, quod fulbenfus ab ofisiny
[ ekus mizifloriuns exeguatur, ant i cominifirety ﬂr-
irregularis, adduriz;dicap., Delent, & re iud. &d.
cap.1, Defent. excommum. wbi lat explicat, Ho
igiruer [couti fimsenin tewtss 5 fed non [ine [orupulo,ivs
diciwm alips deferentes.

b. Notendum effy irvegulariearem non incarri niff
in caffbus expreffic Finresper text.indic. Jsquith
Defenr excomm. libi6. Erenimodiofa reflringends

funty non amplianday cap. @dia Deseg. iun.ia &
EHine [fquis probibisss [isansummodo i inre, ne inf-
tietur Sacerdotio,nonidio probibert debet & Diaconamts
Subdiaconatu, & veliguis Ordinibus infersoribus Gus-
re Canoned,quitus irvegalaritas indutiznr, diligomitr
n(Bicisndi funt, Guevwmn mEAGIAD HUMErHTY :IM'W"
mists [Wpralib tit. 7, Vide Greg.deValenssa, tomo 4y
eommentar Fheolog.difp, 7, quaftas, deines
gularirate.

DE PACTLS ET TRANSAC TLIONIBILS.

TITUEUWS

XXV,

'§ . Padum quid, & in que differ & Tran(alione:

L Gumelt duoromiplurifimve i idem pla-
Pumm & counfenlus, ki, in prine D: Bepath g

L3.D: Depolligirar. Diftarantenm & Tranfa-
Hionein co,quid qui pacifcirur, donationis cati-
siregn ceriam 8¢ indubicatam liberalitare re-
mitciv. Quiverd: tranfigit,oon graruirdy fed da-
svaliguoyvel rerento, vel promiffo; . Tranfadio
38.C.Dr traniadi:

€.1. Paddum (o Tranfadisnem fervands offs
Werigue Hoccommuone ¢ft, qudd ram pa&uny

wam teanfadio femelinita fervanda fine, & [ 1,
e paliicap i ep. 5, Exe eod, Canfos 165 [ Nom:

minovenr 0,C Detranfad, fiquideny graveeft fi-
demfallere, ki in prine D, Ds confliv. pecsn. & # fe
Nonmsinovem radedut & privilegio Principis per
pifumanceranfaétioneny dtmgutmr.s;bﬂtplﬂ'
lib G ev, ExtyDerranfald,

€.3. Padum,nebonis moribus aue iuri adverfee
$0n 1. quAMTT quiod iuri tantiim k=
werfum eff 5 iuramento
confirmetur..

In pactoid perpetud recinendum cff; ne be”
nis moribuseut iuriadverfetur,e fin Fxp Depad
LPadum 6,C,eod, Nequeenim hacpadla “lc:u"'.

S ne 897




TIT. XXv.. DE: ARBITRIS. TiF

ge dolus preftetur, ne forri agatne vel injuria-
yum; i forenm vel injuria fiar, L Sewnnez 7, Parag.
Wadcwm Pm‘ﬂg,,'-r.r:}' D.De padd lten ot bepelicinm
Ecclefialticumaccepad pecunia rc!’ign:tu:,-r- #y
Exs eod Item padtum cum filia initum, ur dote
contenta, ficreditace parrisabftinear, Padlumds-
#ali 3, C. Decoliar autcumuzore, nrmarito liceat
alicnare rémrdaocalem auc donatam proprernu-
prias, Auth, Sive gme C. AdS.C Velletar | unica
Parag pennit, C. Derei uxor adf. cism tr1a priors pa-
&ta rurpia fint ;o pofleriora verd juri:adverfa,
Quamyvisinkis pofterioribus recepium fir,quod
jurisjarandiaccedione confirmentar, ¢ Guammuss
De pad lib.6,¢. Guim consingat. 2.8, De jurenr. .2y
De jurejur.b. 6,proprer juris regulant gnajube-
raromne juramentum fervari , quodinen vergit
mrdifpendinm flutisateroa; nequeredundat im
alrerus pravjudicium, de. Bwamuisgy d.c. Chww
contingat in fine, @
€. 4. 1aem intranfaliione, wiluti in canfa bene -
ciali aus marrimontals,

To tranfaétions Gmiliter auimadw:r:cndum';
elt, nchizocontrabonos mores, aut de re; qoz
srafadtionem ponadmittic, intergopatue & ve-

——

lutiinganfa fpiicnali , inquarranfhdio fpeciem
fimonizcontiner;c.4,¢. 6 ¢ c.10, Ext Detraaf-
adlicer inea amicabilis & graraita compofinio
nopitrprobettr; e 9, Exs god. ATio MAITimonio
nulla cranfsctio; oullaque compofitio adulmn-
tur;e finieod Detranfall. Sienim legitime [emel
contradtom el macrimoniam;; Jrnplliu diffolvi
non pote b, cam. Pracisiv.can. Précepium XxXXi1. qus.
I finiilri_;::imi-,id ¢it,coneraficros Ganones ini-
tam , recenciliari non porelt cranfaétione vel
compofitions pastium , . Now debes 8, in fine Ext.
De conf. e affim
Notatio in Tit. 24,

2 Nec ¢ff, quod quis mobis fuccenfeats quid hane
wim juramente tribunme 3 ciom o jure civild refli-
ILIOipEneg TS, g e SqHilate patural initiy, Li.D.
De minonib éisor, legibucconfirmata & vesepraefly
Joliges invamenti adisBione excludatar, ). 1, & Auth,
Sacramegtapub G:Siadverfusvendic &1 3, C.
Stmioor (e major.dix, Etrateo texfus nofiri eadem
efiquaef d 1,1, videlicedyperfidia e perpuronm, qui-
bses, f& obilringis juraments eranfgrefor. Slucd lebuit;
bic sbuermemmifle contra Meolynasm , guens girat {3
fequitay Mynfing.cent.6,0bl. 52, in fine

P

BE -ARBLIT RIS
TITULUS XXV.

€

Ebitrihoc Toco dicuntur qui ex com-
A ventione partiom {umuator ad dirimen-
dam mnrmvcrii:m,quiin-Dig,&inCu&.
vecantutarbitri recepri, 1is. Dereceps mbitr.quéd
exreceptoyideft, excompromifio, aflumantur,
& Remnon novam 2, circa prine. C. de judic, Qgé
factum eil,uc & hiarbiszicompromiffariy appel-
Yenrur,

Q.. Guonumero affumi paffint avbitri.

a\_ﬂ‘umiaurempaf{'nnr; nousvyel plures, park:
vel imparinumero,e 1, & paffirm Ext. bucsit. s
visexpedirius finimpatiocumeroeos fumis ur, i
omncs non coslentiant, invemistur falcem ma-
Jor pars; cujus arbicrio fierar. In paribus fe
fine cxitu elt, proprer narucals m B 3
dl‘ll'en!l.tmiunn tacilitatem ;d. lrems 7 unse 19y o
Brene, Dobog tin, '

am=-

S Ti Arbitr qui =

€. 3. Avkieriubi 0 [entenda now comvensun
Hinc, fiex tribusarbitnis duoindecem & rers
tiusin quingue coademncnr, pravaler fenten-
!_iladv,mum tlicet i unusin quindecim,. alter 10
decem; & tertiasin quingue prosunsianc , ha-
jus Rententiapraferatur, clim & alis duoin hane

fommam,quamajos ineft, undconcurrant, a1,
eod.lid 6 ..

9. 4 Frefentiz arbitrorum an neceflaria.

5 -:'—‘-:n: autem ompesarbitri adeffe; alioqui,
unesvicore,{ententiaaliorum licer confentien=
rium g Y4ilot i cum oo ombes comgrom ﬂ-u[n
20 L.4.¢ pifiin compromiffoadje-
1w s wl:lscna.:cli'u(.r:ilqui ni-
usproceceeents L Noy diflnpucmioe 57, 6
E.cod zut pikalifeas legicimé requi-

Az g firus
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fitus nolic adefle caulie cognitionivel definitio-
ni. Nam hiscafibus cateri przfenres poterunt
caufam cognofcere & decidere; cim hujus ab-
fentia per prafeatiam divinam repleatur. Quod
polterius ex benignicate Juris Canonici sece-
prum eft,c z,e0d.in 6. contraJus Civile, indf Si
woares.

€. 5y Qui arbisri dligendi

Wihil autem intercft , quiarbicricligantur,
dummode non fintimprobati: quales funt fer-
vi,I. Padises 7,Parag 1, D.eod.mulicres, Lfin.C. eod.
(oifi tamen ha jurifdi®ionem habeant ex con.
(uerudine loci,c.Diledli 4. Ext.eod.) ivem furiofi,
{urdi,murti,/. Sed a2fiin [ervnm 9, Parag. 1, D. ewd.
minores 20,anmis,l.Climliege 46, D. ¢sd. excom:
municati , cumbidfidelium commupione ex~
clufi fint, c.penule. De fentent cxcom. juntld samen
moderatione Parag.fand [up eod.sie. Alii verd reétd
eliguncus, five ingcnuiﬁnt, five libertini ;5 five
integra famz, Gve ignominiofi,d L Pedise in prin.
five patres familiarum, five filii familiarum, et-
jam jure pacris,! 5.¢5 6, D. eod. irem five Clerici
{int, Gve laici,erfam inter Clericos ; dum tamen
inter Clericoslaiciin caufa civilifomantur.Nam
in laicos dere [piricuali compromitti non poreft,
cap.Contingat 8, Ext,e0d.nifi conjupétim cum Cle~
rico, crauéorirace judicis Ecclefialtici, ¢ Per
#uas 15,00d. o ibi Imola num. 7.

€,6, Anin judicem compromitii poffic.

Sed anin judicem de ea re, in qua judex eff,
compromitti pofit? controvertant quidem alii,
proprer sext.in |, Sed é» fi 19, Parag 1, D, eod. vide1-
mol.ad ¢.Cumiempore Ext.ecd. & HoltieolinSum-
manum.3. Nobis exploracius eft, poffe, five lo-

uamurde delegaro judice, five de ardinario, d.
cap.Cum tampore ¢ ibi Gloffin ¢. Cumolim 7, ¢. Bx
parte10,eod.c.Literasi4,Exs De prafumps. dunita-
wmepid (ponte fiard partibus,non jubente judice,

- FINS

M, CANISI SUMMZE JURIS CAN. LIB. III.

quo finfu accipiendns eft text,in d. Parag.1. Cujus el
utilitas inco vertitur , quod oen appelierurd
featentizacbicri,{ 1,C. Devecept. ark. sifiin cafii §.
addein fine inf deappell. & peenz peritio derur,
qua (ut ficri {oler) adjefta fir compromillo, I3
D eedc, 4,05 ¢.9,Ext boc tit-

€72 Arbicrorum fentantis fandam oft, ffvecqus
[iue iniqua ; excapiis safibus hicrelatis,

Et quia arbieri ex confenfu partiom fomun?
tur, (fandum eft corum fententia, five zquam,fi-
veiniquam dixerine, a3 cum fibiimpurare pat-
tesdebeant,qudd melioresnoneleg erint,f Dim
preferreyy, Parag flari D.Dereeepe.arb. I Societatim
77:Parag.fin.D.Pro focio, juaiti . @uod quisex el
pa D.DsR I'nifi force atbicri praferipram coma
promiffi formamexce(erine, ¢ Cum dilelu 6.
Ext.hocrit | Non diftingeemus 31, Parag.deofficiocum
Parag.dr [ fog.D. eod, autfordibus yel gratid du-
¢&i,fencentiam tulerinc,/. 1, C.eod J.Ita demnuia 16
D.cod ¢ ibilatini,ant nop oblervato judicii ordis
pé proceflering; cum arbicria ad fimilitudinem
judiciorum redada fint, L. 1, & ibi Gloff. ac Dé D
eod, jundial. Prolatam C.De fentent. ¢y interlocit,

€8, Deguibus compromisti non petafl,

Adecztremum,de caula matrimoniali, libers
li & criminali compromitti non poteft ; cum
majoresjudices requirant , sexises in ¢ Caifa
Ext. Deinintegr.veffitnr.d. | Non diftinguemps Parsgs
Ilia whi addieur affia popularss 5 utnee de eacomprs:
mitti-poffic. Qua autem illa fit, vide Gl & Dd. adbiy
D .De popul, aitionsb.

Notatio ia Tit. ule.

Hoc accipiendum eft, guoad jus partis, s lfafs
non autem quoad jus feriptim, five nop [Criptu
eftconfustudiners, fizut prokat textus 10 1 Rem 802
vam1z;C.De jud. ¢ ibs Salicer,
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