UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Henrici Canisi[i] Noviomagi, Belgae, Jn Academia
Ingolstadiensi SS. Canonum Profess. Ordinarii & Primarii,
Opera Quee De Ivre Canonico Reliqvit

Canisius, Heinrich

Coloniae Agrippinae, 1662

In Cap. Cum venistent 2. c. Auditis 3. & c. Tum ex literis 5.

urn:nbn:de:hbz:466:1-62169

Visual \\Llibrary


https://nbn-resolving.de/urn:nbn:de:hbz:466:1-62169

ficur Bcclefia vel qui\'isn!ius,quin:ftitu[rur,:'n
umoerati con debent , iraneguein lucro;

. }u;d ad cam pcr\'rmr,hoc de~
ere. Copfirmatcexc.iof, sa. C.
rapropreriniquuumefler, refti-
um,quz ¢x zquirate deflcen=
operary, ucrefticutns locuple-
tarccnr cum aleeciusinjuria, adverfus jus nacu-
rale,! Nam hocnacsurd 1 4 D Decondidd indeb e Lo-
letaripe R 1.in 6. Erhinc (ingularicer cradic
Insoc. quddnon teneatur is, gai cum Ecclefia
contraxit,reddeterem , nifiei prinsfacisfiar de

H. CANISI COMMENT. AD LIB, J. DECRETAL.

pretio,fumptibus & labore,ut Innocentii mea=
tem interprecacur & probar Panorm. hiz: urpof=
ficuti retentionerel pro pretio,lumpribiis & la
bore.Facivtextin/ In fuudo 38.inl Sumpius 48 D.
ne rei vind. funclal iuliznus iy § offerrin. De all em-
§%i ¢ vend.Quod & probat Barrolide&trina afle-
rentis;rerentionemreia jure concedi, ubi c;[l_‘.f-
demreinomine faéte rexpepfz, aut @salics
num contraltum eft,in/ 8¢ nonfortens 26 § i cor-
tm D, Decondid, indsb. Carerade impenfis vide
pulchré dpud Panormit bicn. 4.

s — p—— | —— S

In Cap.Cum veniflent 2.¢c. Auditis 3.& ¢, Tumex litecis §.

SsuUMMARTIA,

d adtusjudiciales.
jravm quornodo refliteia-

t. Ecclefia veflituitnr itiam quoa
2. Ecelsfia adverfus aliam Eé
tur

Ap.primo adtumeit,quemodo Ecclefiain

( conrractibusin integram reftitnatur, id-
Jc‘]u:t;’i ratione; quod Beelefiajure minoris

Ué L‘Ed.‘m rafionec MOTUsS } pGni‘. edm

WeATOI:
dem et
diciales;uc i}

LUfIoRem r:!m‘f-c::-_]uuqur adactusiua-
paelatt Ectlefiaromvel Mobalte-
riorum, {iveeprum précaragores , neglipenter
quid omilcrigrip jodicio , guodad caufe luz
propugnationem vel defenflionem pertinet, pe-
fELE i-ul!lm refbitutiencm in Integrum , fiverd
durapre judicio fa&um fit . five latafententid
definitiva.lrem Gve factum fitcontra privatum,
fiveconrraaliam Ecclefam perbostext pracipué in
€35 stemine . dr cod (it fn 6. AT certi juris
oft, minorem xxy annis, licer eriamandiore ta-
rore velcurarorein judicioegeric, vel fedefen-
derit, & lafiencm paflus lic,refltituiin incegrum
oportere,l. At rarer 7.9, (id ¢ in judiciis p. Demi-
worib gnitit C. 5 rem judicatam, Leem &4
Heclefia copdemnasa ponappellavir, refticutio-
dem petere poteritut elapium tempus appella-
tionis- ipf relbicuatlr,c un. b, tia. in Clem ¢ texties
ine § b eie.quiaidem compericminoribus, . E4i 8.
al l e prater 7.5 pon D Demidorib.

Ex quonotandum ¢t , quddomaia jura lo-
quecntiade minoribus inmateria reftitutionis in
integium traki debeantad Ecclefiam : quod me-
monzinfigendum moact Pagorm kie i 3 num.
13, intelligendo per Bcclefiam etiam Monafte-

xium,ut hicimd.e. e

Scd quaftionis cft,quemodo Ecclefiaadver-
lusaliam Ecclefizm in integrum reftituarur;
cum privilegiatus noo poffic uti privilegio fue
contracum, quicodem privilegio municuselt,
ot tradunt Dd.voltri,pertexs in § fed e boc pre=
fenti Now.123.De fandhif] Epifeopis, ¢rinAuth. Nifi
rogatiC Ad 5. C.Trebell que defumpia sfiex d. Noy.
Urtrobiquedicitur, quéd i hares,auralius quil-
piam fideicommuilo gravatus fic, uc, fi nuprias
non contrazerit,aur liberosnonhaboeric,altes
ri,puca Titio,reltitnat hereditatem , vellega»
tum,vel alind quid , evanefcere fideicompif
conditionem ; fi hzresvel donztarins Monalte-
rjumingreﬂ"us fueric , aucclericalem habitum
adfumpferit, quafi Mosalterium five ftatus Ec»
clefiafticus vice liberorem finc. Arfi non Titig
aur alteriprivatofideicommiflum relictom fit,
fed inredemptionem caprivorum, fivealimen-
tafionem p:upcrum,lhhﬁitutm faétafueric, hac
(pecie voluot pradicti texcus, ind.§. fed & hor g
ind Auth. Nif§ vogati , locum eile fideicommillo,
ctiamfi heresvelalius quis fdeicommiflo one=’
ratus Mopafteriamingrefns fc, tamguam una
pia caufa :i:c:a.mtmpcdia:,hoctﬁ 5 pr:\.‘j]cgtum
conceflum Monafterio, utcausiliberorum ha-
beatur,non excludacaliam_piam canfam, cum &
hzcloco liberorumhabeatur. Sed faclis refpon-
fio cl'l,quiain iifdem rexribus upa caufa pia ali-
am excladit; pon ideo,qudd codem privilegio
f.'uﬁtur,l"cdoiu\‘zd unapiacaufaex prefumpra vo-
lunrate teftatoris E!roﬁrii'c.*.:ur,:l:crau exprel-
fa Quadhacfideicommiffi Gye doharionis con-
dicio,fi hares vel donatariusliberos non fulce-
perityvel nuprias non contrazeric , deficiat pes
ingrefflum Religionis ; hocaccidirobprafump-

tam




-

TIT. XLI. DE IN INTEGRUM RESTITUTIONE.

tam teltatoris five donatoris volontatem , ¢o
ugd przfomatarreltator vel donator preralil
E:Ti:ioumquam homini privato, Monafteriam
vel ftatum Ecclefiafticum.quem forre hares vel
donatazius potuiffet eligers & ingredi. At ubi
mon Titius, fed Monafterium fivealia pia caula
exprefsé fubfticuta eft ,  hoc cala ceffac
przfumpta 1ila volumras & cedic
preffe.  [ta Covarruv, i ¢, Mala fidei p. 2.
§. 1. num 4. Undeplanc erroncam efic .I
cor,g nod Dd.exd §..,-’:Jf_’5‘~;':w: “.-rs_’;?a.':f, S exd Auth.

\ 15
Nifi vogati, vulpd jadtitant , privilegiatum non
poffeuri privilegio contra fimiliter privilegia-
tHm,ctm contrarium porius proberur ex [ Versim
11 §. fin p.peminerib. Deinde ubiminor contra
minorem yvel Ecclefia contra Ecclefiamin inre-~
grum reftitoitor, rantummodd is vel ea reftitu-
{(ur,qui lzfus,lztaveeft , non antem qui lzlus
nonefk,stiam{i inpotentia habebaridem privi-
legium,quando lxdebarur, & fic nullus adlu eft
privilegiorum concurfus, Vide qualate dilpu-
rant Dd. ine.ln prefentininf.De probar,

—

In Cap, Sufcitata 6.

SUMMARTIA,
acies.
ofistiazio in integrum adverfus fententinmPont .ant,
Pr,r',';w{{r;'_( Irrn' ‘uﬂ,.'-,'ﬂ
3. Sententia bodse inperjonam dvomnini,non procuratoris,
cOmcipitny.,
4. Inintegrumreflitsio an ¢ quandeper procaratorem
redli petainr,
§. Reflitutio inintegraim an cum alia aifione concurvire
}-aﬂ}f.
&. Reftizutio eft inntilis, wbi [ententinipfo jure nulls,
judicio reffitutionts in integram regulariter
dit Hr [ententie executio
le textus quedam fingularia continet, i-
deoquefadtifpecies premitrendaett. In-
ter Epifcopum Burgenfem & Monafteri-
umOvienle fententia defivitiva lara foic a §.
Ponr ac deinde petita a procuratore cjufdem
Mopaftenireflicntio in intregrum adverfus fen-
tentiam, propreromiffam exceptionem prafcri-
prionis;qua docere vulcresillas, de gmibunsdif-
ceprabatur, praferiprione [ublaras efle. Hanc
itague refticucionem concedit hic Pont. adver-
{ns (entenriam 4 fc latam : adjedtd tamen hac
claofuld, ur quia prafumptioeft conrra procu-
:atortm,qu&du malitia, ad impediendam fei-
licer exccutionem fententiz , perat Monafte-
rium reftitui, fenrentiaprilts executioni mande-
tur,deinde idonca cautio prazfterur ab Epifco-
pe,proquo fententialara fuir, at,iMopafterium
jamin integrum refticutum viGtoriam in caula
:cpolrtavtri:‘omni: » quzrmediotemporea fen-
tentialara Epifcopuspercepic, ipfi Monafterio
reitituantur,
Hicprimd nota,quéd,licet fententia §. Ponti-
ficis vim legis habeat,§ Sed (& guod Principi Inflit,
e jure wacnr, nibilominys coptia eam peti pofhic

refticntio in inteprum per rext.inc Tum exliteris s
bt (_fj"." Minori1g \',\ D Deminorsd ~.1Ll‘:lil3 zquim-
tefuadentc permirtie Princeps, ubi {eilicet ip
fubreproni,vel nove defenfiones allegantur,d.§.
1 @rd.c Tum exliteris

Alterameft,quod fententia contra dominum
principalem lata, procurarore agepte injudicio,
valeathocjure Caneonico,Glofl bicin V. Monafle-
rivern i notantidem Paporm, & limola.Secus it de
jure civili,quonon pifi in procuratorem fenten«
tia ferridebet,/ 1 C.Defins drinterloe. om. jud co
?ut‘:dpmtur:rcr per conteltationem litis fadlns
itdominus litis, L Nelia 13 C Deprocuras Cre1.§.1,
De procuras iné. Veriim cirm bacjuriscivilismera
ficfubtilitas , receflumabeaeft per jus Canoni-
Cﬂmiqlll’rd&'inCarn::a]mpcria.lifer\raritcﬂ'acur
And. Gail. kb Gbfur,inquiensin Camerafem-
peticntentiam concipiin perfonam domini , five
dom;im'.s:'n_jud!cin prafcnsfic,fivonon fir.

Tertio finpularccft, quod procurator poffic
petere refticutionem in iategrumabfque {peciali
mapdatp » quandefcilicerrefticutic incidenter
peritur, patacontra featentiam interlocuroriam
idenim ex tommuni Dd. opiniome tradic hic
Rzuor Adeoqueverum et nt ctiam pelt fenten-
Flﬂm*if:ﬁﬂif1“=maﬂnithlaniciapEﬁmdrcm: di-
ES;qﬂlconcchumijmcad appellandum , ca-
dem reftitucio iniptegrum implorari pollit.zerb.
fexi.nam & h_af:ﬁ!cccic reftirutioin integrnmin-
cidenterperidicitur, cium fentenria nond i tran-
fiericin rem judicatam, acproindenecdi exipi-
raverit mandatum procuratoris, Undeficut pro=
enrator poft fententia definitivam appcl]u;—c'r-o—
teftabsq; novomandato,c.Mandata 13 fip £ proc.
€ lLinvitas 17 C.evd.iza queq; poteft perere refti-
furiopeminintegrum adyerfus fenrentiam absqgs

nova




	Seite 54
	Seite 55

