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“TIT. XL: DE II§, QU.E VI

eonjupali fide defcifeunt , & in aduI:!::ium la-
buatar. Ex quibusfir,qudd matrimonium jufte
metu contra&umiplojure nullum e ; adedue
mulli cefciflione autin inregrum refticurioneo-
pus habracpera@ionem quod metus caufa. Tec-
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tiuscafuseltin dote permerum promiffa,! §i mit=
licr 21§ [Tdos D hac it. Careroscafus , quipauct
fant , guibus (ciliceiplo jurc aétus per merum
celebraras nullas eft,videin G/ & apud DD. inc.
2, boctis. :
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6.  Matrimoniam met Contratlum eiam jaramento
accedente nullam eff
7. duramentam contrabenes mores praffiram non obli-
g:i‘{
8. Iuramentum metu praffitnm jure Canonico an fit
obltgatoritem. :
[ngularis & unica hae elt Decrecalis , qud
SiuSCEur refcindi, quod per metumamifioms
bonorum geftum eft, crlamii juramenco fic
confirmatum. Nam exfalte propouitar, quem-
dam Clericam abjuralle Bcclefiam (vam , o
quodviderec{e univerfa poflzshione;nifi facerer,
detacbatumiri. Huncigitur Clericum §.Poar,
hae Decrecalirefticui jodecad camdem Eeclefi
am.Decifionistatioclt,qadd jafto metucoadtus
Clericas abjuraveric Bcclcfiam fuam, Quodex
exco colligitar. -+ qudd , clm vira neftrafine
cemporalivmtubidiofublifterenon posiic, cec-
té gquifubfdium alvern: {ubrrahic eccidercenm-
dem dicitar , . Necare 4.D. Deliberisexiih. ¢ can.
Pafee 85.Dif, Unde ficur merusmoreis & cricia-
rust.J.pJ.n':s,rcil‘;ru:;onc.nmr:'-.-ntur,c.gom..é.n':.
L.t Nectimorem 7 D.eod, ita & merusamicten-
diomniabonafoa. Idq; expedici juriselt,per bune
rexk.

Sedquaftioniseft, anmetusnonomniam, fed
quiramdam rerum amictendarom juftas fic.
Quodputat Panorm. bicexfemtentia GL filcilicer
demajoribonorum parte agatur: cuiadfentinn-
tur Goftred. Curcius Jun. & aliivelatid Covarr.
i 4 Decree poa.§ 4.in fine. Quippe & hlcjulti ri-
moris caala eftyarg ! Broprer litem 11.D. Deyxcnfar,
twt.gc.t Dereflit [poliar in 6, cum, amifsi majori
parte bonorum, fc familiamque (uam pro digoi-
£atequiscucrinon poshr. Facitrext, in/fn. §.fi

Abbas 1. '

fereraror D.b.1. Crinl Ineadencasfa1o.infineD. Ex
quib can/ majores. Quodczemplo illuftrandum
eft.Peris a me cenrumribi darr,alioguia te para-
tumefle, ue meex villa Tiriasa. qua major pars
parrimonti met cunnncrur,&:jicias s quod pcxi-
culumdejettionis ucefugiam, doribi centum.
Quare proprer hunc merum illarum redd peco
miht relficuiillacentum -, coquf:-:lis mergs jus
ftus fit,cadensip conftanrem viram, proprerpe-
piculum digaitacis vel z{timationis mex dimi-
pucodz.

Se¢d ponamus ifta centam , vel aliam quam-
cumque rem, five mobilem five immobilem, a
metibideberiexcanfajulta, hoccalu gorandum
cit,cx Conlticutiontbus Impp.cum, qui fibi hae
ratioge jusdicit , & rem 3 debitere per vimex-
torquecspuniri inamisfionem juris i1, per rexe.in
1.8z quisin tantam C.Vade vi in.§ [ed ne dum talia ln=
flie Devibon vape. ¢rinl Exftar13.B b.a.tit T Dum
tamen meminerimus, merum ferum amictenda-
rumnoa pelle inum dici, i, urillumevite-
mus, malimus conlentirepeccato:velutiin pucl-
la, quz acamicrarres(uas, mavule ffuprum vel
adulteriam paci;clem pro nallomery,inquit cex-
tusine Sacrisg.b ¢ debearquis morcale peccarum
incurrere. Unde eadem puclla non poreriraétio-
n= quod metuscaala agercad id guod fua iarer-
elt,ratione virginicatis amiﬁ‘z;hccrag:reposﬁc
exc. [.¢5 » #5f Deaduls. utfcilicera ftuprarorein
urercem ducatur & doterur, & fic exalio capite,

Sed gquid i adtui per metum gefto inramen-
tumaccellerit , urinlpecic bujssnofivi c.dbr.z.g
4. ¢0d. annec proprer iuramencum actioni quod
metuscaufa locuseric ¢ Quod propitiselt,per b,
text.in¥.abjsrare.ncque coimiuramencum fuppler
defectum coalenfus coacti,/fin.C. De non num pe-
esmia. At contrifacitrext.ind ¢ 3. b.sit ¢hin c.5
werd iuf. De jurejur, ubi ablolutio darur 4 1eramen-
toper vim exroreo. Valetigitur taleiuramenrum
iploiare, eum ablolutie prafupponat obligatio-
nem, ficut privatip habitum , { Deces16.D. D
werb.oblig. Jtem facic texc. ine. Cum contingat 28.
inf. Dejurojnr. & ine. 2, Depadd. lib, 6. ubi hzc
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e TIT. XL. DE HS, Qua VI

regulatradienr, quddcotiesjuramentum, fine
vi,fincdolo & fponte prafticam, (ervandum fir,
quotics non redundat ip przjudicium alcerius,
peclervatum vergitin difpendiom falutis zeer-
#x:argumento [Cilicer duéto a contrario fenfu,
et fi viacdolo praftitum fit juramentum, ferva-
cipnonconveniat Acccedattext. in Afith. Sacra-
antapubirum C.Si adverd vendit.per vim aurem
inquittextus;aut per juftum metum excorta ju-
ramenta nulliusefle momentijubemus,

€ Uraurem hancrem re@ius explicemos,;duo in
primisprzmonendafunt. Unam, qudd matri-
monium metn contraftum , eriam accedenre
juramento, ipfojurennllum fic , quia pugnat
contra tria fubftantialia bomaipfins matrimonii,
Bcut fupra cod sds i.explicavimus, ideoqueab co
abflolutio neceflaria non eft,c.a.inf. De o gusduxie
inwxorem ¢re ¢ribiGl, Panor & Przpol. Latilis
Covasr.dn 4 Oecretal p.2.§.5.8.2.c4m feg.

= Alrerameft.quod juramentom contra bonos
mores przftitumnon fitobligatoriom, ¢ Non eft
obligatorinm De R 1.in & .. Quanto 14. De jurejur. go
uth Guodeis C.Denupt. Appellamusverd jura-
mentum contrs boresmoeres , gquod turpitudi-
mem,id eft peecarum,in (e conrinee ; quippeju-
ramentumnon deber effle vincalum iniguiraris,
d.c.Q)manto g can. Inter cateraxxil 4.4,

Quibusita przmiffis,obfervandacft fupradi-
faregola, quddroticsjuramentum fervandum
ﬁt,quatfcs &c Er guod ibidemadditur, fine vi,
fine dolo preflitum, arguit quidem 4 contrario
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fenfu bujulmodijuramentum per vim praftitum
non valere,fed co fenfn,quoad effetumabiolu-
tionis, utfcilicet abfolutioab e, peti poflit, juz-
tad ¢ 5iwerd inf Dejurejur. Interpreres juris civi-
lised paffim videntur defcendere , quod putent
tale juramentum ifte jure nullom cffc , perd.
Auth. Sacraments pubirum  Arvenus Caponfte
tradunt , juramentum metu prftitcum meso
quidcmime obligare,per bune text éin ¢ feg. (ed
ablolurionem ab eo petipefle : gquorum opinio
eommuaiselt,refte Imola ind c. Clm contingar n.
3.Laré And Gail.kib 2.0bferv. 4.2 querm tamen confer
cum Covarr.ab eonibil diferepante.

Nonimpedittexras ind Lurh. Sacramenta pu=
bersm,quemadmodum nec text.in 4.] Nowdubism
y.in fineC. Delegib, ubi eriam omnia juramenta
contraétuiinvalidoadje@a infirmantur , 1am-
quam accelloriaad contra&um pullum : quia
hzc juriscivilisfuat,sosaurem hacin re , ubi
dciurm'ntutoagiw:, tamquam dere [pirituali,
fequimurjus Canonicum , etiaminfore civili,
pertext.inc 2. Dejureiur.in 6 Imolad n 3. Nam &
ad Ecclefiafticom judicem pertiner cogpofe
cere , ao juramentum  fit  obligatonum
¢. Novit1y duf Dejudic. oo, Porvinerabilem 34.
JfupDe eleci. Neque obftar text.nofter, in quonul.
la ablelutionis & juramento it mentio; quia ea
fubigrelligendaceft , urirajorajuribos concor-
dent,c Cim expedial in pr.Deeledd lib.6. ¢ l. upica C.
Desneffedotit,
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1. In antegrum veftisutio quid, cbe quibws concedainy,
3. Elwande concedenda
« 3. Eff remedinm extraordinarism,

Ic Tit pop refte fubjicitur faperiori pe
Hii:gum' ¢re finatarz ordipem & feriem

TitanD. fequamur , qué przcedithic
Ticramguam generalis, & pofteca fubjicitur Tir.
Elseod mess cansa ere qui fpecialis eft, 1 1.¢b2.0.
e reflit.in integrum. Veriim pon folco cgoinTitu-
loram connexionem fcrupu[oséinqu:’rcre. qua
magis aultoriarbitraria quam ncceflariaeft, us
alids (zpius memini.

Eft autem in integrum refticutio nibil aliud,
quim io priftinum ﬁarum reductio adverfus id;
quodanté atum velgeftumelt. Conceditur en
minoribusxxv, annis, incontraheade vel alias

DE IN INTEGRVM RESTITVTIONE.

captis , etiamfisu&orirascuratoris vel rutoris
intervencrit,/ | depaffim p.De minorib, gotit. €. Si
oy el curator intervenerit; ¢ ¢ Conflirsdns 8. b, pit.
Deinde,exemplo minorum,datur Reipublicz &
Eccletiz ive Monalteriis, L4 C. Ex gubus canf,
majores,{,3.C.ve jure Reipubllib.y1.e.1. thre 3. hotit,
ewm [imelib. T erid conceditur quoque majoribus
xxv,2nnis,o0bablentiz vel erroris caulam, rir.p.
Exquib canfismnjores drl 1.§ fin. p Glucd falfo rutore
dre. Bt b przeipui funt,quirefticuuntor 3 pam
recenfeptur & alii indd .69/ 2.0 eod de quibus
non multlim hic adlaberapdumcit,nif quod de
mctuscaufa fupracgerimus , & dealicnatione
judicii matandi causd infra ir, Proximo aga=
tur.

Verumtamennonomnes, ques anré enumes
ravimus,indiitinéte in ioregrrum refticuunrur,
fedper judicom cansd coguitd , i ea ipfi julta
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