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dammodo a&ionis fir dominus , proprer cjus
commodum. Imd & (uo pomine utilem adtio-
nem reficintendir, cima@iomnplom ipfo jure
tranfeac, d / fin | Emptor 5. C.de hared velad vend,
€rl.2.C De atlionib. ¢hr obligar.

§cd quodanté dizi, turores vel eurarores mi-
norum non poffe ance litem conceltaram confti-
suereprocaratorem,fed efle necefle, uridflacab
ipfisminoribas, cum taroris velcurarorisau o=
ritate: nihilominusadmifumeft , wrrocor vel
cutatorpolliractorem conftituere, cum decrero
judicis,d [ .Negue tutores C b.tit junital unici C, De
affore atar. ¢ curac.dando, & § fin. Infiie. Deenraso-
#ib Lati Barc. i d I Nequetwtorss & inl. Afor D.Ra-
e vem habey.

5 Scd&PraiAr{s.cxrtrquue Clericis, licer hi

rerum Ecclefla(ticarum domini non fat , quia
tamen nonfune mertadminiftratores, (edillarum
frafbus,aliaque commodaad cos quaft ad domi
nos pertinent,permiffum cftprocuratorem etiam
lite non concellatdconftituere, 51,39 drirh =
Imd. & ab univerfitare vel collegio refteprocu-
rator datus, quiproprionemine $yadicas vela-
Gorappellaci foler, covm inf De fyndico g5 l. 1. §.
guibus, @& d\l ltem s.5.2. D. Qued cnjnfg.uimiver. 1d-
?uc ncceflitatis causd, vel quiaverisdominisad-
imilantur,receprumeft.

& Earertum prosurator pralens, velabfens, per
epiftolam velpuntium conftitui poceft, L1, fine
cum feqq D:b.tit. Quod vel folo ntriufque confen-
fa fir, cx natoramandari,did.1.im pr. Quamvisin-

texdum {olemnices far, majoris probationis cr-
80 ue ine 1.e0d, T Quin & ratihabitione procura-
tocconfirmacar + veluti f quis tamgquam procu-
maton, cimponefler; caufam 1o judicium deduxe-
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rir, litemque contelbaeus fir, deinde dominns ra-
tum habaerit, qiod ab co peitum cit, procurator
per hejufmody ratihabiuonem approbarur &
confirmatur , tamquam a priocipio habumflee
mandatum abiplo domino,rext fing.inl Licet 56. D.
De judic. Gail.lib 1.06fty 4 7. Nam ratibabino re-
trotrahitur & mandato comparatur, ¢ Raribabi-
tionem De R ianm §.

Alidasid quoda falfo procuratore geltum eft,
iplo jure non fabfiltir, adceque 152 limine judi-

clirepellipotelt, [ Licer 214 C /s T Excepris ta- §

men conjonitis perfonis , qualesfunt parentes,
liberi, frarres, affines, liberes, quibus profeinvi-
cemagere permiffum eft eciamablque mandaro,
I Sed Crba perfona s [.Faminar+1 D ecd Item ma-
rito prouxore, ! Marins 11, C.eod. popautem &
contra,cum procuratorem agere fit efficium vi-
tile, I Alienam18.C.eod.érl 2 D-De B. 1 Nib Fxe
mipa pro patentibusmoiboauracate impeditis
agere velic, 8 neminem habreant, quiagac,d | Fa-
mine. | Sed hiccafusplane fingulariselt Wera

men his omnibus cafibusis quragicderato ca-
vearideff rarum eum habiruram, proquo agity
datis ﬁdcjuﬁbﬂbum’P;:-:J:;mim--;.u § fin e»ibiGl,
Dieod. Atque hzcexparreatoris. Ex parteverd
reiconventi, fivequis habear mandarum , five

non, potelt reumdefendere’, pralticd tamen fa-

tisdatione de judicato folvendo, Infhir. Defarifias,.
§ fin.go L Quiproprio 46.D b ¢ir Publicé enim u-
tile eft, 1nquit Wip.agentes a quibufcumgque de-
fendi®, LServam 3,6 publici D.eod: Bxcepris ra=
meg eanfiscriminalibus , ioquibus aulluspro=
curator vel defenforadmirctitur,. {ed propridac-
cufatoris & rei pra fentid opuselt, ! pen §.1.0.De

Publijud. g dicam inf.ad c. Tus s bz,
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In Cap. z.

SUMMART A
Y. Speries fadii,
. Nemo i gravibuscasfis cogitur procuratorens cone
[littiere.

3. Rewscitatwsexjnfis canfs abjens noncondemuan-
dicsin expenfan,

4« Licetperprocuratarer: fedefendire poffie.

sn Intelledus ] Papinianuszo.in pr.D.Demino-
rib., ¢

6, Licetetiamcitatss fiterié; up: Ler fevel per procura-
tarem Lompareat; =

Tv  Casjegravesgue dicantwr..

& Incanfis kvidusienetyy quis procurarorem mittere:.
8. Perfona illufirosper procuratorem a gant,
10y Irem ledises in Epif-opums.

1. Cawfa jufinabfintia an judictinfiouanda,
1z, Dominss canje an (5 quando per fe comparere ti-
Hegiur,

E Pifcopus Vigornenfis condemnaverat o
quendam Clericum i itineris expenfas,ab
adverlario fuo factas, eo quu‘)-j citatusnon

venifierad Jadicium ; nonobftante, quodiple

Clericusinfirmitate decentus efler, & illius pro-

_Bandj causi presbycerym & Diacopum ad Epi-

feopuny
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TIT. XXXVII. DE

Qua de re aditos [ummus
Poorifex mandac duobus Judicibas, ar, aifialia
juttacanfa fublic hujos condemnationis, quam
sblentiapfius Clerici proprerinfrmitatem, il-
lam fenteptiam revocet, five,ur textusloquicur,
cum abfelvant ab eadem (ententia 3 rationcm
hancadferens, ¢ quéd non poflic quiscogi, nifi
velit,in gravibus caufis procuratorem conlbicue-
re. Qua ratio Pont.co viderur [peétare, uttaci-
tam objedtionsmremoveat ipfins Epifcopi, qui
fores pratexere potaiffer , Clericum falrem in
caufla fu:i{"-e,q':bd piocuratorem non mileririac-
quetdcirco(t cum incxpenfas recté condemnpal-
{e.Racioaurcofanc calculo noranda.* Quo fit,uc
& idem juris fivin co,qui cempeftace,vel vi Au-
minis, vel bello, velalid causd jultd impeditus
comparcre non potelt, periext ine. Cism Berrolises
19.dnf Dejfent. ¢nvajudic. 12.§.. e feq. D.Siquis
eantionib. |.5i Prator75. § @ Marcellus D, Dejudic.
Imolabicpum. 7. ‘

4 Neemover,qudd reasablens 2qué per procu-

ratorem (o defendere poffet : quia inprimisipfi
_Teocitato defenfiovompetit , & quidem jure na-
turali, ¢ Pufforaliscircafin. Define. ¢ o jud.in Clem,
Deinde benecficiojuaris, LEC permitnitur, ur pes
alium poflicle defendere,  fin inverbis, fizamatue-
#i8,C.hoctit g L civca firr.D.eod. Atverd quodob
gratiam alicui concedirur, nondeber rcl:farqucri
1o cjus difpendium, ¢. @uodob gratiam DeR.1in 6.
& L. Quod favore 6.C. Dé legib. Quod utigue eveni-
Te, Liinvitus per procuratorsmie defendere te-
merecur,

Nen obltac rextusin £ Papinianss 20, inpr. D.
Deminorib. ubiexul non reltituicur inintegrum,
decurforemporcajureinftituroad pecendam re-
ftirutionem in Integram, quis,inquitrexcos, per
procu:atm_n m adite poruit pracorem, Sed R:!P.
Yonoc. bicinz folus. qudd hicexalproprer deli-
€um foun in exilivm miffas facrar , & iderrco
noncucurreric rempus petendz reltitucionis in
iotegrum, cum potucritagerc ablens per procu-
ratorem.

Brhacaded ulque obrinent, erismfireus cira-
rus Bieric 5 ucper fevel perfoum procuratorem
rcffvon[urus comparear, ficut ce@é cepfentRer-
pard.lonoc. & Imol bic, & probacrexrusnofter.
$i cnim rcuscoginon poreit ad conftirvendum
perleprocuratorem, erpd neque citariy ur per
procurirorem :cfgundca:_Cula-:ccdat,quéd]u-
dex citando reum,ucper fe vel procuritoremre-
fgondeas, nibilnovi addat citationi , fed quad
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alids citationi 4 jure inerat, exprimat. Tneftau-
rem citacioni 4 jurc kmpliciter fadte, urcitatus
perfevel per procuratorem refpondear. Noaigi-
tur exprellior procuratoris mags oberic reo;
quam i gjasmencioomifla fuilles ; cumeorum
expresfio,quz tacicd infuoc, nibilo magis opera-
ri lolear, LCormelins 65.D Debured injlie. & L3 De
leg.1. przrerquamtiscafibus, quirecenfentura
FPompovio JC. in? Adwslegitimségribi DD.DeR I.
quod hic non profequor. Quare indubitatijuns
cit;a Judice citavum, quijufta de caufa eft impe-
ditus , nontencriadprocurzrorem fuo nomine
confticuendum,ac proindc ablentem condemna-
rinon pofle inexpenias Licis,per hoc texe..

Ubitamen notandum, textum loquidecaufs 7
gravibus. Craves verd caufx bocloco dicunrur,
quz mapgni momenti vel prajudiciifunc , urell
caofa matsimonialis ; vel quaagitur de bonis o=
maibus, veldemajori parte beasrum , veleft
caufn!nfamiamitrogans. Panorm.bicnum.5 los
noc. verdcatulam gravem exiftimat, qua intri=
catafiveinvolura cit, urfacilé per procuratorem
explicari pon posfic, cujus {ententam probar &
Paporm.Sedfoleo ego cjulmodirem, qua certo
juredefinita noneft, adashicrium dileren Judi-
cisrejicere,urante ame l“;epé probatum eft.

Aliterin levibus canfis , in quibus quis licer g
juftéimpedicus procuracorem mictere renetur,
ficut & cancrariofenfu colligunc [nnoc. & Pa-
norm, Necboc ratione carer,cuminlevibuscana
fisnon folearitaobfervari Judiciiordo, Aseh. Nifi
breves C.Defint ex brevic recw. Bt hizc el upalim1-
ratio,qudd quis per procuratoremagere yel con-
veniri cogarur,in caufis fcilicetlevibus.

Altera et inpetfonis illufkribus , quibusnon.g
licet pecfe, fed perprocuratoremin Judicioditi-
ga:b,.d!irb.Harfm j:sr:f?.—ff’rrﬁr, C. boc iz, ]dquc cf=
ficit pr:rlbnx qualitas , cui ferer ignomluicfum
{tace1n Judicio nore aliorumlinigantium, Qua=
re hi mittere procurarorem tepentur 5 criamfi
propeer infirmitatem aut aliam juftam caufam
abfint,ut re@éhicmonct Panorm. Bt ratioefts
pam cin hi ponnifi per procuraterem litigare
Foﬁﬁﬂf;fruﬂ:acxl}:nﬁhn:ur,u@ut dum conva-
felcant veljultaablentiz canfacefler -, arg.L.Ali-
guando 13.§ fin D' 44 §.C. Vellsjan. Facit texr. inl. an-
fepen D Ev rfm'ﬁ.:u{;".m:_j:-r,y;,

Tertia Limitatio eft in ele@o in Epifcopum, 1o

qui per fevel perorocuratorem (e defendere co-
gitur, ¢, Cimdileddi g -circa fin,inf. De dolo ¢ conttinm
ldque ur Ecclefiz vacanti eocitilts confylatur
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iy Ceteriimcim idem rextus meminerit Pres-
byteri & Diaconi deltinatorum ad excufandzm
abfentiam iplius Clerici condempaci in expea-
fas ; queficum hicelt, anncjufta pactisabfentia
peceflard (it Judicimmfiguanda? Etcercéinfinn-
andacft,ad cum effectum, utlenreatialara con-
eraablentem julté impeditamiplo jurenulla fic,
raxtinl Quéfitum 60.D Derejud. v in L Siprator 75.
infine D, Dejud Panorm.bicoum 4. Alioquifiaon
ficrit infinuata , perendac(letcelticatioininte-
gram ob caufaw julte ablongiz,zofir. . Ex quib.
can majores ¢ decetnr Latisss énf Dein integ. reflir.

gy Quibusiliudlpberadjicere, quad licut domi-
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nus caulz per procuratorem noncogitur com pis
rerc,itanccperfeipfum ; cum jurisbeneficium
fic, Ecrfcvclpc:zlrctum cemparere; alteruma
que fufficiat, Lfn.C.h t.¢bl.1 infin. D, cod jundoc.
Inaliernativi De R.1in 6. quod cicato poneftau-
ferendum, e Indulium iz cod.tit. DeR.1. Prxter-
terquam fi criminaliscaufafic , yelalia juris ne-
ctllicas,quz prafentiam cirarirequirat; utquia
iplc melius feit caulz vericatem, vel minis rixos
fus fic,quamip(c procuracor ; his enim cafibus &
fimilibus porelt Judex arétare parres, ucperfo-
naliter compareant, d.[fn.C hoctit e, Dejud.
bib. 6 & Glutrebigue.

In Cap,

SUMMARIA.
v, Maritss accufans wxorem adulterii an porprocura-
torewm Agere }wfﬁ't.
1. Proprer adulterium duplex suflitgi Indicium , cvi-
minale ¢ civile

3. Marituic riminalicer convenive poteff uxoréan adwl -
teram, Hon coniva.

&. Civiliter agitur ad [eparstionem tori.

5. Etadlucrum dorisuel donationss proprer nuptias,

6. [Idguecoram ludice Ecclefiaflico, non faculari.

7. Rapelliturab bacaflione 5 gquigrepfein reatuoft
adslterii.

8. Ar Ormiaritss qui deferendo uxorew vel aliascan-
[averit adulterinm,

9. Vxor pér vim cogrita exerfasur ab adulterio,

104 Rapeﬂimr(& approbans alteriss adnlterium,

11, Obofemlum lugnrio[um an mulier [sparari amarito
poffic.
1t Cwr incasfacrimipals adulteris won licedt agere per
Pra.'urnuum.

1 £V Ententiahojus Capitishzceft , qudd mari-
Sms accnfans uam uxorem adulterii coram
{zculariJudice, urpoena adulreriicoéreea-
tur, perprocararorem agercnon poflic; fecus, fi
coram Ecclefialtico Judice , urabuzxoriscoha.
bitatione [cparetur. Errario cft,quja priori cafa
Judiciom ctiminale intentatur, publicz vindi-
&tz caufa,in quo sonadmittitur procurator,tam
ex parteaccufatoris; guam reiacculati, [pen.§.1.
D.Depubl. jud, docan. Abfensiil.quefli.3. Altero
verd cafu Judicium civile Gyeprivatum, inquo
idcirce procurator admictitar , [fin.C. boc it ¢
dixifuprasde.2, Quamvistextusnolter Judici-
um hoc divortii caufaiofticutam. , mixtum po-
ridsdici velic,id eft; partim criminale, partim ci-

Tuz §,
vile; &ob id plané nonadmitric procuratorem,
cantumubi neceflitas fuadee.

HUrautem hxs res e:pfica:i?.ls cognoflcatar,
feiendumeft,duplex poffcinfticui Judicium pro=
precadulreriom,unum criminale,alcerum civile,
five mixtam, utell jam diGum. Hladincum fi-
nem cendir,ucadulcer parnd juris civilis a Judi~
celzculari paniatur , quazelt gladii paoena , 4
Quamvis ;0 infin C. Ad L. Iul dsadule. ¢o§.stem lex
Iniia Infi. De pub.jud. adultera verd verberata in
Mopafterium detrpdatur;poteftaceinterim reli-
€t parico intra bicnotia eam repetendi, Awurh.
Sed hodigC.d tit § [iguande Nov.134. Vtaullijudic,
liceat, ét:. é- €. Gawdemss 19, inf, De converf, com=
4

Hocautem Judicium criminale 4 marito tan-
tiim comtrauxorem adulccram infiruitar , non
etiam éconera ab uxorein maritam adulterum,
#icfleext.inln.C. AdL. Iul.deaduls vum quia mari-
vus uxoris eft capur,can. Ciim capur xxx1 v.gusfl.g,
& teftarur D.Paul.4d Eph. 3. tam quia majus prz=
judiciom impender marire ex uxoris adulrerio,
obincertitudinem prolis , quam ¢ diverfouxori
ex adulretio yviri, ac proinde magis mariro adul-
teriiaccufatiopermiffaelt, quamipfiuxori,Pa-
Oerm. bic numer.6 adde .6.§.1.D. Ad L.1ul de adul.
Sed hodie ex Carolina Conftit.git.120. De jud pa=
nal. maritus & uxor quoadaccufationemadulre-
rivzquiparantur , ecaquefierideber folemniter
cum iufr::ipl:ioncaccufamris,aliifqu:i'olcmuiu-»
tibus intervenicntibus , de guibss hoc textn mofiro ¢
L Liberorum 3.D.De acenfat,

Jam quod adalterum Judicium attiner, quod
civile five mixtum dicicur , eoagiturad fepara-
tiopom cohabisationis proprer adulttrium{i

Be A

L

e



	Seite 44
	Seite 45
	Seite 46

