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‘TIT, XXXVIII. DE EROCURATORIBUS.

judicis,exponere, & 8d reum viciffim pertinet pe-
titioni actoris contradicere; hoc enim et poftu-
lare,l +.D De pofinlandp. 1dque facere urerque po-
teft vel per fe,vel peralios,de guoram fun&ione
agitdeinceps §.Ponr.

* " Poftulaze autem omnes rerum forenfem periti
poflant, nifi qui nominatim prohibenrur, quo-
rumtresordinesconftituit Prator, Nam quidam
emaind prohibentur poftulare,ur pueri & furdi:
quidam pro’aliis,ut fzminz & exci:quidam non
nifi pro certis pecfomis admitruncar, ucpro feip-
fis; aut proaliis, quorum tatelam vel curam non

fponteled pecelario gerunt,d L1.g.1 6% feg.

41

Prohibius poltulare & Advocati offieium ex- 3
ercere Canonesadjiciunt Monachos, &, quiillis
zguipatantur, Canonicos regulares, (altem ex -
rra canfam monalterii, .2, b, idque ﬁvcaga:u_:
coram judice Ecclefialtico, five laico. Idem feré
juns fkatoantin Sacerdortibus, & omnind Cleri-
cisillis,qui facris initiariD co mancipantur ; qui-
bus tamen poftulare permirtitur coram judice
laico, fi propriam caufam aut Beclefiz fuzagant,
aut pra conjunctisac milerabilibus perfonis, ¢.1.
& fin.b. ¢ ubiexadvcrfnqni:dvocatumagitpm
excranciscontra Ecclefiam, beneficio privatur,
quodabillaacceperar. v, A.

N TIT, XXXVIIL

SUMMARTIA.

Brocarator quis i quotuplex,

&. Dijerimien inser procurazorem ad lites gn ad nego=
£k,

3. Procrator in rems [unm,

4. Twor wel curator non canflituit procuratorems , fed
adtorem.

§+ Procuratorem conflituere permiflum Pralaric, Clevi-
city ANIVErfitaci.

6. Procurator prajens el abfensconflirui porsfh.

7. Prgrratibabitions confirmari,

8. Perfons conjunclis pro feinvicem agere licer,abjgue
mapdato. :

9. Mods caveaturderate, ant judicato  foluendo.

Tilitatem five potius neceMitatem Procu-

i ’; ratoram eleganter indicac Ulpranus,in 7.1,

circa fin D.p, 2ir, dum air : Wfies procaratoyis

perqucim veeeffarives eff,ut guirebess fouts ipf5 fuperefle ol

aolunt, velnon poffunt,per alios Paffing el agere, el con -
wenird. LIra Ulp.

Quare Procnratoris dicitar, qui alicna nego-
tiadomisi mandatoadminifirar, 4./ 1. Idquein
jadicio vel extra judicium,c. @ui generalizer siha.
in €, ltaut is;qui ad judicia conftituitar,vulgd
fimpliciter & ulitatids procaracor dicaryr s qui
verdextra judicium,ad explicandum negotium,
precurator ad negotia.

$ed hoc differcntizeftinter utrumque pro=
caratorem , quodis ad judicia i domine caufe
conftituidcbesr, non verdab alio; & neguidem
dtutore vel curatore inrebusminorum, cim iph
earum rerum domini non fint; /. Neguetutores 13,

=]
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DE PROCVRATORIBVS.

C.hrviz. Aded utneque procuratore jam confs
turo,alium fibi fubftituendijushabeant, ob eams
dem rationem,/ Quod quis 8, ¢ 4.1 Neque rutores €,
esd. Nifi co calu,quorturor vel curator vel procu=-
rator litem fintconteftaci ; quia tunc ramquam
domini litis polt conteltationem fadkam procu-
ratorem recte confticuune, ./ Negue tntores gl
Nulla23,C esd quippelitem conteftandoin ju=
dicie contrahere dicontur, /. 3.§. idem [eribit D.
Depeculio. Sed hacamplius eft in procuratore ad
judicium, quod & is fubfticuere poffiretisman-
te litem conteftatam , fi 4 domigo fubfticuendi
poteltarem habee, ¢, 7. b 1.b.titimé. nam tunc
{ubfticurtusa procuratere cenferucab iplo domi-
no conftirutas, tamquam prior procuratorcoips
fo mandatum fuumin fubftitarum rejecerit, Ne-
que revocare potelt cumdem fubftientom , nif
fuo mandato contineatur, r. 5,004 1z in 6.4, Item §.
1.D. Quodcujufg univer/ nomine. Procuraror verd
8d pegotianontantum 2 domino,fed & gh aliis,
quoram quemode libetintereft, re@eé conftiryi-
cur, L. (5 L.8i procuratorem 8,8.2,0r feqq. D. Man-
dati.

Eft &aliusprocutacor inrem fiam
tempore, nedumpoltlirem cogre
procusatorem {ubftiruere peteft, ¢.1,§ 7.1 vepa
bis ,nifi in r'a{rnrl,"rmr?zb.:,irr_s &l Wam 33.C. Dedo-
matiomib. Dicitur verdin tem fuam procuraror,
ad quemaétionis commodum psttiner , ucquia
ipfiz@io vendica, donara s velio folotam daca
eft ; cedentifque pomine camdema&ionem ig-
tentat, [ fin, C. Quando fijces el privaises e,
Cujushaze ratioclt; qudd hicprocuracor quo=

W Fa dammodé

» qui omnj
ftatam, alium
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dammodo a&ionis fir dominus , proprer cjus
commodum. Imd & (uo pomine utilem adtio-
nem reficintendir, cima@iomnplom ipfo jure
tranfeac, d / fin | Emptor 5. C.de hared velad vend,
€rl.2.C De atlionib. ¢hr obligar.

§cd quodanté dizi, turores vel eurarores mi-
norum non poffe ance litem conceltaram confti-
suereprocaratorem,fed efle necefle, uridflacab
ipfisminoribas, cum taroris velcurarorisau o=
ritate: nihilominusadmifumeft , wrrocor vel
cutatorpolliractorem conftituere, cum decrero
judicis,d [ .Negue tutores C b.tit junital unici C, De
affore atar. ¢ curac.dando, & § fin. Infiie. Deenraso-
#ib Lati Barc. i d I Nequetwtorss & inl. Afor D.Ra-
e vem habey.

5 Scd&PraiAr{s.cxrtrquue Clericis, licer hi

rerum Ecclefla(ticarum domini non fat , quia
tamen nonfune mertadminiftratores, (edillarum
frafbus,aliaque commodaad cos quaft ad domi
nos pertinent,permiffum cftprocuratorem etiam
lite non concellatdconftituere, 51,39 drirh =
Imd. & ab univerfitare vel collegio refteprocu-
rator datus, quiproprionemine $yadicas vela-
Gorappellaci foler, covm inf De fyndico g5 l. 1. §.
guibus, @& d\l ltem s.5.2. D. Qued cnjnfg.uimiver. 1d-
?uc ncceflitatis causd, vel quiaverisdominisad-
imilantur,receprumeft.

& Earertum prosurator pralens, velabfens, per
epiftolam velpuntium conftitui poceft, L1, fine
cum feqq D:b.tit. Quod vel folo ntriufque confen-
fa fir, cx natoramandari,did.1.im pr. Quamvisin-

texdum {olemnices far, majoris probationis cr-
80 ue ine 1.e0d, T Quin & ratihabitione procura-
tocconfirmacar + veluti f quis tamgquam procu-
maton, cimponefler; caufam 1o judicium deduxe-
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rir, litemque contelbaeus fir, deinde dominns ra-
tum habaerit, qiod ab co peitum cit, procurator
per hejufmody ratihabiuonem approbarur &
confirmatur , tamquam a priocipio habumflee
mandatum abiplo domino,rext fing.inl Licet 56. D.
De judic. Gail.lib 1.06fty 4 7. Nam ratibabino re-
trotrahitur & mandato comparatur, ¢ Raribabi-
tionem De R ianm §.

Alidasid quoda falfo procuratore geltum eft,
iplo jure non fabfiltir, adceque 152 limine judi-

clirepellipotelt, [ Licer 214 C /s T Excepris ta- §

men conjonitis perfonis , qualesfunt parentes,
liberi, frarres, affines, liberes, quibus profeinvi-
cemagere permiffum eft eciamablque mandaro,
I Sed Crba perfona s [.Faminar+1 D ecd Item ma-
rito prouxore, ! Marins 11, C.eod. popautem &
contra,cum procuratorem agere fit efficium vi-
tile, I Alienam18.C.eod.érl 2 D-De B. 1 Nib Fxe
mipa pro patentibusmoiboauracate impeditis
agere velic, 8 neminem habreant, quiagac,d | Fa-
mine. | Sed hiccafusplane fingulariselt Wera

men his omnibus cafibusis quragicderato ca-
vearideff rarum eum habiruram, proquo agity
datis ﬁdcjuﬁbﬂbum’P;:-:J:;mim--;.u § fin e»ibiGl,
Dieod. Atque hzcexparreatoris. Ex parteverd
reiconventi, fivequis habear mandarum , five

non, potelt reumdefendere’, pralticd tamen fa-

tisdatione de judicato folvendo, Infhir. Defarifias,.
§ fin.go L Quiproprio 46.D b ¢ir Publicé enim u-
tile eft, 1nquit Wip.agentes a quibufcumgque de-
fendi®, LServam 3,6 publici D.eod: Bxcepris ra=
meg eanfiscriminalibus , ioquibus aulluspro=
curator vel defenforadmirctitur,. {ed propridac-
cufatoris & rei pra fentid opuselt, ! pen §.1.0.De

Publijud. g dicam inf.ad c. Tus s bz,

T ——

In Cap. z.

SUMMART A
Y. Speries fadii,
. Nemo i gravibuscasfis cogitur procuratorens cone
[littiere.

3. Rewscitatwsexjnfis canfs abjens noncondemuan-
dicsin expenfan,

4« Licetperprocuratarer: fedefendire poffie.

sn Intelledus ] Papinianuszo.in pr.D.Demino-
rib., ¢

6, Licetetiamcitatss fiterié; up: Ler fevel per procura-
tarem Lompareat; =

Tv  Casjegravesgue dicantwr..

& Incanfis kvidusienetyy quis procurarorem mittere:.
8. Perfona illufirosper procuratorem a gant,
10y Irem ledises in Epif-opums.

1. Cawfa jufinabfintia an judictinfiouanda,
1z, Dominss canje an (5 quando per fe comparere ti-
Hegiur,

E Pifcopus Vigornenfis condemnaverat o
quendam Clericum i itineris expenfas,ab
adverlario fuo factas, eo quu‘)-j citatusnon

venifierad Jadicium ; nonobftante, quodiple

Clericusinfirmitate decentus efler, & illius pro-

_Bandj causi presbycerym & Diacopum ad Epi-

feopuny
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TIT. XXXVII. DE

Qua de re aditos [ummus
Poorifex mandac duobus Judicibas, ar, aifialia
juttacanfa fublic hujos condemnationis, quam
sblentiapfius Clerici proprerinfrmitatem, il-
lam fenteptiam revocet, five,ur textusloquicur,
cum abfelvant ab eadem (ententia 3 rationcm
hancadferens, ¢ quéd non poflic quiscogi, nifi
velit,in gravibus caufis procuratorem conlbicue-
re. Qua ratio Pont.co viderur [peétare, uttaci-
tam objedtionsmremoveat ipfins Epifcopi, qui
fores pratexere potaiffer , Clericum falrem in
caufla fu:i{"-e,q':bd piocuratorem non mileririac-
quetdcirco(t cum incxpenfas recté condemnpal-
{e.Racioaurcofanc calculo noranda.* Quo fit,uc
& idem juris fivin co,qui cempeftace,vel vi Au-
minis, vel bello, velalid causd jultd impeditus
comparcre non potelt, periext ine. Cism Berrolises
19.dnf Dejfent. ¢nvajudic. 12.§.. e feq. D.Siquis
eantionib. |.5i Prator75. § @ Marcellus D, Dejudic.
Imolabicpum. 7. ‘

4 Neemover,qudd reasablens 2qué per procu-

ratorem (o defendere poffet : quia inprimisipfi
_Teocitato defenfiovompetit , & quidem jure na-
turali, ¢ Pufforaliscircafin. Define. ¢ o jud.in Clem,
Deinde benecficiojuaris, LEC permitnitur, ur pes
alium poflicle defendere,  fin inverbis, fizamatue-
#i8,C.hoctit g L civca firr.D.eod. Atverd quodob
gratiam alicui concedirur, nondeber rcl:farqucri
1o cjus difpendium, ¢. @uodob gratiam DeR.1in 6.
& L. Quod favore 6.C. Dé legib. Quod utigue eveni-
Te, Liinvitus per procuratorsmie defendere te-
merecur,

Nen obltac rextusin £ Papinianss 20, inpr. D.
Deminorib. ubiexul non reltituicur inintegrum,
decurforemporcajureinftituroad pecendam re-
ftirutionem in Integram, quis,inquitrexcos, per
procu:atm_n m adite poruit pracorem, Sed R:!P.
Yonoc. bicinz folus. qudd hicexalproprer deli-
€um foun in exilivm miffas facrar , & iderrco
noncucurreric rempus petendz reltitucionis in
iotegrum, cum potucritagerc ablens per procu-
ratorem.

Brhacaded ulque obrinent, erismfireus cira-
rus Bieric 5 ucper fevel perfoum procuratorem
rcffvon[urus comparear, ficut ce@é cepfentRer-
pard.lonoc. & Imol bic, & probacrexrusnofter.
$i cnim rcuscoginon poreit ad conftirvendum
perleprocuratorem, erpd neque citariy ur per
procurirorem :cfgundca:_Cula-:ccdat,quéd]u-
dex citando reum,ucper fe vel procuritoremre-
fgondeas, nibilnovi addat citationi , fed quad

PROCURATORIBUS, 47

alids citationi 4 jure inerat, exprimat. Tneftau-
rem citacioni 4 jurc kmpliciter fadte, urcitatus
perfevel per procuratorem refpondear. Noaigi-
tur exprellior procuratoris mags oberic reo;
quam i gjasmencioomifla fuilles ; cumeorum
expresfio,quz tacicd infuoc, nibilo magis opera-
ri lolear, LCormelins 65.D Debured injlie. & L3 De
leg.1. przrerquamtiscafibus, quirecenfentura
FPompovio JC. in? Adwslegitimségribi DD.DeR I.
quod hic non profequor. Quare indubitatijuns
cit;a Judice citavum, quijufta de caufa eft impe-
ditus , nontencriadprocurzrorem fuo nomine
confticuendum,ac proindc ablentem condemna-
rinon pofle inexpenias Licis,per hoc texe..

Ubitamen notandum, textum loquidecaufs 7
gravibus. Craves verd caufx bocloco dicunrur,
quz mapgni momenti vel prajudiciifunc , urell
caofa matsimonialis ; vel quaagitur de bonis o=
maibus, veldemajori parte beasrum , veleft
caufn!nfamiamitrogans. Panorm.bicnum.5 los
noc. verdcatulam gravem exiftimat, qua intri=
catafiveinvolura cit, urfacilé per procuratorem
explicari pon posfic, cujus {ententam probar &
Paporm.Sedfoleo ego cjulmodirem, qua certo
juredefinita noneft, adashicrium dileren Judi-
cisrejicere,urante ame l“;epé probatum eft.

Aliterin levibus canfis , in quibus quis licer g
juftéimpedicus procuracorem mictere renetur,
ficut & cancrariofenfu colligunc [nnoc. & Pa-
norm, Necboc ratione carer,cuminlevibuscana
fisnon folearitaobfervari Judiciiordo, Aseh. Nifi
breves C.Defint ex brevic recw. Bt hizc el upalim1-
ratio,qudd quis per procuratoremagere yel con-
veniri cogarur,in caufis fcilicetlevibus.

Altera et inpetfonis illufkribus , quibusnon.g
licet pecfe, fed perprocuratoremin Judicioditi-
ga:b,.d!irb.Harfm j:sr:f?.—ff’rrﬁr, C. boc iz, ]dquc cf=
ficit pr:rlbnx qualitas , cui ferer ignomluicfum
{tace1n Judicio nore aliorumlinigantium, Qua=
re hi mittere procurarorem tepentur 5 criamfi
propeer infirmitatem aut aliam juftam caufam
abfint,ut re@éhicmonct Panorm. Bt ratioefts
pam cin hi ponnifi per procuraterem litigare
Foﬁﬁﬂf;fruﬂ:acxl}:nﬁhn:ur,u@ut dum conva-
felcant veljultaablentiz canfacefler -, arg.L.Ali-
guando 13.§ fin D' 44 §.C. Vellsjan. Facit texr. inl. an-
fepen D Ev rfm'ﬁ.:u{;".m:_j:-r,y;,

Tertia Limitatio eft in ele@o in Epifcopum, 1o

qui per fevel perorocuratorem (e defendere co-
gitur, ¢, Cimdileddi g -circa fin,inf. De dolo ¢ conttinm
ldque ur Ecclefiz vacanti eocitilts confylatur

F 3 Care=
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iy Ceteriimcim idem rextus meminerit Pres-
byteri & Diaconi deltinatorum ad excufandzm
abfentiam iplius Clerici condempaci in expea-
fas ; queficum hicelt, anncjufta pactisabfentia
peceflard (it Judicimmfiguanda? Etcercéinfinn-
andacft,ad cum effectum, utlenreatialara con-
eraablentem julté impeditamiplo jurenulla fic,
raxtinl Quéfitum 60.D Derejud. v in L Siprator 75.
infine D, Dejud Panorm.bicoum 4. Alioquifiaon
ficrit infinuata , perendac(letcelticatioininte-
gram ob caufaw julte ablongiz,zofir. . Ex quib.
can majores ¢ decetnr Latisss énf Dein integ. reflir.

gy Quibusiliudlpberadjicere, quad licut domi-

H. CANISI COMMENT. AD LIB. I. DECRETAL!

nus caulz per procuratorem noncogitur com pis
rerc,itanccperfeipfum ; cum jurisbeneficium
fic, Ecrfcvclpc:zlrctum cemparere; alteruma
que fufficiat, Lfn.C.h t.¢bl.1 infin. D, cod jundoc.
Inaliernativi De R.1in 6. quod cicato poneftau-
ferendum, e Indulium iz cod.tit. DeR.1. Prxter-
terquam fi criminaliscaufafic , yelalia juris ne-
ctllicas,quz prafentiam cirarirequirat; utquia
iplc melius feit caulz vericatem, vel minis rixos
fus fic,quamip(c procuracor ; his enim cafibus &
fimilibus porelt Judex arétare parres, ucperfo-
naliter compareant, d.[fn.C hoctit e, Dejud.
bib. 6 & Glutrebigue.

In Cap,

SUMMARIA.
v, Maritss accufans wxorem adulterii an porprocura-
torewm Agere }wfﬁ't.
1. Proprer adulterium duplex suflitgi Indicium , cvi-
minale ¢ civile

3. Marituic riminalicer convenive poteff uxoréan adwl -
teram, Hon coniva.

&. Civiliter agitur ad [eparstionem tori.

5. Etadlucrum dorisuel donationss proprer nuptias,

6. [Idguecoram ludice Ecclefiaflico, non faculari.

7. Rapelliturab bacaflione 5 gquigrepfein reatuoft
adslterii.

8. Ar Ormiaritss qui deferendo uxorew vel aliascan-
[averit adulterinm,

9. Vxor pér vim cogrita exerfasur ab adulterio,

104 Rapeﬂimr(& approbans alteriss adnlterium,

11, Obofemlum lugnrio[um an mulier [sparari amarito
poffic.
1t Cwr incasfacrimipals adulteris won licedt agere per
Pra.'urnuum.

1 £V Ententiahojus Capitishzceft , qudd mari-
Sms accnfans uam uxorem adulterii coram
{zculariJudice, urpoena adulreriicoéreea-
tur, perprocararorem agercnon poflic; fecus, fi
coram Ecclefialtico Judice , urabuzxoriscoha.
bitatione [cparetur. Errario cft,quja priori cafa
Judiciom ctiminale intentatur, publicz vindi-
&tz caufa,in quo sonadmittitur procurator,tam
ex parteaccufatoris; guam reiacculati, [pen.§.1.
D.Depubl. jud, docan. Abfensiil.quefli.3. Altero
verd cafu Judicium civile Gyeprivatum, inquo
idcirce procurator admictitar , [fin.C. boc it ¢
dixifuprasde.2, Quamvistextusnolter Judici-
um hoc divortii caufaiofticutam. , mixtum po-
ridsdici velic,id eft; partim criminale, partim ci-

Tuz §,
vile; &ob id plané nonadmitric procuratorem,
cantumubi neceflitas fuadee.

HUrautem hxs res e:pfica:i?.ls cognoflcatar,
feiendumeft,duplex poffcinfticui Judicium pro=
precadulreriom,unum criminale,alcerum civile,
five mixtam, utell jam diGum. Hladincum fi-
nem cendir,ucadulcer parnd juris civilis a Judi~
celzculari paniatur , quazelt gladii paoena , 4
Quamvis ;0 infin C. Ad L. Iul dsadule. ¢o§.stem lex
Iniia Infi. De pub.jud. adultera verd verberata in
Mopafterium detrpdatur;poteftaceinterim reli-
€t parico intra bicnotia eam repetendi, Awurh.
Sed hodigC.d tit § [iguande Nov.134. Vtaullijudic,
liceat, ét:. é- €. Gawdemss 19, inf, De converf, com=
4

Hocautem Judicium criminale 4 marito tan-
tiim comtrauxorem adulccram infiruitar , non
etiam éconera ab uxorein maritam adulterum,
#icfleext.inln.C. AdL. Iul.deaduls vum quia mari-
vus uxoris eft capur,can. Ciim capur xxx1 v.gusfl.g,
& teftarur D.Paul.4d Eph. 3. tam quia majus prz=
judiciom impender marire ex uxoris adulrerio,
obincertitudinem prolis , quam ¢ diverfouxori
ex adulretio yviri, ac proinde magis mariro adul-
teriiaccufatiopermiffaelt, quamipfiuxori,Pa-
Oerm. bic numer.6 adde .6.§.1.D. Ad L.1ul de adul.
Sed hodie ex Carolina Conftit.git.120. De jud pa=
nal. maritus & uxor quoadaccufationemadulre-
rivzquiparantur , ecaquefierideber folemniter
cum iufr::ipl:ioncaccufamris,aliifqu:i'olcmuiu-»
tibus intervenicntibus , de guibss hoc textn mofiro ¢
L Liberorum 3.D.De acenfat,

Jam quod adalterum Judicium attiner, quod
civile five mixtum dicicur , eoagiturad fepara-
tiopom cohabisationis proprer adulttrium{i

Be A
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TIT. XXXVII, DR PROCURATORIBUS,

ut fi maritus innocens ab uxoris adulcers coha-
bitatione fepzrarecur, & é converfo mulier inno-
cens A marito adultcro, text bic,in can. S gt uxo
vem [4am XXX11.q T.can. Pracepit drcan, Praceptam
IXXLL. q.5,6.Ex licterts § inf. Dedivers.

Przeerea innocens conjux lucratur dotem &

+ 7 donationem propter nuptias,refpe@ive:hoceft,

ut, fiuxoradulcerium admiferic, perdat fuam do-
tem; fin maricus,donationem Proprer nuptias, c.
Plerumqus 4 inf.De donat inter vir.dovx c.1.inf Vi
It non contefl.§ .quia verd plurimas cum g, Jrq. Now,
117. ¥t lizear marvide aviagre. Sedio hoc diftar
adeleer maritus ab uxoreaduleera, qudd uxor ob
folum & enicum adulterium dotem amitcat; ma-
ritus verd nonalicer , quim fi frequenter cum
alia mulicrecgerit, & bismonitus nontefipuenr,
d. New, 117 §.Canfas ver[. Si guK I8 fuadomo. Ira-
que quoad feparationem eohabitationis exz-
Quanturuxor & maritus , non autem quoad Ju-
¢rum dotis vel donationis propter nuptias,

€ Porrd hoc judicinm civile five mizxcam infi-
tucodum cftcoram judice Beclefiaftico,nom fx-
culari,utindicachictexr. & probar. ¢, 2, inf, De
fudic. quolaicis probiberur tr:.:&u?ucgn:ia Ec-
clefiaftica,quale haud dubié eft diffclutio marri-
maonii quoad cohabitationem ; & extar Canon
Cone. Trid, Sed 2 4. 8iquis dsxerie,inquicns, canis
matvimoniales non [peclare ad judices Ecelefiafticos, ana-
thema fit,

7 Carterimvidendum et eonjugi, quiad fepa-
ratienem marnmonii, & ad lucrum dotisvel da-
nationis proprernuptiasagit , ne & ipfeadulee-
rium admilerit: namhac fpecie jultl exceprone
removetur, fi quidem delidtamurui compen(a-
tione tollunrar, e pen. e wlt.inf Doaduls.c. Sigrifi-
eafli 4,in fine inf, Dedivert. ¢l Viroao.D Soluto
matr. Quod geoerale eftin omnibas del:Gis, cx
quibus civilireragitur , utinhis campeafation
locus fit, per rext.inl, Si ambo10.5.1.D. De compen-
Jat. 1dque aded in hoe argumento adulterii lo.
cum haber,ur, filatd divortii feotentia, & fepara-
tione lubfecurd,vir vel mulicr, qui quavead (e
parationem egit,poltea fornicernr, cogatur alre-
rum velalteram;anté dimiffamye propter adul-

-rerium rurlusreciperein fuam confortigm s per
Box1.6n ¢ EX parte 5, inf. De divort.drnotantibid. Gl o
Panorn: guith banc gpinionsm re:eptiorer O favors-
tiliovem exifiimant, vontya alios, qui contrarium ¢one

ernt.
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#:5ed quafitumeft , fimaritnsindire®2oxori
auctor fuerir adulrerii commicreadi , potacam
deferendo, vel necelaria non fubminiftrando, gn
ageade maritos ad feparationem cohabitationis
exceptione repelli podic? Eccertumeft maricum
cxceptionc repellinon pofle, texe.ind.c. Exbiseris
inf Dedivors, Cum, uteleganter aicl, C. Ulp. de
meretrice,ei non fit ignofeendum, qua prarex-
tu paupertatisturpiffimam vicameelepir, L Palam
43 Verf.non efi trnojcendum D. De ritianpt. & nemo
ad peccandum ullo mera induci debeat, ¢, Sacri
sif De b5 g8 vi mersifve cauf. flunt.

Non tamen dubiumelt , uxorem abadulterio
excufari, fi per vim oppreflaficabalio, cam, 1.
EHMI G, feqq. xxXLMS 4. 5. fiquidem , uc ae D.
Hieron. corpus mulicrisnon vis macular » fed
voluntas , cap. De budicitia eadem q. ¢. Aut fi
illa maritum defun@um exiffimans , chm ad-
huc viverer , alieri oupferic , cam Cimn per bel-
ficam xxxqv. 9. 1. junddd ibid, GI. ¢ ¢, 1. infi
De fecundis nspt. aur fi errore decepra credide-
ric fe & mariro cognofei, cum reverd alins el
{et, can. In ledtum d, 9. 1. Ecratioeflt, quod
his cafibus oullam adulterium commitcar mn-
Jier 5 ciim dolo carear : adulresium verd fae
dolo non admittitur , I, pin. D, Ad L. 1ul de
adslt,

ltem videndum eftej > qui ad feparatiopem
agieproprer adulterium , an alteri caufa fueric
adulterii committendi,agr Rlrem admiflum ap-
probaverit; nam & co cafuadulrer veladulrera
cxceptione fe cuebitur, gr refponditSczvolain
adultera, Cur epim improber maritus mores,
quosipfe aut anré corrapit, aut poftea proba-
VL2 in L. Cim mulier 45.D, Soluts matrim. Ex
quo I"tqulru: » Ut maritus fciens UXOIEMm com=
mififle adulterium cum ez concubuerit , ¢onrra
eamden: non poffitad divortium cohabitationis
agere; cum eo ipfo mores cjus approbafle vel
ignoviflc eenfeatur, Bald. hic, ¢ Gl i c. fin. inf.
De ginle. quam & ab ompibus receptam teftacur
Did.Covarr. in 4.lib. Decreral.§. 6 .mm. 11> Facic
LeXtus oprimus in § fin, Inflis. De injuriss,

Quaric hic Bald. an uxor propterofculum
luxuriofam auccadtus impudicesadulterii com-
mictendi caufa feparar; peflicd maritc fuo: irem
an dorem amirtear 7 Errefp ipfe Baldus , quod
fic 5 cum hoc B28um impunitum effe non de-
beat, per went, in 2. 1. Quib. medés feud. s,
lié. 1. Baldo adfentiuntur Ripa, Castius Juniox
& Joan.

o




48 . CANISI COMMENT.

& Toan, Lupus, telte Govarr.d.ﬁ._ﬁ.vu.4. & com=
munem opinioncm adferit ex Nicolio Bellone.
1ple tamen Covarramprobat , dummodd ulera
progre{fum non fic Sola epim conjecturacita-
dulrerii; quanon {uficicad :Dndcmnlt:@n‘cm,
pifieriamalia argomenta conciacrant, de qutbus
in¢. Litteris 12 cnme fog.infra Deprafumpt. Confir-
mac hancfeatentiam rexcusin§, quiavero plurvimas
Nov.n\7 Filiceat miatri & avie ¢ire. ubi in:c_ r cag-
fas divoreii hic calus non recenferar, Ablurdum

woque oft , paenaliaad non exprefos cafus ex-
tendr,c.Odiz Ds R [ iz 6. O LIntorpretatione pen.D.
Drpanss, g cleganter. Menoch. Dearbitr. jud. queft.
e4fu 287. Nenobftattextusin . Mariews 4. inf De
Adule. quo permitrictuc marito etiam ex folafu-
{picione uzorem adulteriigecufare. Tdem dicitur
inl gi.:mw;o.c.,ad L.l deadule. quiauterque
rextus loquirar deaccufatione, que ex fufpicio-
ne adulgerii permiccitar ; nonautemde conde-
muarione aduleerit, inquacexra probatioexigi-
tur.Idem aperee conltar exd Quifententiam 16.C.
Depuenis,ubiin adulterio,homicidio, czterifgue
criminibusaeme condemnari jubetur , nifiaur
proprid confesfione aut probacionibus clarisfi-
misconviétus ir Ex quodattincrad d.e.r. 2 Bal-
do allegatum, quo valallusfendo E:iv::ur,ﬁvel
turpiter luleritcumuxore dominifui, illud ran-
tummodd 1pfum vafallum concernit , nonverd
nxorem demini;ut caproprerea adulteriiconde-
panari posfitanr debeat.

o, Hisitacoaltitatis, rationem textusnoftriin-

— — —
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IN TIT. XXXIX,

sumMmMARIA.
- Procmﬂar.d&ar,sjndirm.
1. Syndicus gualisconflisusdbeat, ;

" P'&ocu:am:,&&or, Syndicus licetaliquan-
do confundantur, urpatetexc. Pesitio vefira
9.fup. Deprocurat camen ex afu foriira diftin-

guuntur, quod procuratoradomino & privaro
datur; altor a bonoram adminiftratore, velori
Epilcopo ; Syndicusverd acommunirare licita:
ut fi Collegiom Canonicoram ,vlc] Ceenobium,
vel publicorum vedtigalium focii aliguem coa-
{kituant ; quiquod communiteragendum crac,

o s e e
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AD LIB. T. DECRETAL.

quiramus, curin criminalijudicio maritusuxe=
rem fuam adulcern per procuratorem accufare
pon posfit. Idem & ex parte uxcrisaccufat®, ac
necipfa per procuratorem poslic fc defendere.
Quia id commuoccit ompibus criminibus pu-
blicis,ut perfonaliterexpedirecpusfic, nonpex
procura:orcm,unﬂ text.inl,pen.§.1.D.Depubl.jud.
ghinc. Veniens 1y .inf.De accufat. ¢pincan. Abjens 111,
gueff.9. Egu,rclié‘tis tationibus Glollz & Barto -
li, tam alioram, snd[pen. verisfimam baocclle
arbitror, quod in criminalibus liquidisGm=z ac-
cufutiones requirancur, utantédictumelt, &
probat text.in / fin.C.Deprebaz, magoumque mo-
mentum adferanc ad illuftrandam rei veriratem,
ipfinsacenfari vuleus,adlpettus, gualitas,(crmo,
conftantia,fext.inl. Deminore 1o §. plurimum D, De
gusflion.Crinl 1. b 2.D.Decefith, Atqueideirco ju-
ris condiroresyoluerunt,utacculacus per (c,non
pet procuratorem,fedefenderce. Qua ratio mi-
litateriam ex parteaccufaroris, ad facililis dege-

endamejus calumpiam , ficut colligiturex/. 1.
D, AA8.C.Turpsll. Cumenim inaccufarorem ca-
lumpiolum penatalionis,id eft, imilitudo fup-
pliciia communi jure confticura fic , Lalt C. De
accuifut,ean. Q) uijquis 11.quaft 8. grrext. bicin V.talio-
nisy certe raniopoftular, ur& hzccalumniaiil-
demargumentis ccgnofcatur, d L1.inprine. Po=-
ftremd quz hic de infcriptione & pewna ralionis
dicnorur ,. latiisexplicantur jnfad sie de accufar.
Nobis ad alia, qua utiliorafunr, & magisin ju-=
diciis Frcqu:n:arz,pmp:rd-ndum eft,

DE SYNDICO.
non fingulorum , fedtotius corporisnominea-
gat,isadtorvel Syndicas dicerur, /1. B. BYuod cia
sr4ques piver | nomne e

Conltitui Syndicus poteft vel quificde colle-
giovel extrapcus aliquis. Suadent ramen Cano-
nes Religiofis , urcaufasfuas perSyndicum ex-
trancomagant, BExpedirenim; uraiccexrus pro
parvoincommodo a ftrepitu canlarum feryi Dei
ciffe quicros, ec.mnmico hoc tit. id elt, potiusdebent
modicum incommodum five dampum (ultinere
ineo,quoddant Syndico, & cellarealitibus,per-
quealios litigia excrcere.Glabid. V, A,

— e S —
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IN TIT, XL. DE 1IS, QUAE VI METUSVE CAVSA FIVNT,

SUMMARIA.
Y. Ao dr exceptio quod mews cau[s quands locum
T habeat,

2. Adfiognod matas canfa efiinrem feripta ; e cny
wecel{aria,

3. Matrg
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