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aviro , valettranfadtiode macrimonio quafi de
novocontralto.?

3 Ouodveroaictexeus , conjugifacramentum
efle quoqueapud infideles,acaipiendum cft quo-
ad coarradtom facramenti macrimonii , quinon
minustnrerinfideles conftae, fed pequaguam uc
facramentum,coqudd baprilmo careant, qui eft
aliorum facramentorum fundamentum & janua,
€.2, Decignaz (pirit.in 6 .cbican Cimitaguein fine De
confecrar. 0il 4 Simulis locns eft ise Gasdemi 8,
sircapr.inf dedivers. qui & codem modo€xau-
digadus,

4 Mamadfccundom caput textus noftrirranfea-
mus, quo vulc.§.Pont.interdum detrahendom
effc juns [everitati, infpecto (cilicer ftarnimpe-
1ii; & delinguentium multitudine. Cui cerrdob-
fhar rcfpoufuml.C.Cl.‘ludiiS::nmini,fn!.du:ﬁi-
&a 16,8 fin. D.De panis, (ub his veibis : Nownum -
quam evchie, ut aliquorum maleficiorum fupplicia exa -
cerbenteir, quoties, niminm minltis perfonis graflantibus,
exemplo opws fit. Hoc verd loco jubetarcempera-
xi8. Ponr, pacoam , qua d jurcconflituracft,
propter multitudinem delinquentium. Verum
ex iplomoftro rexta facilé conciliatur hoc re-
fponfum Clandii. Nam textus prater multitu-
divem delinquentium etiam valt confderari fta-
tom impern, ut fi maltitudo delinguentiom im-
perio iudicis comtineri non pollit,tunc pecoate-
mittendafivediminnenda fit: fecus, G contineri
poflit, & unios velalteriuscxemploopuscht, de
quolaauiturClaudiusm d.§ fin Ratiowerd tex-
wus noftri eftin cam. V¢ conflirmarernr Diff. 5o, in
verbis, Vhi non hujus ausillises howinis pericnlum, fid
pepulormm frages ymcet, detrabendum eff aliguid [iveri-
#ati &c. Ecin can.Commiflaziones Difl. 44.. jubetur
agi cum peceantivm multitudise nonalperd,non
duriter,non medoimperiofo, (cd magisducendo
& moncndo.

Igitur propter multitudinem delinguentium
feveritatipena detrabitur, 1demeft, fi velalia
jufta caula fit pernam renvireendi vel mitigandi
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obdelidticircum{tantias , videlicerautprovrex
zratem minoremdelingueatis, aut (eneflutem,
aut propier fexoni mulichrem, dutcbrietatem,
ant juftum delorem, imilemve ob caufam,ue fa-
fiuz videre eftapud And Tisaq. irn trafl, Defpeenis
legum semperandis & remiee, Jul Claram in Prad.
crim.q.60. & exftanrde histextusiod. ! Aur fuita
&inl, Refficiandum D, De l:g-.i;_.{éﬂm £. Sicus 6. mf.
De bomicidio, ubi circumftantiz eanmerantus,

uz potiflimiim funt confiderande in puniendo
jclfﬂo,v:chA caufaipfins delicki, perfona, locus,
tempus, qualitas, quantiras, & evintus, cqus
deliti pecna velremicnitar , vel minuitor, vel

uandoqueaugetur. Sed ha¢ sxplicarelacitis no-
?i.{i non eft infticuc:,

Unde ad terrinm capus textus noftri digredia-
mur,quo dicitar,in calibus non decifis expreflé
a jure judicem debere @quitatem lequi, propen-
dendo femperin humaniorem partem, habisalci-
licer ratione perfonarum, caulacum, temporum
& locorum. Confirmat rexe. ims, 4,5.1,/up. Dé off;
& poseft fud de leg. Atquehoc cgalare eftin om=
mbuscafibus, qui & jure cerro definiti pon funs,
Liyin fine D, De jure codicillord.1.§.1, D Deeffrade-
rib. o l. Continnses +37+S.exmita D De werb.obl A d-
hibita tamen femperx quitare,ut hic texrus mo-
pery, &ind Semperindubiis D. DeR T4 Ip its verd,
guzcxprefojure caventur, non recedirur aju=
re,etiamf judicialivd zquivs videatut, c. 1,0 15
Jup.Deconfiis & e.vyinf. De fent ¢ re jud, Nam in-
rcr:zqui_r:tcm,iuc!usrC-nﬂanriuuslmg einfque
ioterpofitam intespretatinnem mobis folis & o-
portet & licetinfpicere, L1, & De legib, Ubi 2 qui-
taremaccipe pro zquitare non fcripra & qua ju-
re cenfignaranon ¢ft - aliasfi xquictas cler con=
ﬁgt:ata,omniné prarfc:rc:urjun feripto, tame
quam friftiori,i, Placxis8,C, De jredic. Nifi apered
permitteret Icg:srnro:-u: judr:.nnn atrento in=
seferipro,pofierex canfd,aliifque circomBanriis
sliod ftacoere , utantd diximusde peenis iuris
communis,ex 4.1 Aur fada, cum [uatlib.
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SUMMA RIA,

1. Poflulare quid,
4. Poftulare qus trobibeantuy.
3+ Clericés pofiniare quasenns permigium,

U&d fi parces litigantesinduci non poffine

ad componendum five tranfigendum , fed
omnind decrecum it indici aleam cxpe-
riri,mncinprimis:'ncumbiuﬂondrﬁdcrium,id
eft pericionem fuam,in iure,id cft apud tribunal
- iudicisy
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judicis,exponere, & 8d reum viciffim pertinet pe-
titioni actoris contradicere; hoc enim et poftu-
lare,l +.D De pofinlandp. 1dque facere urerque po-
teft vel per fe,vel peralios,de guoram fun&ione
agitdeinceps §.Ponr.

* " Poftulaze autem omnes rerum forenfem periti
poflant, nifi qui nominatim prohibenrur, quo-
rumtresordinesconftituit Prator, Nam quidam
emaind prohibentur poftulare,ur pueri & furdi:
quidam pro’aliis,ut fzminz & exci:quidam non
nifi pro certis pecfomis admitruncar, ucpro feip-
fis; aut proaliis, quorum tatelam vel curam non

fponteled pecelario gerunt,d L1.g.1 6% feg.

41

Prohibius poltulare & Advocati offieium ex- 3
ercere Canonesadjiciunt Monachos, &, quiillis
zguipatantur, Canonicos regulares, (altem ex -
rra canfam monalterii, .2, b, idque ﬁvcaga:u_:
coram judice Ecclefialtico, five laico. Idem feré
juns fkatoantin Sacerdortibus, & omnind Cleri-
cisillis,qui facris initiariD co mancipantur ; qui-
bus tamen poftulare permirtitur coram judice
laico, fi propriam caufam aut Beclefiz fuzagant,
aut pra conjunctisac milerabilibus perfonis, ¢.1.
& fin.b. ¢ ubiexadvcrfnqni:dvocatumagitpm
excranciscontra Ecclefiam, beneficio privatur,
quodabillaacceperar. v, A.

N TIT, XXXVIIL

SUMMARTIA.

Brocarator quis i quotuplex,

&. Dijerimien inser procurazorem ad lites gn ad nego=
£k,

3. Procrator in rems [unm,

4. Twor wel curator non canflituit procuratorems , fed
adtorem.

§+ Procuratorem conflituere permiflum Pralaric, Clevi-
city ANIVErfitaci.

6. Procurator prajens el abfensconflirui porsfh.

7. Prgrratibabitions confirmari,

8. Perfons conjunclis pro feinvicem agere licer,abjgue
mapdato. :

9. Mods caveaturderate, ant judicato  foluendo.

Tilitatem five potius neceMitatem Procu-

i ’; ratoram eleganter indicac Ulpranus,in 7.1,

circa fin D.p, 2ir, dum air : Wfies procaratoyis

perqucim veeeffarives eff,ut guirebess fouts ipf5 fuperefle ol

aolunt, velnon poffunt,per alios Paffing el agere, el con -
wenird. LIra Ulp.

Quare Procnratoris dicitar, qui alicna nego-
tiadomisi mandatoadminifirar, 4./ 1. Idquein
jadicio vel extra judicium,c. @ui generalizer siha.
in €, ltaut is;qui ad judicia conftituitar,vulgd
fimpliciter & ulitatids procaracor dicaryr s qui
verdextra judicium,ad explicandum negotium,
precurator ad negotia.

$ed hoc differcntizeftinter utrumque pro=
caratorem , quodis ad judicia i domine caufe
conftituidcbesr, non verdab alio; & neguidem
dtutore vel curatore inrebusminorum, cim iph
earum rerum domini non fint; /. Neguetutores 13,
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C.hrviz. Aded utneque procuratore jam confs
turo,alium fibi fubftituendijushabeant, ob eams
dem rationem,/ Quod quis 8, ¢ 4.1 Neque rutores €,
esd. Nifi co calu,quorturor vel curator vel procu=-
rator litem fintconteftaci ; quia tunc ramquam
domini litis polt conteltationem fadkam procu-
ratorem recte confticuune, ./ Negue tntores gl
Nulla23,C esd quippelitem conteftandoin ju=
dicie contrahere dicontur, /. 3.§. idem [eribit D.
Depeculio. Sed hacamplius eft in procuratore ad
judicium, quod & is fubfticuere poffiretisman-
te litem conteftatam , fi 4 domigo fubfticuendi
poteltarem habee, ¢, 7. b 1.b.titimé. nam tunc
{ubfticurtusa procuratere cenferucab iplo domi-
no conftirutas, tamquam prior procuratorcoips
fo mandatum fuumin fubftitarum rejecerit, Ne-
que revocare potelt cumdem fubftientom , nif
fuo mandato contineatur, r. 5,004 1z in 6.4, Item §.
1.D. Quodcujufg univer/ nomine. Procuraror verd
8d pegotianontantum 2 domino,fed & gh aliis,
quoram quemode libetintereft, re@eé conftiryi-
cur, L. (5 L.8i procuratorem 8,8.2,0r feqq. D. Man-
dati.

Eft &aliusprocutacor inrem fiam
tempore, nedumpoltlirem cogre
procusatorem {ubftiruere peteft, ¢.1,§ 7.1 vepa
bis ,nifi in r'a{rnrl,"rmr?zb.:,irr_s &l Wam 33.C. Dedo-
matiomib. Dicitur verdin tem fuam procuraror,
ad quemaétionis commodum psttiner , ucquia
ipfiz@io vendica, donara s velio folotam daca
eft ; cedentifque pomine camdema&ionem ig-
tentat, [ fin, C. Quando fijces el privaises e,
Cujushaze ratioclt; qudd hicprocuracor quo=

W Fa dammodé
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