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TIT, XXXV]. DE TRANSACTIONE.

non tantlim i male,fed etiam a fpecic maliabiti-
sendum eft, c.Chm abomniin pr.inf. Do Mtaygy ho-
#eft. Clerde.) juber §, Poar.caufam utrimgue cogs
mofci.

Cazteritm nihil probibet , quis upuslirigan-
tiumalteriamicabilitercederepoffic; d.c.Super.
Sed tuncviderur obftare reg. Beneficium Eccle-
fialticam non polle licité finc inftitutione cano-
picaobrtineri, ¢.1.De R Lin 6. Veriim Relp. Pa
nor. & Imol ind ¢ Super,qudd pratuirailla cellio
fiveremiflio non quidem titulum der,fed antum
efficiac, uris, quimovetlicem, lirirenunriet
tamquam jus non habens. Nequeenim ci fupe-
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tioris, veluti Epifcopi,audtoritaté 6725 %, Thn
texcind.c Super ciusnonmemineritinifi,urreéié
ibi-monct Panorm: alrer perceflionem vel gra-
tuitam repuatiationem dimiteerer bencficium a
{e pofleffum. Nam non porcitpoffeflor quoguo
mode bencfickam dimittere abfque (uperioris
aultoritace e, ddmones 4,fup.De renuntiaz. Prace-
reaobfervandum, judicem ex fuo officio; con-
fervandz pacis & uuilitatis causi, litem de bene-
ficto Beclefiaftico itapoflccomponere , utuni
beneficium adﬁgncrur. alteriverd quid anouum
exreditibus eciuldem bcn:ﬁcii,mxmﬁrmamc.ﬂﬁ’i
21,inf.De prabend.

Io Cap. ule,

SuUMMARIA
2. Ludicis officium cft itigantes inducere ad concordiam
[rve tranjadienem.
2. An indiflindé hoc poffi jrdex.
8. Conjugif [acramentum guatenss fit apudinfideles.
4. §. Index modum pene flarscre ex quibss canfis pof-
.
6. H‘HJ:XII.’I cafibsus juve non decifis tenseur fequi equsta-
femi.
Ria putil’ﬁmﬁm hoc Cap.continentur. Pri-

I mum,qudd judexlirigantesad concordiam

fivecranfa&ionem commovere debear. Al

(crum,qm‘}d poflic judex interdum fevericati ju-
ris detrahere, hoceft, moderari paenamajure
confticutam,proftaca feil. imperii, & mulcitudi-
ne infpectd excedentium five delinquentiom.
Tersiumeft , quddineaflibus expreflojure non
decifisteacarur judex fervare 2quitatem; fem-
perinhumaniorem partem declinande.

Quod ad primum atcinet,notandum eft, qudd
ad judicis aﬁiciqmperrintac » nonfolum cauflas
decidere fecundum jorisregulas,fed & inducere
fitigantes,utinrerie de lite tranfigant, vel aliter
eam ggmpunanhlta Panﬂrm,&ﬁﬂluias,i;if;non
obltante,quod rexrus noflker urarur verbo, pare
rit,quod alias necellicatem non iniicit, e dpore
ftary &arbitrio judicis relinquir, /. Noa guidquid
40.D.Dejudic, Et boc non folumjudexagere
debetante liteminchoatam , fed & in progreflu
judicii, poftandira partis utriufque jura.perext,
#oc 1. infipe inf. De mutui petit. Ratio cft, quia ju-
dicis eft lices,quancum fieripoteft, diminuere, [,
Quidatn exiflimavernns 1.1,D.5i cortwim peg. Noa tae

men potelt judex prazcifé partes compellere ad
aranfigendum 4 cim nemioiinvito jusfaumau-
ferri debear, | 44§ [iqus condemmaros D, De re judic.
. ndultsom De veg qurisiné,

Sed gquaric hic Paporm, an judexindiftin@é
poffic boni confcientia imducere litigantes ad
tranigeadum. ErRefp. cx [ententia Joan. An-
dicz,qudd non poffic, fiiam caufam perfpetam
habeat,ne quod uni revera comperic,alteriareri-
buae, contra juftitiam; prazcerquam fi circum-
ljlanrlzlpufon_arum aliud luafernt. Quidcpim &
{cotentiz exccurio ficfurusa difficilis , proprer
potentiam condemnandiz Qund fi condemnandus
appellarevelir, & appellatio dubia, fumpruofa,
aut diuturnafuturafic 2 utiquenon maléfeceric
judex,fi rranfadionem fuadear,

Qudd fi canfa tranfaGionem non admitrat
judex ownind abftinere.deber 4 rran!:&.nn:.
civm 14 fruftra faducus fir:velut inm:lrrmfm-.io,
quod {emel legitimé contratam tran[’aﬂmn:
pattium d_t:im: non poteft,pir b, rexs, Qgcscnim“
Deus contunxit;homo non feparec, €.pi XXTIT
4 2. Similiter fiillegitime, 1d eft conrrg [:;c-r:;
Canones, ¢ft concradum, trmﬁ&iancpz:ci;m
non potclt convalefcere, ¢ Nondeber 8,inf. Decop-
Jang. & affinit. Ubirameain matrimonionullam
fubti_lcam?mcumimpcdjmcntum,-:mnfa(;}[u o
matrimonio valet, tamquam per :Ianfa&icni;m
matrimonium redintegratam fic, arr.c, 1,if. De
tfg@a-r;’.n’amlffﬂ- veluti fiinter duos,in quibus ,'Ju{_
lum rl:.l?t1cg1|:|mumirnp:dimenmm,dc matrimo-
moh.:g:trur » an contrattum fic, maulier very,
quz matiimenium n =§a=:rranﬁga=, acceptadare

4 Vire,
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aviro , valettranfadtiode macrimonio quafi de
novocontralto.?

3 Ouodveroaictexeus , conjugifacramentum
efle quoqueapud infideles,acaipiendum cft quo-
ad coarradtom facramenti macrimonii , quinon
minustnrerinfideles conftae, fed pequaguam uc
facramentum,coqudd baprilmo careant, qui eft
aliorum facramentorum fundamentum & janua,
€.2, Decignaz (pirit.in 6 .cbican Cimitaguein fine De
confecrar. 0il 4 Simulis locns eft ise Gasdemi 8,
sircapr.inf dedivers. qui & codem modo€xau-
digadus,

4 Mamadfccundom caput textus noftrirranfea-
mus, quo vulc.§.Pont.interdum detrahendom
effc juns [everitati, infpecto (cilicer ftarnimpe-
1ii; & delinguentium multitudine. Cui cerrdob-
fhar rcfpoufuml.C.Cl.‘ludiiS::nmini,fn!.du:ﬁi-
&a 16,8 fin. D.De panis, (ub his veibis : Nownum -
quam evchie, ut aliquorum maleficiorum fupplicia exa -
cerbenteir, quoties, niminm minltis perfonis graflantibus,
exemplo opws fit. Hoc verd loco jubetarcempera-
xi8. Ponr, pacoam , qua d jurcconflituracft,
propter multitudinem delinquentium. Verum
ex iplomoftro rexta facilé conciliatur hoc re-
fponfum Clandii. Nam textus prater multitu-
divem delinquentium etiam valt confderari fta-
tom impern, ut fi maltitudo delinguentiom im-
perio iudicis comtineri non pollit,tunc pecoate-
mittendafivediminnenda fit: fecus, G contineri
poflit, & unios velalteriuscxemploopuscht, de
quolaauiturClaudiusm d.§ fin Ratiowerd tex-
wus noftri eftin cam. V¢ conflirmarernr Diff. 5o, in
verbis, Vhi non hujus ausillises howinis pericnlum, fid
pepulormm frages ymcet, detrabendum eff aliguid [iveri-
#ati &c. Ecin can.Commiflaziones Difl. 44.. jubetur
agi cum peceantivm multitudise nonalperd,non
duriter,non medoimperiofo, (cd magisducendo
& moncndo.

Igitur propter multitudinem delinguentium
feveritatipena detrabitur, 1demeft, fi velalia
jufta caula fit pernam renvireendi vel mitigandi
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H. CANISI COMMENT. AD LIB.I. DEGRETAL.

obdelidticircum{tantias , videlicerautprovrex
zratem minoremdelingueatis, aut (eneflutem,
aut propier fexoni mulichrem, dutcbrietatem,
ant juftum delorem, imilemve ob caufam,ue fa-
fiuz videre eftapud And Tisaq. irn trafl, Defpeenis
legum semperandis & remiee, Jul Claram in Prad.
crim.q.60. & exftanrde histextusiod. ! Aur fuita
&inl, Refficiandum D, De l:g-.i;_.{éﬂm £. Sicus 6. mf.
De bomicidio, ubi circumftantiz eanmerantus,

uz potiflimiim funt confiderande in puniendo
jclfﬂo,v:chA caufaipfins delicki, perfona, locus,
tempus, qualitas, quantiras, & evintus, cqus
deliti pecna velremicnitar , vel minuitor, vel

uandoqueaugetur. Sed ha¢ sxplicarelacitis no-
?i.{i non eft infticuc:,

Unde ad terrinm capus textus noftri digredia-
mur,quo dicitar,in calibus non decifis expreflé
a jure judicem debere @quitatem lequi, propen-
dendo femperin humaniorem partem, habisalci-
licer ratione perfonarum, caulacum, temporum
& locorum. Confirmat rexe. ims, 4,5.1,/up. Dé off;
& poseft fud de leg. Atquehoc cgalare eftin om=
mbuscafibus, qui & jure cerro definiti pon funs,
Liyin fine D, De jure codicillord.1.§.1, D Deeffrade-
rib. o l. Continnses +37+S.exmita D De werb.obl A d-
hibita tamen femperx quitare,ut hic texrus mo-
pery, &ind Semperindubiis D. DeR T4 Ip its verd,
guzcxprefojure caventur, non recedirur aju=
re,etiamf judicialivd zquivs videatut, c. 1,0 15
Jup.Deconfiis & e.vyinf. De fent ¢ re jud, Nam in-
rcr:zqui_r:tcm,iuc!usrC-nﬂanriuuslmg einfque
ioterpofitam intespretatinnem mobis folis & o-
portet & licetinfpicere, L1, & De legib, Ubi 2 qui-
taremaccipe pro zquitare non fcripra & qua ju-
re cenfignaranon ¢ft - aliasfi xquictas cler con=
ﬁgt:ata,omniné prarfc:rc:urjun feripto, tame
quam friftiori,i, Placxis8,C, De jredic. Nifi apered
permitteret Icg:srnro:-u: judr:.nnn atrento in=
seferipro,pofierex canfd,aliifque circomBanriis
sliod ftacoere , utantd diximusde peenis iuris
communis,ex 4.1 Aur fada, cum [uatlib.
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IN TIT. XXXVII. DE POSTVLANDO.

SUMMA RIA,

1. Poflulare quid,
4. Poftulare qus trobibeantuy.
3+ Clericés pofiniare quasenns permigium,

U&d fi parces litigantesinduci non poffine

ad componendum five tranfigendum , fed
omnind decrecum it indici aleam cxpe-
riri,mncinprimis:'ncumbiuﬂondrﬁdcrium,id
eft pericionem fuam,in iure,id cft apud tribunal
- iudicisy
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