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40 H. CANISI COMMENT.

quorum una eft , quddrranfadtiogeneralisfive
liberationon extendarurad ea, quz dolo fubera-
&a (vor, text.inl. Tres fratres 35,D. De pad?:afj- in .
Non folism 9.8 penusle. D. Deliberas. feg.me feilicer
fimplicitas remiccentidamnofa fic, & malitiaal-
zeri lucrofa, coneead 1, eirca pr. D De padlis Isenim
dolusin propofirafpecie pra fumirur,ex c0,quod
wroravuncalinon anrczgcﬂ:averirjc—caiia.qua‘m
poltcranfa@ionem initam.Alterarario cﬂ:_,qgod
generaliliberatione non veniune ca;qua vindicas
ripoffunt ratione dominii,L Aurelie 20§ fin.cor ).
Avnralivs 288, MaviaD, De liberat leg Siquidco
granfa&io | five generalisillaliberatto tanthim
pertinetad perlonales obligariones®ontraétas
rationcrutela & curzynon verdad T€s,qua pro-
pridactione, veluti reivindicatione, 2 turore yel
curarore peti polfunt, 4§, Mavig;nifi de hispo-
mipatim cranfaétom efler.

Quare ex his ¢tk obfervanda fimiratio textus
nofkri doplex,d [ Sub pratextu. Priorelt , quéd
pnon obiterrranfa&io generalis , quando tran(i-
gcncisrcsaliquadcloin_rcrvc!ﬁ eft. Pofterior,
quod non percinearad res, quzad tranfigencem
fpedanr dominii ratione, quando (cil. de obliga-
tioneper{onalieftrranfadtum Terria c¢fl , nbi
reus;per fevel pecaliuminftrumentis fubrrais,
quibus veritasargur poteft, tranfationem exror-
ferit. Licer enim rranfa&io valear meso jure, do-
Ji ramen exccpuo vel de dolo adtio, fi prior adtio

AD LIE. 1. DECRETAL;

fublatafic, daturadverfus zran figentem, /. sub
precexen infirumenti 1.9,C.e0d, Ubiverd tranfa@io
ex fallisinftrumentis facta eft, cateousrelcindi-
tur per 1'Cﬁi:uti0n:ﬂ‘.imu:rg:um. quarenus fa-
Gaeftpratexcuinftrumentorum faliorum, I peg.
C .eod tit. Inminore xxv, annisobreatum eflt,ucis
adverfus tranfadtionem qualemcumgque , criam
tutoris vel curatorisan@orirare fatam » petere
poffirceftiturionemin integrum , dummodd (e
fafum probaveric, e C.8iadverfustranfad Czre-
ranonperfequoricausibreviraris, {od confulan=
tur Jafon 8 Alciat. in 4./ Sub pratexts [fecierum,
Porrd quodin fine hujus Decreralis {ubjicic §.
Pont. Cwi[i quidfores dc, cx o quzficum Fuie,
anfi Papa vel Imperatoradtumaliquem confir-
maverit,adiecti claufuld, fupplendo omnem de-
fectam, fi quis Fom':inrc:vcncri:,dicatu:{i:pplc-
12 & {upplendo rollere omoem omnind defee
&tum, EcRefp. Panormir. bic num. §. ex fententia
dpecular. & Archidiaconi, quod tantummodd
dicacor fupplere defeftum folemniratisjuris,non
autemdefetam inhabilitatis perfonarum , vel
aliumdefectum naturalem = veluri tranfadtnm
fic deco, cujustranfigens capax clle non poreft,
vel ifurofus,amens, velminor xxv.annis (olos
traofegeric : nam nifi fic Princeps de his omni-
businformarus , prediftaclaufulaad defedlum
folemnisaris juris folummods eeltringernr,
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SUMMARTIA,

3. Tranfaifio fuperdieneficio Ecclefiaflico improbata
*. Tranfigentesincafu h.cap, curnon priventur bene-
ﬁci:e’.

3. Ceffio fou renuntiatio graruita an ficita.

H AcRecretaliimprobatur tranfsGio de be-

acficio Ecclefiaftico , eo quod contineat
Speciem fimoniz. Similistexrusexftarin
c.Super 8 .20d. Cum enim tranfaétio non procedat,
nifi daroaliquo,vel retento, vel promiflo,/ Tran-
[addie 38,C.De tranfadl profetd relinquitar,eum,
gui jusbeaeficii, quod (piricuale eft, 4 £, SHpar,
alteri temitrir,recepra vel promifld re tempora-
lisinciderein netamfimaonix, per banceext. i e.5,
inf.De rer permut. 1dque ads 6 verumeft, uc ne qui-
dcminrcrli:igan:es-con?cpiripnﬂit de benehicio
Beclefialtico,ur;uno refundente altericxpenfas,

alteralire difcedat,e.Cum pridem 4.fup.Depad. nifi
ab co,qui jus verumin beaeficiohabet,alceriin-
jufte licigancialiquid donerur,ut ljri cedatjpam
hocilli permiffum cft , redimendz vexatjonis

€ausd, . Dilefires 1.8, inf, D¢ [imonia,
Sedquzficumelt,cur uterque propter tranfa-
Eionem non privecur beneficio,pertextum ine 1.
[muatuth 3»a8f.De fimoria.Tmd nec cosandis con-
venichat praprer proprjam turpitudisem , guia
allegans fuam turpicudinem non eft audiendus,
. Inter dilectos 8,7nf.De donat LCism profitearss 4, C.
De revocandss donat ¢l Tranfactions finita §0,C, Dg
tranfaél. Sed Refponder ex Inpoc Joan.abImola
kiz,quddin caft hujuscap. non conftabac evera
fimonia ; aam ﬁcr:Po:cr_at,quoda[rtrjus fuam,
quod habuir, julté redemerit proprervergtio-
nem :acproinde, relciflarranfadtione, quz pti=
ma froace fpeciem imoniz contincba:{'gquidcm
20p
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TIT, XXXV]. DE TRANSACTIONE.

non tantlim i male,fed etiam a fpecic maliabiti-
sendum eft, c.Chm abomniin pr.inf. Do Mtaygy ho-
#eft. Clerde.) juber §, Poar.caufam utrimgue cogs
mofci.

Cazteritm nihil probibet , quis upuslirigan-
tiumalteriamicabilitercederepoffic; d.c.Super.
Sed tuncviderur obftare reg. Beneficium Eccle-
fialticam non polle licité finc inftitutione cano-
picaobrtineri, ¢.1.De R Lin 6. Veriim Relp. Pa
nor. & Imol ind ¢ Super,qudd pratuirailla cellio
fiveremiflio non quidem titulum der,fed antum
efficiac, uris, quimovetlicem, lirirenunriet
tamquam jus non habens. Nequeenim ci fupe-

|
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tioris, veluti Epifcopi,audtoritaté 6725 %, Thn
texcind.c Super ciusnonmemineritinifi,urreéié
ibi-monct Panorm: alrer perceflionem vel gra-
tuitam repuatiationem dimiteerer bencficium a
{e pofleffum. Nam non porcitpoffeflor quoguo
mode bencfickam dimittere abfque (uperioris
aultoritace e, ddmones 4,fup.De renuntiaz. Prace-
reaobfervandum, judicem ex fuo officio; con-
fervandz pacis & uuilitatis causi, litem de bene-
ficto Beclefiaftico itapoflccomponere , utuni
beneficium adﬁgncrur. alteriverd quid anouum
exreditibus eciuldem bcn:ﬁcii,mxmﬁrmamc.ﬂﬁ’i
21,inf.De prabend.

Io Cap. ule,

SuUMMARIA
2. Ludicis officium cft itigantes inducere ad concordiam
[rve tranjadienem.
2. An indiflindé hoc poffi jrdex.
8. Conjugif [acramentum guatenss fit apudinfideles.
4. §. Index modum pene flarscre ex quibss canfis pof-
.
6. H‘HJ:XII.’I cafibsus juve non decifis tenseur fequi equsta-
femi.
Ria putil’ﬁmﬁm hoc Cap.continentur. Pri-

I mum,qudd judexlirigantesad concordiam

fivecranfa&ionem commovere debear. Al

(crum,qm‘}d poflic judex interdum fevericati ju-
ris detrahere, hoceft, moderari paenamajure
confticutam,proftaca feil. imperii, & mulcitudi-
ne infpectd excedentium five delinquentiom.
Tersiumeft , quddineaflibus expreflojure non
decifisteacarur judex fervare 2quitatem; fem-
perinhumaniorem partem declinande.

Quod ad primum atcinet,notandum eft, qudd
ad judicis aﬁiciqmperrintac » nonfolum cauflas
decidere fecundum jorisregulas,fed & inducere
fitigantes,utinrerie de lite tranfigant, vel aliter
eam ggmpunanhlta Panﬂrm,&ﬁﬂluias,i;if;non
obltante,quod rexrus noflker urarur verbo, pare
rit,quod alias necellicatem non iniicit, e dpore
ftary &arbitrio judicis relinquir, /. Noa guidquid
40.D.Dejudic, Et boc non folumjudexagere
debetante liteminchoatam , fed & in progreflu
judicii, poftandira partis utriufque jura.perext,
#oc 1. infipe inf. De mutui petit. Ratio cft, quia ju-
dicis eft lices,quancum fieripoteft, diminuere, [,
Quidatn exiflimavernns 1.1,D.5i cortwim peg. Noa tae

men potelt judex prazcifé partes compellere ad
aranfigendum 4 cim nemioiinvito jusfaumau-
ferri debear, | 44§ [iqus condemmaros D, De re judic.
. ndultsom De veg qurisiné,

Sed gquaric hic Paporm, an judexindiftin@é
poffic boni confcientia imducere litigantes ad
tranigeadum. ErRefp. cx [ententia Joan. An-
dicz,qudd non poffic, fiiam caufam perfpetam
habeat,ne quod uni revera comperic,alteriareri-
buae, contra juftitiam; prazcerquam fi circum-
ljlanrlzlpufon_arum aliud luafernt. Quidcpim &
{cotentiz exccurio ficfurusa difficilis , proprer
potentiam condemnandiz Qund fi condemnandus
appellarevelir, & appellatio dubia, fumpruofa,
aut diuturnafuturafic 2 utiquenon maléfeceric
judex,fi rranfadionem fuadear,

Qudd fi canfa tranfaGionem non admitrat
judex ownind abftinere.deber 4 rran!:&.nn:.
civm 14 fruftra faducus fir:velut inm:lrrmfm-.io,
quod {emel legitimé contratam tran[’aﬂmn:
pattium d_t:im: non poteft,pir b, rexs, Qgcscnim“
Deus contunxit;homo non feparec, €.pi XXTIT
4 2. Similiter fiillegitime, 1d eft conrrg [:;c-r:;
Canones, ¢ft concradum, trmﬁ&iancpz:ci;m
non potclt convalefcere, ¢ Nondeber 8,inf. Decop-
Jang. & affinit. Ubirameain matrimonionullam
fubti_lcam?mcumimpcdjmcntum,-:mnfa(;}[u o
matrimonio valet, tamquam per :Ianfa&icni;m
matrimonium redintegratam fic, arr.c, 1,if. De
tfg@a-r;’.n’amlffﬂ- veluti fiinter duos,in quibus ,'Ju{_
lum rl:.l?t1cg1|:|mumirnp:dimenmm,dc matrimo-
moh.:g:trur » an contrattum fic, maulier very,
quz matiimenium n =§a=:rranﬁga=, acceptadare

4 Vire,
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