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5y, ¢ [ Cum Prator 12.§. De juflic. ¢riradic Bare, ex
communi DD. [ententia ind . Morenam 10, Deju-
rifd, Hodis delegari qualiordinarii func, ex opi=
nione Panorm.qac.Cim Bertholdws wum, 10 inf, De
[fent.dnre jud.

Qud rarione idem exiftimar Barr. indelegato
ad upam caufam, ur & ispofficlubdelegarearri-
culom cjuldem caufe : fed hoc minusredte, pro-
peer et and.l. Cinm Prasor§.1. quononpermitri-
turdelegationifitis, quialege vel morc._:d elt,
confuctudine habent , vel quiaduniverfitacem
caularumdelegaci func. Quippe judicandi munus
necellarinmelt, ut loquitur ccxtind fin.§.jndican-
di D. Desmunerib ¢ howorib, atqug idcirco a (e reji-
ci, & inalium cransferri non poreft : unde fi ali-
ter fiar, necelle eftid lege vel more parmicrarur,
Quodigitur Barr dicit, delegatum ad unam cau-
fam poffearsiculum ejuldem caulz fubdelega-
re;mihinon videturprobabile, proprerd.l Cum

H.7CANISI COMMENT.

AD LIB, I. DECRETAL.

Prator§.4., NiﬁclT:ta&uspouiurifdi&ionalis,
uc eit examinacio reftium , qu:'udn fcilicet Ju-
dex prius perlonas teftiom apprebavit , deinde
alcen committit eorum depoitiones ; quia hzc
res non cft jurifdictionis, fed nude cxecutionis
fivemipifterit. Panorm. ex DD commmuni [ent . in
c.Super quefliontm 4.7, inpr. numere nono circa  fin hoe
ree.

Poltremo hic miniménegligendumeft, quod
rradic And.Alciae 8 Rusbr.anf Deoff. ordinarsi num,
6, ¢m feqq. drﬁ?::cnriamc[l'elntcr]udrcem, cui
jurifdiétio mandaraeft, & eam, qui Judex darus
e%'t,ucilhIhbdcl:ga:eIitpcnmﬂ'um, haie mini-
mé, Cui ethifaverevidearur texc inl1.D.6) s &
guoappell, camenapereipli refiagarurcext.is /.4
Indlice ;in fine C. Dejudsc. ubidacus Judex 4 Prin-
cipealiom potclt dare Judicem, crgocx manda-
ta jurifdi&ione, .
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&, At quatenss opecs confilio wel prafentia fubdele-
gﬁﬂl’“l

Caufa gravesqua dicantuz.

"@¢c Cap. agiturde §. Pontificis delegaro,
chi liberum eft caufam fibi commiffam

fabdelegare aleeri , fi jufté impediatur;
hac ramen limitationeadhibita, nifi caule quali.
tas confilium ipfius vel prafentiam requirar, §in -
gula perluftremus, :

In primis bic quaripofler, quomodoid dele-
gatopermiflum fit, utporecujusfides velindu-
ftria eleftavideatur,ac proinde alium, quidele-
gatione noo contincrur, fibi fubdelegare ncque-
av,arg.Llnter artifices31, . De folut jun@a ] Diligsnser
5, D.Mandati. Sed Refp. Riminaldus,bicnum.1,id
locum non habercin delegarione fimplici,fed ubi
mandatum eft, ut perlonaliter delegarus caufam
cognofcarvel eXequatur, persexsin c.fn.§. 2,k

4.6 dl.Inter arvifices in V. [pecinliser. Quodquan-
dogucexipla caula dcj.t'SHFi colligitur,ucin (pe-
cic e.ls chiver| fed i non exprefla bocew ins. * Dein-
de in dultgauou: fimpliciter fadtaa Principe e
gularirera jure ineft poreftas {abdcicoand:, rore,
bicgrinc. Pafforalis 2 8.inpr hoctie. god ¢ fin. ginl,
A Indice § ,C. Dejudsc, Non igiturdelegatus Prin-
cipisfubdelegando feccat, neyue mundati ines
egreditur, cumfubdelegario ilaper jus idoneis
& dilcretisfiac , ficur hic dilerre addit rextus,
Nam quid inrereft, d:lcgarusnmndarum fuum
perie, \'BlPCl’H!lum1‘ll|)dtll'_£;ﬂilll'l4Ji"-'UDCI.l[I': ime-
pleat ¢ | Vereris 8. C. De comrab, & commmst fipu-
las.

Quz autem petflonz idones finrad fulcipien-
dam hancfubdelegationem , declarat & confti.
tutt Bonifacius V1L in ¢ Statursm 11, §.1; iunia
§.innullo, inverh ¢ perfonis dumearar defignatis, De
referipein 6. videlicer Clericiin dignitate , vel
perfonacu conflicuci, & Ecelefiarum Carhedra-
lium Caponici, irem Priorcs Conventuales, &
Epifcoporum O fficiales , A.p.Satuiam g c.x, Dg
vejcript.in Clement,

Caztertum ex yerbis text, poftri,quibus,ut di-
xiliberum relinquitar delegaro Scdis Apolto.
lic2 vicesfuas cammittere, hdebilitare velalis
gravicausd impediatur , d;ﬁic;lécrurguzrgu-
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mentum,ut,fi non impediarur,non poflic fubde-
legare ; eftqueargumentum dedu&uma contra-
riofenfu,urroque jure receprum , ¢.Ciem Apoffoli-
A 7 i fine snf. De'his qua fiwnt & Prelatis drc. o L1,
D.Deeocuimand.¢fi invid. Atrepugnatd.c. Paflora-
lis 2.8 e finhoctit, ¢l A Iudices, C.deindic. qui-
buslocis permittitur implicirer delegato Prine
cipisfubdelegare : imotacire ex juris concelfio-
nemandato {ue hoc continerur, quare & abfque
caufapoteritfubdelegare, Urigitar huncnodum
folvar Panorm. kicnum.1, exiftimarjuftam can-
fam impedimenti in delegato Principis requiri,
quando vult {ubdclegatum compelleread acce-
prandam (ubdclegationem. Verum hanc feacen-
viam re&é refutac Decius bie num.11. Sienim po-
teit,inquit, fine caufa fabdelegare porerir, & G-
n¢ ca fubdelegatumcompellere , d.e, Paforalisin
pr.Neque movcrargumentum a contrario fenfu,
quiaillud ceflar, ubicxpre(sé alind decifum efta
jure,ncid, quod prefumptivéex fencentia legis
eruitur,juriexpreffopreferatur, uteltcommau-
nis refolutio,refteeodem Decio, bicnnm 1.

Quare confticati juris eft , delegam fummi
Pontificis fabdelegare poffe;etiam line caula, &
iavicis partibus litigantibus, -ac hic rexcus pro-
bat,in ¥ libersim, ¢35 Gl Innoc.Panorm. & De=
cius: *dummodo delegarus malitiosé [e non ex-
oneretjudicandi munere, & infubdelegarum re-
jiciat. Nam hacipecicetfidelegario sb cofata
valeat, fi fpontea fubdelegatorecipiatur, reni-
tentemcamen {ubdelepatom compellere non pe-
teft,d ¢ Pafloralsinpr. Neque coym malicie ho-
minum a jarc indulgecar, L fundo 3 9,circafin.D.
De ros wipdic.

Porro quodadditum eft ad vexrus nofkri mo-
derationem videlicerde canfilio vel przfentia
fubdelegantisifenfus hicelt, uc fi caufa tanti mo-
menti i, ucopus babtaf_canﬁhol—ubdclcgznni,
ca fubdclegart debear, adjeéta claufulade requi-
rendo confilio fuhdclcgauris;ﬁup:zﬁunaabﬂi-
neridebecafubdeleparione. Confilinm verd re-
quifivifle fuficic,enamfiilli non parcarur, rexs.in
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55
c.Cumolim 7,inf. Dearbitris, ldem Cﬁﬁ? confilio
alicujus rercii requirendo , ut rect & hic lnnoc.

Sed quid fi omitTo confilio fabdelegatus pro=
ceferit ? Btnop valere fententiamab co latam
idem Innoc.cenfer , quem & tacite (equitur hic
Papormic, figuidem (ubdelegatus meccavitcon=
traformam maadari, quaeracdiligenter fervan-
da , ¢ Venerabili 37 boctic. inndlal. Diligenter 5-D-
Mandati. Vide que fulitss de hocargamento hic
Incerpreces tradtane, Decius prafertim, INoste=
liqua perfequamur. .
Aitigicar texcus b.in fine, Niff forts caue 1agra=
wvesfine, gquodfineprafentia tuanon po fint commadi ter-
minari; talesfubdelegari nonpollunty ut& antc
expofitumeft. * Quaautem fint graves cau_i’la.‘
hie quz:itur.E:iﬂ:marI’ahml‘n.::\sgraﬂ::‘odlkl:
qu=z dq]:gz:o fuz induftnz ratione commitiun=
tur,item cauf2s marrimoniales, Sedrectius De-
cius bicnum. 38, putar id reliquendum judicisar=
birrio,juxta vulgatamjuris fententiam , qua €d,
quz non {unta juredererminata, cenfenturac-
bitrio judicisrelicta, fexr. in k1 infine D.Deinré ds-
Iib.L1, D, Deeffrafforib. € c. 4. in fuchoc tit. cum Jimi-
dtbas. Ineellige verd hocloco Judicem ipfum de-
lepatum, arg.c.Super litteris 1 o, fup Derejcr. Negque
verum eft, caafas matrimoniales fubdclegarinon
pofle, cum contrarium conlterex c.Exluferis 4
inf. De ininteg.reflirnt. Quamvis hodie nonnifi Bpi-
ﬂ‘opis cOmMMmIttapturex conﬂit,Concil,Tri_d_t.nf-
Sef.2 4, c.20,D.reform. Eft quidem exploratiju-
ris,in iis,que refpeainduftriz vel fidei perfonz
alicui commictuntur, ceffare fubdelegarionem,
¢ fin §.1 hoctit dc. Isesitz eod in 65 verum id non
fic proprer caufa gravitatem , fed quiaita dele-
g:mri vifum fuic , '.;.l:ipﬁ:uu.-t de]cga:us caufam
exequatur : mandatiaurem fines dlligtﬂ(ﬂl‘ﬁ!ﬂ:
cultodiendi, 4.0 Diligenter D. Mandari, ltagqueus
rem totam breviflimis verbis comprehendam,
fammi Principis delegacns femper fubdelegare
poreft; mifi ejus induaftria clcafuerit, aut caufz
graviras fubdelegationem diffuadeat, inrib bale-
nis alleg.
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SuMMARIA.

1. Iwdicis delegati porefias.

2. Coneeflo aliguo, ea omnia conceffa intelligi, fine JHi»
bt illud confifiorenon poref,

Eferibit hoc Caput §. Pontifex , delega-

tum fimpliciter conftirurum polle partes
compellere,centumaces coércere ; omnia=

que facere , quz ad caufz expeditionem fpe-
ctant. Similis textus eft in . Sufpicionis 39»
§. 1, eod, Item cleganter Javelenus JC. cui
: jurifdi-
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