UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Henrici Canisi[i] Noviomagi, Belgae, Jn Academia
Ingolstadiensi SS. Canonum Profess. Ordinarii & Primarii,
Opera Quee De Ivre Canonico Reliqvit

Canisius, Heinrich

Coloniae Agrippinae, 1662

In Cap. Ex parte 2.

urn:nbn:de:hbz:466:1-62169

Visual \\Llibrary


https://nbn-resolving.de/urn:nbn:de:hbz:466:1-62169

H. CANISI COMMENT. AD LIB. I. DECRETAL.

In_ Cap. Ex parte 2.

SU M MARTIA.
t. o referiptic Pontificstn ooy [whotelligarauy clanfila,
Jupreces veritate prtaniur.
2. Cur faciligu inflay dicatar difputare de judicio Prige
£ipss.
o Primceps [api importunitateobriiinr ¢ circumveni-
zur.
y ((i‘gu;‘ﬁ:'-‘:.nfﬁys mandst [ubceria paenal
5o Buidwem jure Jfiresaditer fo !;aéel,gukm prafuppo-
net?
6. @uandode judicio Principis difpusari poffict
o In refevipees Impp pradicia clasfula exprimi debet.
Referiptum inbthens caufe cognwionem ﬁg@.iu'one
[allimoncaret,
9. Exzentio inandita cansd decermineguit.
1 0. MNoffimnandato exe utivo adjelta fit clanfula jufli-
Jfreaionia.
¥ 1. Cafses,qui cane copnitionemn anse non defiderant.
13, @lwid bac dere habeal Ordinatio Camers.,

Uo potilfimum hae Decretali continen-
Dtur,quod ad prafentem Tir.acrinet. Pri-

muny,quid in refcriptis S, Pontificis (em-
per fubintelligatarhacconditiofive elaulvla, S
precesveritase nitantyr. Alterum clt, quédreferip-
tum , in quo abfgue caulz cogoitrone jubgrur
procedi,falli fulpicione laboret. Urrumgque bre-
viterexplicemus.

Quoadprius , hacratioelt , quiareicripra a
fupplicationis forma tamquam caufa effedtum &
interpretationemrecrpiune, Lz gl Eoff legibo g,
C.Sicontra i vel wtilet prble Quia 6 inf. Deconfang.
¢inaffinit & c. Superliteric Lo b.num ¢. Unde pars,
-:on:mqu:mrtfcriptumimpt:l,:ratum-:ﬂ:, porelt
comparere & cxcepricncmob vel [ubreptionis
objicerc: & fiexceptionem probaverir, refcin-
detur referiptum, impetran{fque in expenfas con-
demnatuc,c.fininf eed. Carereenimdeber men-
dax precaror pepitusimpetratis;ut loquicyr Imp
ind.f Etfilegibos ¢ text.in d ¢ Superliteris,

Necmoveryquod facrilegitinftar fir difpotare
de judicio Principis; £,2. C. De erimine facrilegii:
quiaid verumeft 5 ubi Princeps fud fponte ali-
quid fecit,nonad lupgeftionem & petitionemal-
terius; hoe enim calu permiteit Pliu:tps::ﬁ:rip-
cam (uum falficatisargui, d.0.2,3,¢5 4,C.Sicontra
jous ne O per bumee, xt noffrum.

Naminterdum Princepsimportunitate peten-

s |

cinmobraituc,utetiampon concedendatribuaar,
{.1,C Da petit bonoram fublariz b 1, g o fin hoe tie.
in 6auckalsOiplimponitur,d ¢.Superfireris Un=
deillod Alexandrilll. ad Raveoparem Archic-
pilcopum, §i guands,inquit, aliguarse fratermitari
d'irisimm, GUE ATSMBM taRs exafberare videantar,itive
barinon dekes. & 1of. nyhm:sm megotir , pré que tiki
[eribisur, Aslsgenter confidevans, ant mandatin: nofivum
revErenter Adimpisas , Ak per literas tias, guare adimes
plerenon poffis,rationabslem canjam pratendas, qurapae
eignter fufisnchimus,fi non feceris, quod prava nobis fuc-
ritinfinuarione fuggefiurm, texe elt inc. S5 quands 5,
inf. eod.

Exquoeleganter ibidem deducic Panorm. i
Princeps mander fub certa pezna , puraczcom-
miunicationis , quam incurretipfo fa&oas , qui
nd parucrit,pofle mandartaria (uper exhibinione
mandati, aili marimum fcandalam cmeatur,vel
alicerdubicetur demeate Principis,differre exe-
cutionem; & referrecaufam Principi quia hoe
facivanctoriate juris, 4 ¢, Siguando, & § deinde
conipetens Now 1 7. L e mandarés Principum,

Cui convenit Anchoranus relatus a Felino,
ad d.c.85i quando num.t. Qudd fires, inguicns,ali-
terfehaber quam prafupponit mens refcnipriyelt
fupecledendum,etficontincat cxcommunicatios
nem late fententiz; quiatacica condicio, §i preces
yeritate nitantur, teneteam in (ulpenfo

Adde & de judicio Principis difputari pofle, fi
inalterios prajudiciam contra jus tendac_roroust,
Cod.Si contra jats ere vifi clanfula, Non obflante foge,
Gicreferiproinfeita, dequavide Deciom adl fin.
C.5i contra jres, Panorm. & Felin.im e. Nopnalli iz,
eod Verim & bhacpermittente jure fine Princis
pefiunc,ucancé dixi.

Illud in refcripeis Imperatoris fingulare eft,
quddinillisvequiratuccxpre(a claufla, $i preces
Veritate nitantiur: alioguin refcriptum neon valer,
peorext.in/ fin € Dediverfis refcriptis. Licet finr,
quiputent, moribus & confuernding receprum
elle , ureniamin forofxcularifubaudiatur hae
claulula , quampvis in ipfo refcripeo dilerté non
coatincarur, quos yide ind.2 fia.gh apsd Decium
hicrrm. 73, :

Aleero capitchujus Decreralisdeclararur, re-
feripruminhibens caule cognitionem fulpicione
falfinon carere;hoc eft baberi pro falfoinifi con-
tra probetus, veré cum claufula , Ab/gnecas/e cog -
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TIT. III, DE RESGRIPTIS.

mitions,impetratumfuiflc, utre@éinterpreratur
hic Glofla in five & Deetus mum., 41. Nam & ob
hanc falfi fufpicionem imperransa §, Pontifice
adfeevocatur, rationem cjusredditurus ;" ctm
non foleatrefcripto [uo caulz cegoitionem iaki-
bere, & inchoarc ab executione.

Quare hicrepetendumeft, quod obiter indi-
cavimusad ¢ Ecclefia S Maria fup: Deconflitur. quod
regulariter & jure prohibirumfit , ne inauditd
cansd contrareum executiofat, pertext snc. Con-
guerente s, inf Deveflie [boliat.can 1, cum altquer feqq.
Il guﬂ. 1,0.2,C §i per vim el 1. C Deexecsat. res
judic cum fimilib. Etne quidem ex referipto Prin-
cipissperbanc text. & in 1.q.eam L. feqq C. Sicontra
jus g9 1.6 ,C. Vndewi. Unde fi fecus har, prafumi-
tur hocreftripram fals® extortum, fext bicy im-
puncque contemitus,per pradicta jrra, ¢ facitele:
gans text.inl. Prohibium C.De jure fifeilibao, of Nafi
in mandato eéxecurivo adje&a fir claufula jultifi-
catoria,ur vocant: veluti,Mandotibi,ut rem re-
ftituas, ne amplivsadverfarium ruum turbes, hoc
vel illudfacias ; velnonfacias , awtin cermino
prafizoappareas,caufagueallegatur, quarcnon
tenearis parere mandiato: qua ultima-verba, aw
#n termine prafizo dre. claufulam juftificatonam fi-
ve juftificativam defignant Nam hoc cafu fu-
ftinetor mandatum exccutivam , cum , citaro
comparente, ;cfo]vargtin vim fimplicis ciratio-
nis. Ita ex communifencentia Jal én | Nec guic-
quam 9,mum §,D Deeff Procon|.

Dixi,regularicer; nam quidam cafusfunt, qui
caulz cogmitionemance noo defiderant, acpro-
indeinbisabexecutionereééincipitur, & con-
{fequentervaler referiprum: velutito novioperis
nuntiatione;boc eft,nequis DOV LM Opus faciar;
quia hujusountationis,fiveea joic, (ive lnjunﬁ
factafiv,hicctbcffe&us, ur, fipofteaaleer infti-
tuat & progrediatur opusfacere , quidquid fa-
€um erit,tollivel deftrui debear, L Prarerro g,
ait Prator D Denowioberispuntiat. @ ¢ 1,in] eod tit,

Secundiscafuselt , qu:ndo periculum ume-
sur,nc inter parcesad armadeveniatur, ! dequif
fimum s alias LSiufusfruélus 6 § fed inter D_Desifu-
frudts : velfiunusaleer: ofenlionem intencer, /.
1.§ illud aniem D.VHE poffidetis.

Tertinseft, quoticsatusaliquis explicari po-
teft , prafente & invito, porerit & ablenteeo,
§.456.1, 08 illud wideames D.De Jidsicomunif. liber-
vatib,

Quarcus et iniis,quz moram nen patinatur,

¥
aut damoum irreparabileadferunt, velpugnant
cum Reipubl. ueilicate. Nam & his cafibus 2
miandato executivo re@eincipitur, rejeétd cog-
mitiene caufzio aliud cempus , dequibuslatins
vide And Gaillib 10 OBf 15.

Atque de his cmmbus juvarbicreferre, quod
ftatuic Ordinario Camerx poz,tiz 23, cujusver=
ba,liccraliguancolumob(cura; ita Latiné cona-
tusfum reddere,ingratiam Auditorum: Pefiguam
fuve Cafarvec ordinatum ¢ profbedium aftin vebis judi-
ctaithes tnchoandum won effi ab executione g mandate,
Stasusmes, ordiname: ¢ volur e quod in Camera lin-
perialimzndata & pracepta non alic inodo 5 quimcnm
i?;_,&‘nfnnacfmfﬁd& juﬁrﬁ.fmwjg {’Pﬂ' g_smm‘p.qr.ri ,udfupfi
refervantar canfs prodircends, cnr illa locum habere non
debeant) oo inrebuss o inter perjinas, ad Camera judi-
citepm pertimentes, decerni dibent prarerquam fres done-
ZOTinm ey quo mandata Cajareadecerni petuntur, in
Jeds jurevvel confuerndine boc pofiulent, aliague fint . gua
€2iam ab/que slteriors cosnitions pro paennlibus vel imi-
qtés habenda fine, auttate onws partiimpofitum, quod
poft executionens faftammen poflic veflaruiy velves adver-
Jessir commiini wislizars vel non patiaine wllammoranm.
Nam grin bis o whiis :ﬁﬁim . i q&:i‘u{@fgme juree i
Praciproaljgue pracedents cognitione incips poteft, debent
& poffunt per judicem Camera €0 Alleffores mandata
abjguee juji ficatoria clasfuladecerni , o ffneomnicon
eradeitione, aut ip.pedimento impleri : g deinde contrails
los, québujufmodi mandatairangrediuntuy, procedere
oportes ad poenas mandatisinfertas Quod ff wers in pri-
diciss eafibus pars,contra quan hujujmods mandasades
treta [wns, poft impletionem eorum weldeclavationem g
Prefiationem paena rationc inobedientid, velit aliguid ad
relevationem [ui produceve,permittetser idvi lico (o tbi
erdinarié competit s anditague setrague parte 1 jpdicio
quod agunm O juris eff fet o jwdicabiznr, Hac Ot-
dinatio Camerz valer , co quodjuri communi
conformisfic, urconftarexlocisancéa mecita-
tis; aih quddde confuctudine ibi addarur, & de
paois. Deconfuctudine mirum nopeflt, cum &
hxcpars juris fit, Depaaisexftacsie, D.Si quicjus
dicents non obtemperaverit ; quo permifritur omni=-
bus magiftraribus fuam jurifdi@ionem peenali
judiciodefendere, id ¢t inobedientes maldtare.
Ubitamen meminifle opofiet,quod in omnibus
mandatis,ctiam fine claufula jultificareria, fub-
intelligatrurquoque hac conditio, §ipreces verisa=
senisantnr;ficut fulius tradic Gaill fig,1, Obfer 1 4.
Sc Myul cont. 4,08, 8, cirea fin.
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