UNIVERSITATS-
BIBLIOTHEK
PADERBORN

®

Henrici Canisi[i] Noviomagi, Belgae, Jn Academia
Ingolstadiensi SS. Canonum Profess. Ordinarii & Primarii,
Opera Quee De Ivre Canonico Reliqvit

Canisius, Heinrich

Coloniae Agrippinae, 1662

In Cap. Sicut Romana 1.

urn:nbn:de:hbz:466:1-62169

Visual \\Llibrary


https://nbn-resolving.de/urn:nbn:de:hbz:466:1-62169

palicenfolentibus refponderent de ivre; aded ut
pctaseflecindicibus difeedere ab corum refpon-
fis, §.Refponfa Inflit. pejurenarur. & ¢ Inquocereé
plurimum diftant Juni{zonfulti noltri remporis,
querum refponfa nullam necesfitarem inirciune
sudicibus;nifiquatenasiure vel viva rarioneiuris
conflimanrur,

Sed 8=apud Couriam Remanamufurpatumeft
infummo Penitenriario, otia multis canhis re-
feribst fapplicantibes, ex generali delegatione
§ Poatificis, veluri qua concernunt dilpenficio-
nesmatrimoniales ztatisminoram, vel mem-
bei alicuios pecefari ad Ordines vel beneficia
Ecclefraltica: iremad piurabenchiciafimul ob-
tinerda ; cam fimilibws; urilard tradicO&avia-
nusVcI’.r.‘usfrxTuc‘?‘Rdm,Axr’&ﬁ!}.l.mp.:, Utin
kocfammus Pecaizentiarius iim:]]squodammu«
dd iirpriitis]nrill:oufnt;is, de quibus apeé dixi-
WS,

&  Ubiamimadverrendum eft, qutg?cmnihus
referipeis 8. Ponrificissut ecidm mpcPacorns , fi
pon exprcf‘sé » faltemeacied incffe m:c]hgu:ur
hzc chul'uiz_5‘:';r.m:-:.rari.!.q:em'.rm:.rur._r:rp v boctig,

svelhzc; 8t oft, prome marrat, ¢ Clemolim 2 £ boctit.

Alioguig relcriprum iploiure oullum clt,e.Super

litteres 2o boe rir ubi [fiies dicemins

Icem in:ci‘cript:s.guzglari:m conferunc,ex-
fgitur, ot coneraiusvel unilicatem publicam finc
¥mpetrata;l s G.Si contra ins vel milic pabl. e nr
alterum non lxdant,/ Referipray.C Deprec. Dmperar.
#feren. ant Blrem nonnifi levicer, veluti f dilatio
adfolvendumdecur, gutremovearor per refcri-
prum,ba C.d.tiz

- Mdem cft de referiptis ad fitem, e quampyis §,

Pontifex vel Imperator canfum demandare pof-

fnt; imc obfervatoiuris ordine procedatur, aut

sppeliativadmittacar, bz gire. Bxparie 13 inf.

Beoff & poneft jnd deleg. éne. vifpendsofa Clem. e ju-

-

H CANISI COMMENT. AD LIB.'I DECRETAL,

dic.nentamen in dubioidmandato civs contine-
tar,fcdiuris ordooblervandus eft, ¢.Caujamque
inter 2.8 boctit.

Prztercain refctipto gratiz ad bepeficium
Ecclefiatticum obtinesdumrequiritur,ur, fim-
petransaliud habeatbeneficiom , idin fupplici
libelodifercé exprimar ; alias telcriptpm non
valer,e.4deo 17, bt Seeus, i mota proprio alicui
collacum firbencficium , ifquein 1plo referipro
exprcilussvaletenimeconc collatio beneficii,nul-
la eriam mentione fata aliorum beaeficiorum,
quaimpcrrans posfidet, ¢.5imormas.eprabends
G e, 4.20d tiz.in Clam,

Porréin relcriprisad litem, i ab utraque par-
te divesfarefcripea impeerata finr, pofterias prio
riderogar | ¢ Bong memoria 3. énf veconfirmat utili
wel inntsli, ¢, Catersem 3-8 Jf vevain ecundu , c. Cum
conringat 4.8 fed biinf b¢. @ Pafforalisz¥.§. pra-
teredinf De off ¢ poreff jud deleg. dummodsd ip re-
fesipro pofteriori mentio fadta firpriosis 5 aho-
quineias mentionenon facta prafertasprins, 4
t5.@0c.2 infine b ¢, Sed & (ecundum referiprom
impstratamab alteraparte prafertur priociy cei-
am nos facta mentione prions i priorimpetcans
dolo vel negligentiz non ficnius relecripro fuoia-
LT3 Annumperiextyn .Sianiem o ¢ Ex parie . (o in
¢.Plerumguess bt ¥ Quemadmodum ubi & prios
sefcriptum generale eit , & pofterins (peciale;
nam & pofterius in fpecic cxpreffa vel propofita
derogatgenciali » ¢ 1 e Pafloralisig § quonians
aurern inf eod.,

Poltiemd cft obfervandum , refcripram §.
Pontificis non fubfiltere, in guoerror manifetas
Latinz conftruéhionisadmifluseft, ¢ 4dandien-
tiam k¢ guamyisalind receprum Geininftro-
mentis & celtamentis,/ (mperator Titws 8,0 e flatu
lroms ds quo ide Gloff. ¢ Interpp.hic ad e, Ad asudierr

A,

o — —

In Cap. Sicut Romana 1,

SUMMARIGEA,
i, 5. Pomt O losp.delegarepoffint, fubmora appel-
latieae.
&« Nou obfiunte , qudd appeilatiocontineat fpeciem de..
fonfonss
3. Prixceps nom frafumitnr iniguam fovere fenten-
tram,
Refeeipium [pecinle qui ratione deroges gome-
zab. :

§:  Beferipta Pape contra ius prafummntsr per importu~
witatem obtenta,

6. Non foler Princeps cem lafione alterins refcribere,
7+ Mandatum per manduorem revecar; e reffringé

porefl.
8. Gemeriper [peciem devogatur.
Clasfuls;remotaappellatione, comcernit Reip.
faverim,

Senten-

7

E

b -



TIT A BE

“VEatentia hujus Cap.hacelt, quodubicaufa
judicibus,appellarione remora, delegara cit,
non poflic pars, qua ex lententia (¢ gravaram

conqueritur, appellare, vigorceciamreferipei,
quoeid §. Pontificeanceagencraliter permifla
fuitlibera poteftasad appellandum, quia(uchic
fabjicitur)peciale mandatam derogar generali,
¥ ExhocCap.notantinprimisDeétores,§ Pon-
tificem poffe caufam delegare fubmotd agpellaticne,
hoceft ned delegati (enrentia appellerur, idem
chtinImperacore,lt § fin D A quibssappel. non k-
cer. Cereris judicibusid mioimépermifiom ett,
c.Super guaftionum 17 § fivers inf Deoff drporeft jud.
deleg, érd.§ fir Cum fic juns beacficiuma jure
comfitot linggancibus conceMumnon poffic au-
forri, Lo .am fine princ. D De feriis ¢& cap. Indultum De
R.Liné. Nibtlominus permilum eft lirigantibas
appellationi renunciare, pertexi ind L1.§ fiquis D,
A quib appell non licet dpin i fin.§ fin.C. De tempori
busappell 1dque ideo,qudd quilibee poflic renun-
tiare juripro feintrodudto,! fn C.De padtis.

2 Nequemover,quod concra rextumpoltrum 2
plerifque objicitur , appellarionemidcircoa §.
Pont.vel Imp non polfeinhiberi, qudd fpeciem
continear defenfionis, & fabfequenter jurc nara-
ralificintrodudta : quia hocargumentum nullo
jure probatur,nifi dpertéconlltarer, iniquam effe
judicis fententiam,cap. Suegeflum 15 inf Deappellas,
junilo ¢. PafloraluDe imt o re pudc.in Clem. Nam
haclpecieperhanc claululam,appaliatione fubmoré,
non excludeturappellatio : facque eoim pre-
fomicur Princepsiniquam velle fearentiam fove-
xcscap Inter 9 .inf De fent & re judic.c Excongueftions
10 inf De reflitut. fPoliar. Arqui indubio pro fen-
tencid praxlumicur jadicis, ¢ Iy prafintia 6 inf. De
rensntiat.c Sicut 6 .civea fin iaf. De fene ¢ re judic.

4 Alterum in hec Cap. majoriseft difhculratis,
videlicer dereferipeo (peciali, qua ratione dero-
getgenerali s quo permittitur libera appellandi
poteftas 5 perfpecialeauremin aliqua canfiadi-
miturappellatio Nam duo obftare videntur. U
Bum,quod jus ex priorireferiptoanté queficum
indubio non cenfeaturrolli,s DecerDe R Iing.
& Quamvis8.hu.r.in 6. Alteram eft,quod, cim
priosrelcriptum confonum firjuari commauni,quo
in ompicaufa permiccicurappellatio,/ Erinmajo-
¥ibus 1.0.C. Deagpellat. & ¢. De appellationsbus 11 inf.
Deappellar. non pollicilli derogariper pofterius,
nifiis hoe mentio priorisfa&tafucnc, per text.ine.

RESCRIPTIS. L8]

5 Decapellis Monach ¢ Nonnulli 28 .inf.2.8 inf bt l.2
& & Reforipta C.De proctb Imp offer .1 fin. C.5i con-
tra jres vebntil g, Ut hincredte eradiderie Feli-
nus inc L.aum.1 6 fup. De conflintionsh. T quod re:
feripta Papz ¢ontra’jus przfumanturindubie
ebtenta perimportunitatem fupplicantium , &
conlequenter {ub vel obreprionisargui pofliat;
uri fufits dicam inferitis, ad e Super litteris

Verum hzenihilofficiunt fentenriz cap. no-
ftri. Nam prius argumentum recte loguirur de
jutealreri quafito; qued pes fublequens referip-
tum neo tollitar, oifi prieris derogationc exprel-
s¢ faltd. § Non cnim folet Princeps com lzfio-
ne jurisaleeriasrefcribere, cap Guamuens cod in
6.c.Ex parte1L, Deoff ¢ poreft jud deleg, Nam'& lic
privilegio per contrarium privilegiumnon deto-
gatur, fi pullaillivs meortio falla fir, por rextiin o
Feniensi 9 ‘i.'crf.rzo?:l abfiante privilegio , De praferipe.
Atin [peciceap.n. oul}umjunmpctraut.ircl'cnp—
tam generaleacquifitum erac, fed tantum gene-
rale mandatum ad omnes judices communica-
tum fuit, ut poffitia quayiscaufaappellare. Nono
mirum igitur, {ihuic generalimandaroderoge~
tur per (peciale,

Dende cum mandatum per mandatorem fem.
perrevocar poﬂir,rcadhumm:g: i. §.R dequa-
queinfiir De mandato: multo magis geperale mag-
datum in aliqua caufaper cumdem reltringi po-
tell,c. Dudum 14 .. Quamis 38 Depraben in 6 gre.
Pafloralis 14.§ guoniam epd.

Quarchoctexcunoftrogeneri per (peciem re-
&éderogatur: ficor & contingitin imihbus ca-
fibus,velutiinulvimis voluotatibus, weinly D.
Desritico (0 ving leg  ubi clim uni legata effcc pe-
nus;alteri vioum, vigum co caluex penu detra-
&tum cenfetar,cumdubium noo fi: & vinum (ub
pesd tamguam fub genere {uo contineri,l.;.D De
penwlegata vcem i voi veltumenta alteri veltis mus
liebrislegarafueric, ﬂmllncrrenmpra cenferur
ex geoetali 1o legatode veftimearis veltis ma-
]icb:is,|.D.meanr_gm::.’r3 H.nbcrquclumm fi-
milisJurisregula, Generiper fpeciem derogarus,
cap Generi De R Lin 6.

Quoad pul"ccrius.-ugumcnturn,i]lud:m:s ebri-
negin r:fcriptis,qua' concernuat Reip favorem;
quale eft hoc,cujinferra eft clanfula, remola ap-
pellazione,id ¢t ne appelictar, qua ad diminuen-
daslites cum reipubl.commede pestiner, { Pro-
perandsm 13 inprine.C, De judiciis ¢l fin, D, Pro focis.

B3 IN




	Seite 12
	Seite 13

