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§. 1. De notione judicii, & quam varie intentetur jadiciam,

38EEG Upiclum! quafi juris didtio
s clt,quéd 1o eo jos dicatur vel
Fireddarura judice,c. Forws Pa-
rag.1,Exe. De verk. fign. Qudd
interdum criminaliter, inter-

B ] . . :
| & -Tﬂi;%du111C|VtEstc:,mrcrdum mix=-
g T s e ©

=rals ;:% im infticaitur & exercerur,
= 8% Criminaliter,veluti de homi-
cidio,adulterio, harefi, furto, injuria, aliifque
deli&tisram publicis quam privacis; fide iis pu-
blicz vindiétz cansa agatur, Lwnica €. Guands
ciuilisaio crim prajud | fin. C. 4d L, Corn, de falf.
Civiliter;utinactionibus rei vindicacionis, em-
pti,venditi,Jocati, conduéi, commodari, & fi-
mulibus s quibus civiliter, 1d eft, ad rem nebis
applica ndam agimus,d.Lunica gribi Barr, Adde ¢
ex deliBis publices do privaticiviliter agis | unica, L.
fa D.De furt |fin.D.Deprivac.deli@.l. 6, D Dein
jur.junge PArag citersim [mp de panis, Mixtuim, utin
aceufacione adalterii,quoad (eparationem tori,
¢ Una g, Ext Dg procuras, Ceterum de judicio ci-
vali prius difpiciamus.

€2, ludicinm ex quibsa conflet.

Conftat autem jodicium ex quatvor; Jadi-
ce, Aftore,Reo, & Caufa, quain judicium de-
ducitur,d.c. Forus Parag confias junito Parag in om-
miguoque. Loquimurautem de judicio conten-
tiofo , inquointer duos vel pluscsdealiquare
contentioelt. Quzenim voluntane fuat jurif-
ditionis, veluti manomiffio ;adoptio, emanci-
patio, decretiinterpofitioin rebus minorum a-
licnandis, & id genus alia, fine ulla judiciifor-
ma,nullogue conflifla partium expedinotar, §,
Servi Inflit Delikertingl 3,D.D¢ adopt.{fin C.Ds &-
maneip. liver. g | Lex v, C De adminifiv. tus. Varias
fignificationss judicnvidein Glofl. ad Parag. praterea
Anfiiy Quib.non sft permif fac. tefiam,

, 3, ludicii divifiones.

Yudicium ex perfona judicantis,aut eft Eccle-
fiafticum,auc fecularc:exre , qua injudicium
venit,auteft polleforium, autperitonion : ¢x
modo procedendi, aut elt ordinarium, autex-
craordiparinm.

€, 4, De judicio Ecclefiafiico.

Judicium Ecclefialticum cft, qnod coram Ju-
dice Ecclefialtico agitarur de rcbus Ecclefiafti=-
cis,pracipuc fpiritnslibus; veluti, de mattimo-
nio, debenchiciis Ecclefafticis, & his annexo
jure patronatus,eap.z, e 5, Exe hee tit, Nim ex-
ploratijuriseft, folim Ecclefialticis judicibus,
nonlaicis, harom rerum & fimilinm cognitio-
nem competere, d. cap. 1,cap.3,0ap. Conringit 8,
Ext.Dearbitr.cap.Ecclefinro,Ext Deconft. Adde &
Clericorum civiles caufas,ubi conveniunrur,ad
Beclefiafticam jodicem pertinere. Idque fingu=
lari privilcgia Clericis conceflo, tam ex conlki-
tutionibus @ivilibus, Auth. Clerrcus, Aurh.Statui=
msis C.De Epije ¢ Cler. quam ex $§. Canooibus,
£AP 1,34, 0r ¢, 8¢ diligenti 12, Exé. Deforo compet.
aded qudd huic privilegio Clerici tenuntiare,e-
tiam jurato,non pofline, d.c 8 diligensi,

€55 Cafits, quibue Cleriesss non gauded
privilegie foru,

Praterquam i Clericas valallus fic, & de fen-
de o controverfia oriarur; nam hac [pecie ad
notionem domini feudi, eviam feenlaris revoca-
tur,cap Vers, Exe. De fore comp. ¢ 1hi Panormit,
Item fi primd cantummodo ronfurd initiatug,aut
etiam in mineribus ordinibus conftitutas , aut
conjugatusfic Clericus ; nifi (crvard forma a
Con;il"_r:id‘fr:tf::iPti.ﬁﬂ—zgas.a,dr ;{ﬂr,jxmf’fa

£
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¢.unice De Clericia conjug.in 6 yaut fi bigamus ity
eap unic. Debigamis in 65 aut fi jocalatoriam ar-
tem peranoum exereuctit; vel (aleem eadoze
tertid monirasaon refipderit. Nam & kot cafa
Clericus privilegium foriipfo jureadmittit,imd
exuitut omai privilegio clericaliyeap. Venis devi-
ta @rhoneftclerin 6, & Beued isy quiin affafi-
nii criming c;_‘:y:chcuﬁls elt,e1, Ifqhemia_id.-ﬁb.‘,
o latiies moravimus ad Parag sels fuy de poenis,

q 6, Index Ecclefiaflicres quis adenndss : g de

. faculari judice,

Judexautem Ecclefiafticus non quivisadeun-
dus eft,fcd is dumrazat,incujus terricotio Cle-
ricus,gui convenitur,vel domicilinm fover, vel
contraxit, vel deliquir, velubires, dequacon-
troyerticur, firacit, Hisenim modis Clericus
forum Ecclefiafticum forticur, cap fia. o cap. Po-
fiulafli1 40Ext.D# foro compes. quemadmodam &
laicusforum (zculare, Aurh QuainprovineiaC,
whidecriminib.agicp. Hfin C. Vhiin rem ad A, Hares
abjens 19,51, D.De judic. quandpcilices de re ci-
vili,non Bcclefiattica {nam hac ad judicem Bc-
clefiafticum pereinec, fup, Parag.proximo,) inter
laicos , vel interClericnm actorem X laicam
reum,contentioclt. Eeenimincanfacivili gene-
raliterrecepram eft, A@orem foram rei fequio-
?or{crc,en}?.SiCh’ﬂcw 5.6ap. Cum fit 3, Ext, De ind.
12,C. De jurifd. em.jud.

4. 7. De aliis mordu provogandi jurifdidionem.

Sed & Clerici & laici jurifdi@tionem aleerius
judicis prorogare poflunt ; veluti, per reconven-
tionem, per confenfom, per aimiﬂiog,cmi_n Col-
fcgium five Uaiverfitarem aliquam, :

€. 8. De reconventione.

*. Per reconventionem ; fi incodemjudiciorens
aftorem {fuum reconvepiar. Nam actor ¢x alia
eriam caufain eodem judicio , reo refponderc
cogitur,licer attor alias aleerius fori fic, ), pemnle,
£Hm Em’b‘j&g. C. Dt fent.dinterlocut, oap 1,¢% 1.,
Ext. De mntuss paris wbi g i delegaro yudice idbocim
habet. g " 3 ' ;
€.9. De provogatione per confenfsim,
Perconflenfom; fi ucerqueadtor & reus aleeri
judicife fponté fubjiciant, L6 2, D De jud.L1,
C . dejurifd.omjud I. Eff receptsan D.ced. Quod &
guandogue taciré fir: velurj inco, qui vocatus
adalium judiccm,soramille fiftic & rcfponder,

. CANISI SUMMZ JURIS CAN. LIB, 1v.

nonignorans cum effc judicem non fuum,? fis €.
Dexcepr g ibi Bartd Sed esfs [ufeeperis 25,D.De jud,
cap Inter monaflerium ¢ ibilare D Ext. De fen:, ¢
reqid. Secus, fi pererror€ alius proalio judex adi-
tusfizs'cum nulla hoc caflu judicis prorogatio
fiac,[.57 per ervorem 14, D .De jurifd.om. jud. & fub-
fequenterindiciumaulinmeflt, quod corameo
confticuicar,l.a,eb { fin. C. Sianon comp. jud.cap,
Bt ff Clerici 4,in princ. Ext. De jwd.adde cap. 40,0

| ibi GIo[[.Ext. Deoffic.dr poteft. sud. deleg.

§.10. Clericus itrifdictioner proregare nonpoteh

. abfgue confenfu Epifcopt.

Nifi quddin Clericofingulariter conftitutum
fir, quod hic in alium iadicem Ecclefiaftictn
confentire non poffir,finc confenfu fui Epifcopl,
cap. Significafli 18,iundlo ¢.5i diligenti v2,Exs, Dt  firs
sompet. ' o

€. 11. De provogatione per Collegivm, dre,

Peradmiffionem in Collegium vel Univerl-
zatemaliquam durifdictionis prorogatio fie jide
edqudd is, quiadmitritur , potioni Prafedi
Collegiivel Univerfitatis fubiiciatur,/ fin. C.0¢
durifi_om . ind. Auth. Havita G. Ne filins fro pairh
Dummodd bzc Corpora au&oritate Princips
«coicrintil.gsD. De colleg. illic.

A1, Pepavosantss ad indicem alisnum.

Porrd quiadverfarium fuum temers ad alie-
numindicem vocat, amifione caufz mul&atn
s.Incriminali 5,C.de inrifd om ind.adis d.cap. Sidt
figenti Pratered iudex (zcunlaris 11 Clericumpet
{c diftringerc autcondemnare prafumplerit, X
Concilio Parifienfi,tamdiuab Ecclefia Deis et
iniutiamirrogavic, fubmovetur, «quoufque ¢
mendationem reatus fuiinm]uir;,;.:.,Ext»_Dfﬁ'.
o compets '

o, 13, Inobfeuro quiliber wocatus comparste
' tenesnr.

1bitamendubium eft , an vocatus de Furifdic
&ione vocan tis it cenetur yocatus comparce
ipfeque iudex 2 (timabir, an fuz Gz juri didtior
'nis,l.8i guisex aliena D.De iud. De clerico walefalts
v per fuculavemindicom comprebenfo, vis 1 % ¥
S5 index 213, De font eneom iné,

§.i4 D0




-
|+
]
2

1]

it I "DESTUDICHS - ~- ST

L

‘g, Di alrern Rivifione judicii pofli[forii
O petitorif,

Judicium verd pollefforinm cft,in guo de fola
poflcMicncvel quafi contendirnr, iveadipifcen-
da, five retinenda, fiverecuperanda, Poflctlio
propric cft reram corporalium, £4,in prine, e

“3bi Glel] D Deacquir. velamirs.pof| quali polichio

u'ervum-incorpnra'lium;'f Siques dsiterno s.-n__,‘:'n.'prin.
D Si fervit wind. cap.3, Exr.De canfpiff & propr.
Peritoriomjudiciumeft, in quo de aci contro-
ver(z proprictate, vel de alio jurcdpiturexera
polle@onem vel quafi: puta reswindicerur, /.
@ui petiterio 37,D De yei wind hzreditas peratar,
et #it. D, De petit. bared atio empri, vendici, lo-
cati,condudti,depofiti,alidveintenteur: vel fi
contendat quis, jus eligendi,preefentandi; con-
ferendifibi competere,d cap.y; t cap.4, Ext, De
sz pofl ¢ propr. vel matrimopium inter fe & Ti-
tiam contraétumedle legitimeé, cap 1,Ex2. Deord,
togniz. His enim& fimilibus cafibus. perirorium
judicinm excrectur.tro antemjudicio, poRe(-
forioan petitoripagatur, €x conclufione libelli
{ixe narrationis, potiflimum intclligitur.

q 5. Tudicium poffeffovium & petisorinm fimul
proponi poffunt : ¢p ab uno &d alteram
wecHr[is datwr.

Potelt autemutrumguejudiciom Howl con-
Jungi & cumulari uno codemgue libello five
DACTATHONS o, 4P 3.4, (9 0Ap. S, Ext Decanf pef].
quod & cocafu fieri intelligitur, guando fim-
pliciter pespetitur sefbitni,drgp 3. Quin & jure
obsenrameft, urfifeparatimpstitorio a&um fit,
#% noodum tenuntiatum & conclufum in caufa,
zecurri posfitad pollefforium, cap. Pafforalia Exr,
De canfa pofl ¢ cap wn-gn Tlern od | Naturaliterany
.1, D Deacguir poff. Necenimagendo petitorio,
widetur poflcflorio quis renuvnciafle 5 com mihil
communchabeat proprictas cum poifleshonc,d,
Parag. 1. =

W16, Confuitites et intentare pofleforiumy
r quare.

Conflultiostamen fecerit, qui petitorio jodi-
€io experturuscft,fi prius difpiciar, an pofleflo-
tio judicio nancifci posfit poilesfionem, proprer
tommodum poflesfionis : quod in eo verritur,
quod adepté poffesfione cogernr adverfariusad
onera peritoris,id cft, probare rem ad feritulo a=
Yiquo qertincte,d1s qui deftinavis 15, D, D osi wind,

i& fi hie probarionedefecerit, remanebit dpud a-
lium poflesfioCum enimobfcura funt ueriufgue
iuraycontraperitogem indicari folet, Parag. wom-
wvdnm pafle[renislnflis Deinserdidl, & fin.Cod, g
wei vind, g

.17, De judicivordinario g exiraordinarie,

Denigue fudicium ©rdinariem yocamus , iy
quofolemniter feevato iudicii ordine procedi-
tur,acprownde folemoe vocarifolet 5 pura cum
teo in jusvocatolibellus,hoc eft,aoris inten -
#io in feriproeditur; livis conteftatio fic, iura-
meatum calumniz preftacur , probations res
docetur,& excutitar, entenria inferipris fertue
dledenteindice o & poftrem®d executioni mans
datur; nificaperappellationem vel reftirotios
meminiategrum, vel fupplicationem fufpenda=
curgutrefcindarur,velounlla deciaretnr, de qui-
busfigillatim 4 nobis differendum eft, Arque
hicfolenmisprocedendimodusoblervatar in -
diciosaliogui fententianulla eft, 1. Prolatam o
4bi laeiies Dd Cod. De fent wiranear Joc, g cap.dn caufis
19, Ext.De fent. dhrefud.

€ 18, Ouod judicium extrasrdinarium ;v quE
CARfE i boc judicium veniant,

Judiciumwerd extraordinarium dicimus, is
quo, omiflo folepmi iudiciiordine fimplicites
& deplano,acfinedtrepitu & figura iudicii pro-
ceditur,velurn: in-cau[is-cltftiunum,-.po!'l:ula.:io-
aum, vel p ovifiondm ; item digoicatum, pers
fonatuum, officiorum , canonicaruum vel pras
bendarum ; feuquornmcumque beneficiorum
Heclefialticoram,irem decimaram,nec oon ma=
trimoniorum;vel u‘l’urarum,-ac-qu.rquuquomo-'
doeas concernnt. Quz ex Clementina confti-
tutione,omifla Fo]!:mnirau:iudicii,trprdiri?u'["-
fuotdiudice; fic tamen , ut probationes necel=
fariz & defenfiones legitimacitatio, praftarie
iuramenti-decalumnia vel malitia, fivedeverie
garedicendaynonexcludantur, & feorentiadefia
nitivaqin [criprisferatura tudice five fedente G-
wcitante, v.2, De jud inClem. jundocap, SafeDy
verb fign.in Clim addedy casufam barefis o majefla-
236,in quibss eviam ovdo folemnis judicii non fervatur,
¢ap fin:-Dekiret in'6, ¢ Exiravag. Hony, Vi, Gsion
wiodo sncadfa life majefe & ibi lavips, -

Yrry g19,
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§,19, Iudex ad concordiam partes revocet.

1llud memineritjudex, ut litigantes, fi polfit,
#d concordiam revocer, ctiam pendente judisio;
fin minus (cam nemini invico jus foum auferre
Yicear,l.in.D.Ds paits cnp.Induitum De reg. nvésin
&.¢» L.1d quod noftrum D, De reg, juris. ) notionem
fuam interponar, & litem dirimat, cap fin. Exr De
gfanfadl cap.1, Ext. Demmuienis petit. An antew; per [pe-
Bacanfapoffit judex, vide Panorm, add. eap fin.
Cumad ejus officiam pertinear ,lites, quantum
ficri pote(t,diminucre, .. Quidam 21,in fine D. De
reb.cred. -

€, 10, Dt adlis indicialibps confcribendss.

- Ad febmovendam autem ompem dubiratios
Frem, quE circa adka judieni incidere: offit; fap-
cittnteft abTanocentio 111, 10 generali Conci~
fio Lateranenfiinhzcverba : Sratuimus, uc ram
inordivatio judicio quam extraordinatio, Ja-
dex femper adhibeavauc publicam (fi poteft ha-
bere) perfonam ,aut duos viros idoneos , gqui fi-
deliter aniverfa judicirafraconferibant svideli-
cet, citatienes , dilationes; recufationes; exce-
ptioncs, petitiones, refponfiones, & intesroga-

tiones, confelficnes, teltium depofitiones, in-
firementoram proda&iones, interlosutioncs,
appellationes, renuntistiones, conclufiones, &
cxtera, qua occurrerint, competenti ordine
conflcribenda; Joca defigoando , tempora , &
perfonas. Eromnia fic conferipia partibus tri-
‘buantur :ita quod originalia penes feriptoresre-
maneant,ur, i fuper proceffnfudicis fuerit fub-
orta contentio, pet hoc pofliv veritas deelarari:

watenus, hocadhibito moderamine , fic hone-
}n S difcrerisdeferatur judicibus , ?kuéd pes
improvidos & iniques innoccatinm jultitia noa
Izdarur, Index:u:em,fi conftitutionem ipfam
nugl‘e:‘lerh obfervare ; §i proprer ejus negligen.
siam quid difficoleatis emerferic, per fuperiorem
Judicemanimadverfione debita caltigerur : nec
proipfiusprafomarur proceffs , nifi quaresus
in caufalegitimis conftiterit documentisisext eff
in cap Queniaméontranl, Ext. De probas.Sedfolem.
nia iudiciorum, 8t anté promifimus, breviter

Notatio ad Tit. 1.

La ¥ide Did Covarr.Pradi.quall. cap. 3¢, num,
2, ver(rertid bis,quolocoapertd mgnityine.1,De vi-
ra & honeft.cler.in 6, consineri eaflam , in quo Clers-
oas iam in [Acris, abjgwe pla degradations amisiis

H. CANISI SUMMZA JURIS CAN, LIB. 1V.

privilegins: clericale-ommins ipfojure o tiam qussd
fornum, isxtacommunem illies texs. intsrprasationam,
Asdeomnint Panorm.ad cap.Perpendimusiy, nu,
8,Ext De fent.cxcom. Omifimus cafum cap.y, De
vita X honefllin Clem de Clericis laniis i taberna
riis, quidh rerid moniti privilerinm clévicalt amite
tunit Sed bis cafus non [olet ampliins aut ravifime i
ciders, \ , ot

b 1n Clericatamen alfore, an & coram judiee [0l
enlarizeconvenivs poffic,d:pratarlat? Felin ad cap At
fi Clericknum, 3,cam feqq Ex: Deindic e
réconveniri poflo coneludat , exceptis guatuor cafibuss
mibtlomines cered affirmare non auder, fid relmgi
wdicio lecorss, Et meviss proprer sext it cap. Sidilis
gentiry, Exe. Deforo comp, guilicet loguany &
eonventione, tamen eademiratic eff de reconventi
eumg per. hanc [aenlaris fudex igfi confliticratnr 5 i
prajndicinm totius Clerd, .

g Traguaimcafibus pam ensmeratis erfi el b
tos contefbarsoyalrague quaad formam psdiciorsm pers
zinemt , mon requirantar, pland famen probatione
difenfiones adpitti debene ; item puramentam de oo
Inmnia o wbi fcilires illnd petiear. Narm in gravibs
canfis per verbailla(fimplicicer, & de plano, & fis
oe figara 1adicit) filimnia quidsm pudicioram 1
missunisir, fed non probationes. Careriom indevioribn,
qua parvi momenti funt , g i qurbses prajudicsm
BB fit werisari [ios sawfs principal,per pradidtavirs
b non [olium judicii folemnis ovdo (wblarses innllgh
sur,fed exiam fufficitvem fimiplens e [armmare pro
bari,ut incafibus vecenfitis 4GleffRin | 3, Parag.fcitds
dam D. Ad cxhib. it

d Hac itague momina inter adfa jadicialia rrev
fentur, qus 2 Novario, [ive eo deficienve ab alin dusbmt
Wirs,conferibi jmbencar sita tamen 5 ur parsibwits
piam dando,originalingents [eresincar Negue eoerdinh
qua bis enwmnerantitr , Afla coneribenda iy, fed prost
erds judicii dicfaviriz, Etcibns plura alia, gm‘fﬂgﬂ
’G.i‘ referuninr, i judicio sccurrant, videlices, Hegsesns
reflatio,inramentnm calapnia, o maiitia; nramie
sum efbis, fenrentindefinitiva, ¢ ab endom appelai
prudenssr adieium eff insod. cap. Quoniam contrd
(G cazera, quesccurpering;) ui ed, guacwnffic funt,
has quaficlanfuld comprebendeventnr Deindeerfiives
traordinario indicio bac ompisoccurrere non foltanh e
judiciom verdextraordinar.fup.cod. ramm fiity
sidant, neseflaris conferibenda funt. Igisur in indios
Yicat hacpropofiin o agirata fusring , fi tamen confir-
pramon fine, nem prafumentur interveniffe : adsd it
index conr affivat, d.c. Quoniam contra in prinés
&c.Cum anobié 18, & bi Glof Bxp, Daschi,
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§. r. Principium mfituendi judicii, citatio,

Rincipium inftituendi iudicii ciratio eft,
Pqu: quis in indicium vocatur, c:pﬂg_u,_n}is

iucis caula, Parag fin.Infi, D¢ peena remiliig.
innfal,n.peinimsvor. Eaqueomiffa, iudicinm
reddirur ipfo iure nuliam, Li, Parag irem cum ex
edio D Qua ﬁu.fm appell. c. Ecclefin 10, Ext.De
conflit.c.8, Bxt. Demnior abl.

€., Citationon impund negligitur nife, dre.

Emilla verd nonimpund negligitur, pocnain
eontumacem conftituea, we .l';}nn‘obé'camum.
pifiincompetentisiudicis suraliain{facxecprio-
ne vocatss [c purgaverit. Cerra enim iutis{en-
tenciaelt; Hxcrarterriroriaming u'uc:n:iimpu-ué
ponparccurs.idem cft, 8 A fupra iurifdidtionem
fuam veliviusdicere, Ifin . Démvifd. sdde i
Gloff tn Dd.in fin.C 8ianon compet.ind. Exceptio-
pes verd julbz {unt; (i vocarus magifkrarum ge-
gat, & coeccendi iushabear, velaliasiudex fie,
dumde recognofcirs vel vecatns'pareas fit, vel
pacronusvelparrona, ques fine permiflu Prero-
£15 inius vocare non licer. Prarerea fivocatas,
proprer loci I:iigioncm.indcﬁl movere non pof-
§ir; vel funus ducac, tuftive mortaoe perfolvat;
wel litigandicaufa necelle habeatin fure & cer-
goloco fifki; vel nuptiis fuis, vel valetudiae, vel
aliafimilicaufa prapediatur, de quibes latiicsind,
2,¢5 3, 66m (9.0, De inina voc rinl v.cum Lfeq.p.
Si quie cantionib. Eodem numero 8 locus minus
fecurusast incommodus contisetur, per text in
c. Ex paree 47, Ext De appell-in e, Paflovalis D feme. ¢
we iwd tn Clem in L5260 50,0 Deiadic,

€, 3, Impedimente coffante, citatum com-
> parere aporiare,

Ubi teactur pihilominas citatus adire indi-
cgm,nzqucpriﬂ:ina excufatione fc ampiins tueri
potetit, $iguidem mandacoiudicis ; quo quisad
Srcum diem adefle iubecur, duo continenrun:

B

usum, atad cum veniatsalterum, urad diem
prafizum veniac: undefl vepire nonpofficftary-~
to die, alterimihilominusparere cogerur, cap,
Cum diledi 6,Ext,0e dolo. & vontsm fac. I Ceifus 27,
Pﬂrﬂg.l.n.ncﬂﬂg.nr&.

9.4, Soldcivarione convinsacut iwrifditlio,
§i quis,pofteaquam in iusvocatus eft, alcerius
fori :%’e coeperit,inea caufa ius revocand: forum
non haber, quafi preventus,l.5i guis 7,0 De judic.
{ pen.D Dt inrifd omn iud cap.Propofuifii 19, Ext.ne
foro comper.
8. 5, Do citationz ad diem feriatam.
Adhaccitatioad diem feriatam fafta pullius
momeptielt; velutiad diem feftum , vindemia-
ram vel meffium, quibas ex iuris preferipto iu-
dicium oon exercerar,.L, & fin. Cod be foris, 1. 14
D eod . regp.fin Ext. eod. praterquam finccelitas
vel pictasaliud fnafcrir, d. cap. Exempiafantinl. 1,
§-fin.cem 2 Ml [egg.D pe feriis: autab urraque parte
renuntiacum fic ferusvindemiarum vel meffiom,
?uz infavorem hominumincredo@® 2 fuat Nam
eriisinhonorem Dei nequagquam reauatistipo-
tefl,d.cap fin &l 1,0 ¢od eum palis privatoram
furipublico minimé deragerar . Tuspublicem .
Depait cap Sidiligenti Exe.veforo comp.

€,6, Citmtio ubi O guotiesinfinwanda.

Citsriautem rensprafens deber,zsntenablens
té procurator eius, fi quem reliquicalioqui domi
fab , velapud Ecclefiam citatio infinuanda eft,
cap.y. o ibi Panorigneap fin. Ext. pedols to contaim:
1.4.9.Drator ait D Dedamn, infedl. citati conruma-
ciam upa citatio fufficic, fed rrina réquiticur, in-
tericctoinfto dierumfpacio, vel (altem ona per-
emptoria , qu rantam temporis continear,
quantum trina citatio,d Ad perempiorinum 68, txum
aliguot feqq D. Dedud. L. Confentansum 8, csom Lfeq.
Cod, Guomodo & quando isdex,
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: Lﬁcrumcﬂ:verh reo,velperfe, vel perpro-

caratorem Te defendece,lt,n. boc 2ir Grrie.
Inflisus, D bis per gues agers off. imd &

quiliber alius abfque mandaro rei defenfionem
rectein e fulcipic ; dummodd defenfor farifder
iudicatum folvi, Parag fia, Infliz o¢ farifdar. i Eui
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. ﬁ’iﬂ
”,raprifu‘,!‘-. t; D boctits a:-Czrerum de procu-
ratoribus, qui & pro actoribus intervenire pol-
funt,d.L1; ¢ d. iz Inft. bic gencraliter tradtemns..

€. x. Procuyatyr quitic
Proctratos cft, quialiensnegotis mandator
Fotmini adminifras.Ira Wlpianus, iir, D: Deprocs-
as.Verum de Fare Cancaico latinspaternomen.
\procurareris; quo'd I on domino procuraror
can[fituitar, v?lu:i a Prelato; velabalio Cleri-
coinoanfis Beclsfialticisyeap s e paffim toto tits:
- Exe:De procurascap Olimaz, Dereflir. [pol. 1dgue a—
. Fignum non eft & jure Novel,in § fiquando. Novel. 235
de Sandhy Bpifes Sed: & ab Univerfitate vel Col-

iTegio;. reété procurator dacur ;. qui propriono~-"

mine Syndicus, vel 4torappellari folec, emp. i
o Ext. ﬁs&xﬂu Ly §:quib. rl. Bem 6,§. 2, D
m:dﬁiﬁfgusniwrﬁ wideBarr: addln, o bt
* Yeram hi,cam propedominifiar, propreradimi-
piftrationem ;. quam habent; nonomaino obii-

«i goflupt & de nitioas Ulpianii.

€. s, Tutor & curator quands procuratorem:

" conflitwant, item quando ipe procurator

= alinm fibi: [ubfitaerepoffis:

Nonidenreftinturore & curatare minorumi;-
quihuspro:utuuris-conﬂ'in_un&iius noncft,fed’
ipfis minoribus cum auctoritate corum; /. Neque:
11, G boctie-nifiancea toror velcurator litsm pex:
€k fe conreftatusfueriz. Hae enim fpecie procus
ratorem & ipfi confticuuns, ramguam iamdo-
min litis£2 &i,4 1. Negwe & [ Quod quss 8, 1. Nulls-

-23,C eod: Quod 8arescpriim cltin procwratore, -

ur &isalium fibiprocuravorem: fubftitoerepol-
. fiv,live priusd (e conceftata, veli-mandaiofuc
. iusfubfticucodi babearycapiliqui j.codiin- 64
€ 5. Duplex procuratorum genws ; &
eernm difftrentiag.
‘Toguimur potisiimum de procuratoribus ju-
diciali Btenim duplex procurarorum genus
. eftyupnmeorsm s qui-conftituuntur ad megorias
extra: jndiciomy explicanda, de guib. [ub tiz e
. smandatpin oG g Inflitus: elverum, guiad judi-
cializtrafanda, dequib. pafim hociit:Ext.in D, g
Cid.Uterquead unum velplura gegoria coram,.
velinabfentia perepiitolam , aut per nuntium,
.-yedte confticuitur; Lty Parag iy cum Parag,fig b,

Boczieda; el Giverd nop 13- Parag concravic oo Man-

#asisInloc amemunusapalrero difias ;quodli-

H. CANISE SUMME JURIS; CAN. LIB. Iv:

cévpoftdecimumfeprimum-aratis aunum.g&
curatotad negotiadaripoflic; non ramenadjie
diFia:- 5 Nam hunc majorem vigim;i quinquean-
nis effe oporter, cap. Gui gensraliter gy Parag fin e,
¢it'img Ttem procaracorad nrgorihlihcréqmu-
documquealivmfubfticuere potelt; capany, Parsy.
fimeod! in 6, ad judicia non 1tem ; nifi lisab co
conteftata fueric , vel idmandato fuo contines-
tiryut &ante didtum elt,in Parag.aomidim : vil
nifi inrem {uam procusator darus fiv;d e Parsgr,

€. ¢ Plisves procuratores  faanl conjlitii piffe

. - pediciay : (e
“ Nibil'verd impedit; untus vel’ pliiresadlitem
inftitnendam’ vel' perfequendam  procuratons
conftituantur,uecamen non (corfim fingull, fed
omnesfimul gerane; praterquam fi i'nﬁ‘ulqdqn'r-
daci funt, quafpecicmeliorconditio srit agen
pantis,lice, fcilicer pereum conrefkara:mfialiod
mandato contincatur, oap 1, Sidno Gycod in bl

Pluri% 32,Tu 6odi. ] X
€5, Cafius exeeptii quibiaes pliaribis provuratiribe

7o i folidum datis unws yedté agit.

Singulariter verd obfervarur incan ffseledior
num, poltulationam, provifionunr,aliifque fi
ritualibus(elim hec celeriorent’ expeditionts
defiderent Jurexpluribus procuraroribus aonis
folidum datis, judex- poflic magis:idonmmjf.
gerenereyconturfucorunr implicerarsdinh &

i Parag: fini o

Ca. Deprocuraroribio diver[s vemporedatiil:
Ubiaucem duo procurarores diverfis rempo
ribius dari {unt; polterioris darione prior tacite
revocatugintefligitus cap peasic Ext. m_({-.f-mﬂ’

37, Parag fin.pveed: nifia priore lis jam antécon-

teftaca fucrit, vt infieod; Pavag procurator 104

§.7. Gui procuratstes davi poffint | o wromane

dati finesabiiscuflodiantar..

Onm.oes procuratares dari pofant; quid jue
pon prohibentur,e 1, i faeproed in 6, sfaﬁﬁﬁ
Hofticoll imSummn bufus rig num. 8, adeouti
laicus ad canfasfpicituaies, d. ¢y i fins \ﬁfglll‘ i
lissfamilias lieer pacre diffenticore; e Gpifr
Paragi1,ecd in 6, ¢ L. Filisfars. Parag: ipjeqriogié’
D sod Mandaritamen fines diligenrerab eisci®
ftodiend] fuor ; alioquinon tam: dious; LiSigre
curarer1a,C. Mandazi; quim [ibinoccbunt, &6 90
Exp. pe arbi; :

5.0
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§,8,Dema ndatagenerali

Sed etfi quis gemeralirer procurator confticutus
adnegotia , criam ad judicia datusintelligarur;
gon tamen ad eay qua (pecialemandatam reqi-
fuat ¢ adedlicerexpreisc ad agendum & defeas
dendumac generalibus verbis ad omaia, etiamfi
mandaruim e @ gant fpesiale , quisprocuratoreed:
ftivaros fucrics necenimex vi gencrahicatis hejuls
madi, ad aliqguem arcicoluns inquo fpeciale man=
darum reguiritur [ neelt jurameatum deferread-
veufario, vel cugn eo tranligere, vel paciftiyadm
ti debersfedica demliom , ubi s ﬁ'!;1':1.1:'lr[1. £ rpref-

ile

claufuta gencralis; quitum & non expreifaconri-
gebuntus, o400 feod.an 6,0 Prosivater cHis 8 cum

. Bfeg.Ducod de .{xié.farim afed Specxlat tig. de procu
W

rat. dummodd hxcgravioranea fint exprellis; ut

. fung, martimoniicontradtas, & cxccptiones, quE

imcledtiy vel cjus, eniprovifiofacicoda, vel fatta

ety perldnamabjiciunts © hzc enim proprer fui

mementam cxpreffum manditum defiderant,cap.
fin juncts ibid.Glof eod.in 6,¢,1,e0d in Clem.c Facue
[edes 5, Ext. De refevipe b Generalis 4, . D riltnApt,
8, 9 Amineriminalicaufa procurasor admitiatur,

Quelam cltyaw etiam in crimizali caufa Pro-
cusatoradmicrator @ Ercertum elt: non admitcis
carn. Abjmrnl; q gy, Venient 15y Exil Dsa:n.:f:.;,
Ext: Linprocrirat &, penult §y1 D:Depubl judi pra-
terquamadallegasdam ablentuacanfam 4§, 1, &
iy Abfensgi, B Deprocirat, aucrubiablensproprer

* otimen five deliélim damnari poreltpecdniariter..
wwckrelegatiomspoead. L. Abfentint 5.0, De peenay.

“ErhiD, An prraliy wz cas[xappellil; 32 De seenf Ubi~
caniquc air Fipranss, ableasquis dzmoati poeelty,
ibigquemvis verba procofcientem & inpotentit
amexcufanrem audili £gnum oft & ordimatium
gdiviteers; [ Servsan 335 apens DL Deprozuras.
§, 10y Derevoral fenurocur atorid
Hrocutaror ante hriscoheeltationem feasper

o keygratipore (¥ , poflea verdinyitdsnion potelt;

cumjzmdominus falus Gelius. Nifi julta caufa
revocatiopem fuadearsurpura i procuractor fol-
pedtus it velaffinisvel hizres adverfaniic . vel fi
valerudine avtaliareimpediatonidque zftimabic
judex,l, Peft litemi 17, o aliguoe Defeg Dieodi G 6
3, e0d in 64 b -
!{, i, mejn“.l;rﬂtkrﬂ?érlliﬂﬂlfﬂn} um‘aro}n}bimr'
i gudiciol

Non tamen probiberur domisus ipfi procuce~
ro'riquana‘ucumq_ucad[‘:ﬂcr: jnjudicioy d_,c,:,!u\
fine, Bufi caufam perfouadtor dominus,tacité Vi=
derur procurarorem revocare, nifi cx 5-;-3(:‘.1.1(10-_
nes aucaliis conje G aris,contraiiomappareat;
Siquem 8.e0duin 6y

W, 1z, Retocario proeurators judici vel adverfarie’
; infinnandaefl.

Ubi verd procuraror excrajudicinm ey ocarys
eft. 1d iefipuaridebet jndiciy veladverfatio, Alias:
qudd his ignorinnbusab co geflumen® , rarum
habendum eft c;mandate 13,600 uef1 4 4, Exi,eod,
adile urrebigue Ddy Avrevocationcin {cienribus jus~
dicimm nollmsmementiend, tamquam cun falfor
piocaracore geftum,dic,in weffrail, Licc124: Cs g0

€13, Quigro alio egirymon [emper mandato!
ofius habet.

Poltrem Sfciendum eff,quéd ethi alius proalia’
ad ageadum ablque mandatonon admittatur, 51y
Dieod junélal; Nemet:3,D De K.l receprum cltea~
myen in conjunéis perfonis (quales {untparentesy
libeti, fratres 5 affines liberti, ) 1,5ed ¢ ba i 5yls
Feeminis 413 D.0% procuras; b Exigendi 13, Cyeod. UL
proinvicemagercpoffintabfque mandaro: Ideim
receptimeltio maritoin caufa uxoris, ), Marii#é1a
C,e0d dummadé hiomoes de rato caveant, b Pom-
ponises 11,8 fin D,eodi g Inreo indifferenter admif~
fam eft,ut qualiber proeo defenforablque manda~
rointervenite poffirycum farifdatione deju dicate’
folveddo, & fin Infist. Ds [atifdat &l Q_:{iprr}rig’
406,9,1, D} De pracurat-

Korarioln Titi7-:

& Anquiitinenturper frocurarorem litigare » vide!
Panorm.adc Cum dile@ioui1y, Ext. Dedolo&
?pnlgum.&ad ¢, 230,73 Exri Deprocurat. & ibid:

Hels

b Evfianeé comaflarari litem licit vewscaripoflis pred
eliyator:tamen id non: obtinet in procuraroye ubflisnto;
q‘er';’r{j'crp.raﬁmdm.e!m'am,ﬂﬁ'rc noudnm ufmf“!rih @
_;y!ﬂu.-;ef:uﬂm:sri mom poieft, quin wnpelligitur canfli=
turs allipfo dominiosewm procurator primcipalis ubfiie
thuends cenfenturofficio fue fundties inify e poseflatern ki
&bar-reﬂuin@id,c:r.;,& ib1 Glof Koc rizlin 63 g

g Adde ¢prohisagipoffe rbfgue miandaz, gui ensi=
sierautirind 1, %, fo.cum |, feqq. D.Depoftul, ex’
Gleffe: & Bareoli fententiaad’ d; I; Suntdclix D.De:
BIOCUL:
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H CANISI SUMMZE JUuRI§ CAN. L1B. IV.

DE DOLO ET CONTVMACIA, "
: TITULUS v i
~ _ §.1. De Panis in contumaes

_C‘[utiuuelegitimé falta ', fireus per (e auc

. pesprocuratorem noo compiret,autdefen-
{orem nonhabet, juxtaprine.tit proximapra-
ced. aulla julta caula impedicus,de gua fup. dein jus
wocande €, a contumaciacjus varié punitor, Nam
qut mulé@aithinfligitara judice , /,2.D.Deinjus
_woran, aucafon inexpenfas aliaque damoa con-
“demaatur, I, Sancimus C, Dejudic. ¢r ibiBald.Sa-
lyc.gr lafon; autinyitusad jadicinm ducitae . [,
Confersaneum 8,C,Quomede ¢ quandajud Panorm.
ad ¢ya.cireafin, E¥¢.hoctis. aut cxcommunicatur,

" &, fim.§ fin. Ext, utlive nonwconteft. Hodie tamen aidpe
pam excommunicationis nan deveniturs gquandpposeft

adver[us eumrealisuel perfonalic executio fieri » wide

Concil, Trid feff 15.68p.3, dereformat.ant mifficacm
 bonotam patitur » #f jamdicerar. Nequeenim
.*h;c_aq_@u;m contefticaad merira canle deveniri
" porelt, zit. Ext. Ve lire non conzeft 0ifi pauciscalibus,
" guiinfrd referuntur, in €, hincramen 6, e0d. Eft aa-
tem conramax , quicribas edi&is propefins vel
deausriationibusex mare convencus, #uc tuoedi-
&opro tribus ( qued valgd peremptoriumappel:
lacur Jlicerisevocatus, pralcnciam fuificere con-
“temnity [, Centumacidsy, D Derejud.l Tres9, C,

wwomada O quando jud. adde L Peremprorinm 98, cum
%’iﬁ.DDceud. b Caeetum dertioneboaorum
“hic latius difpiciamus.
§s %y Deniifi e inbonareicontumacis.

In decernenda miffione in bonarcicontuma-
cis, diftinguendumelt, utitim aétiorealis; an per-
fo nalis inteatetur ¢ utpriorifpecie mitmwurador

in poflefionem rei pecite o e hat rationetxdio
afFectus reus; aQon randem relpondeat. Quam
tamen polleffionem recuperazraus, fi intraannam
- wenicos cauttonenm praiter, judicio fifli , ‘& offerac
Grisfaftionem expealatam : aliogu: elipfoanno
a@orverus pollefor confticuirur; lalva tamenteo
propticsaris quz tione, ¢, 5 ¢, Qudniam frequenter
_ 5.6, inaliss Ext. V1 lirg aon contefl, ¢, 1, ¢ 161 Glof.
Exs.De cogui mitsitur inpaff 1, Siquiscmptionss, .
pen.Cy Deprafeript, 30, vel g0, anmor. 1dgus expe-
diti jaris cftin co, qui fuo nomise palfidens reali
aétione conycairur,

§, 3. Alienanominepoffidente,quamodoin poffyf-
: [imem wiffic ﬁ.:?. : bt

Aciopoffcflore alieno { qualisclt , colonu
commodararius, & fimiles , qui licetalichoso

_ming poflideanr, re@ é camen reali a@ione conie
,biuncur, !, Officium 0,0, Dereivind. } cojureit:

mur , ucpoitoominationem domsion & jnfion:
tionem eidem domino intra praferiprumdjodle
cerminum fadtam , fiiple dominusperlevelpn
procuratorcm pos compareat , & tribus edidi
legitime cvocatus in cadem conrumacia perfilliy
a&or poft ummariam cogaitionem in pollcfio:
nem rei micrarur : refervara fimilices abfenteproe
prictatis quattione, 4,5, alitsverf. qued figh
C, Phisn remadl, i
§ 4. Depeenacontumacisreiinperfonali attiine,

Pofterioriverd fpecic , ubipesfopalisadtioin

_tentatur, firens contamacicer g bfic, mirriuratiol

io polfeMfooei bonorum ipAus mobiliam ¥
imaiobilinm, fi forcé mobilianonhaber,pro mo
dadebiti declaraci aur cenfura Ecclefiaftiaaps
{tricgicor, proacbitriojudicis o d,¢,@Quonismfi:
guenter §, fin. Auth Et guijurat C,De bon. audh i
pellid. junge omnind Coneil. Trid [off. 15.8._1..&'!!&{!"
mar. Qui & intraannum, vel polt anoiim,yeoicth
auditor , prour in realia@tionc jam ancé diche®
Suir, per raze in d g fin.

§. 5 Eaenain non admitteniem miffionem.

Quid aueem, fi cum altariproprer copumic
amreiadjodicare eller polctlio. rels veroimpe
diat, nceam aéior confequatur, velll :cqniﬁﬂﬂ
pgllflﬁonsma&i?riin:cngr:g;i Et (ancitamelh
oih lomiogs a&orem decurlo anoo veium pot
Fc.ﬂ'uc:m conllicui, ing, Coutingat g, Ext, Db
£ contum. 5

§, 62 Cafus quibios abfgne conteft ationeliti i
canfa prinsipali procedienr.

Hincramen eximbntur caulz dignimum-'?“f
(onatunm, aliorumque heneficioram Ecclefialtt
corunm, ia quibus hae midfio ceflarad criranden

i
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yitiofam ingrefflam Quippe bentficium Ecclefia-
fticum - nos potcft licité fine infkicurione Cano-
pica obtineri, ¢, Beneficiurm De R-1.10 6, Sedb=zc
mgno{cunmt & dirimoator, eriam lite non cen-
§oporre 5 o un. De g0 qui mait titur in pell1n 6, ¢ fin.
teftata Exs, Pt lite non conseft 1demevenitin caula
marrimoniali, ubialter conjugumitaabeft, quod
peremprouiécitakus venire coptemuar, vel mali-
tiosé feocculter, velimpediat, neadfe perveaiat
citatio. Nam & hoc calu ( ne virovel mulieri
fornicandioccafioprzbearur) teftesquoquelite
pop conteffata admictantue s & fide caulaliquet,
definiriva [cntentia profertur, &,§ porrd, ad ¢oalios
cafus in'§, pen. fup. dejud,
§,7, Depanis aftovis abfentés,

Porrd quodattioer ad adtorem abfentem , fiis
conftituto cempore ad judicium non venerit, ia-
flare porelt reus prafcns, utin cxpenfas condem-
nerus; ¢, 1, Dedolo g contum. in 6, I, Eum qui 79,
D.Dejud. imd & inompiadamnpa, |, Sancimed i3,
C, Dejudic.adaliamcitationem nonadmittendus;
nifi preftita cantione, fudicio fifli, dils 1y Dedoloin
6, Velpetere poteftreus, urleginmé citatoadtore
& non comparente,ad probationem admitratar,
fentcoriague ferarur, licee lite nondum contelta-
ta, pertexs inc, 3, Ext. De dolo g comtum. O ibid,
wide ornnind Panerm. nu. 15,cum feq. & Andr. Gail,
Jib-1,0bfer. g9, Uchincconfterdiverfam eflera-
fiooeminadtore, quam infeo conramace.

§» 8, De contumaciarei poit litem conteflatam.

Ubiverdlis centeftara e, reocontumaciter
abfente, judexexiis, qua probata funr vel adhuc
probari poflunt ab adtore prafente, procedic, vel
ad condempaodum vel ad abfolvendum reums

mommm ———

aut f miniis probatum fuerit ; pofl pofi fionemr
aftori adjudicat: [alva reo proprietatis qhaﬂmnr 3
¢, Prout 4, Ext. Dedole ¢ contum d.1, Conjentaneuss
8, C, Quomede grguandsjudez, |, Properandumn, $s
51 fin autemrens C, Dejud. — Quanivis & boccala
poltularepe flit aftor, urrensabfensrequitacon 8
adjudicem ducacur; df,Confentanewm adde Panor,
Adsi4, Ban byr. :

§» 9, Decontumncinaforispeft litem
conteflazam.

$in aor lite conteltataconrumax fit lifgue ad
finemtrienni ( quod peragendo judiciociviiia
legibus conftitutam cft ) extracta , canfagueli-
quida fuerir » fimiliter judexad definitivanilen-
teatiam progreditur 5 criamin favoremadioris
ablentis, ficummeliorem ganfam foyere videbits
aliogui renm ablolvit ab obfervatione judicii,
a@oreinexpenfas condemnato, d.l, Properandum
€. ¢ fiquidem, jundo §, bujufmodi cum §, feq. ¢ . Et
podt edictam 73,0 ,De judic,

Noratioad Tit.4.

a Quodimpedimentum infinwandum judici per ex=
enfaroram, quainfinuations faita, fententia, fi qua fo-
quitur, ipfs jurs nulla f)tﬂ )L, Quzhitum 0, Dercjuds
Alizs fententsasencs ip/o jure, quamuvia contra enim petd
poffitreflitusioininsegrum , tir. D.Ex quibnscauk
major, Parorm.ad ¢;zenu. 4, Ext. De rtocur.é’l’“ﬂ.
latsits Imol.nu 245 cum 2,§2qq.

b In Camera verd lmperiali tribus modis procedi=
fur contra contummacem rewm, Vel adpmnam banniy
welad immiffionem bonorum , dequa bic in §§,j¢99,
autinprincpali canfa proceditur u(gue ad definicivam
[ententiam,pro arbitrioipfins acderis, Videordinat. Ca~
merain g, pitit.43, g Andr.Gai lib.1, Obfer. 66.

DE LIBELL1

o — T

OBLATIONE,

TITETML LS Y
§, 1, Libellusreo offerendss eft per picuns,

procuratorem fusm , five defenforem ut fup.de

“procuras, iwprine libellus offerendus eft
tostiocus alonisintentionem, Anth. Offivathrin
#r-CsDa litis conteff. idque tcrbispc:fp:-.:ris , ot
Jnde reus deliberarepoliir, cederc anconcemdere
debear, 1.1, D Deedond.aliisjulté reus excipie coms
3 libellom , £Aps1s 3, B Rt boe pit-Sed & plari-

Rﬂoveribiaiudiciucomyarmri, per foy wil

mim intéseft judicia refidilticidd in libello ymg
poai, utlenrentidm cerram proferre poffit , §,68
rare Lnfiit, Deadion. [, iz Dod. De fenibnt ik finecer™
ta guant, Nono tamen Ratim libellum obfeatio™
rem rejicicraut confringerjudex 5 (edex dedudti®
poft injudicinm declarationem ejus exlpe&abits
Lfin.C, Drannali excipt, chp 355, [ecsus asitem D funts
& re judic. in 6, jundta by Inatr Wipulaniem 83, §:12

D, bs

T




£, CANIST SUMMZE JURIS CAN. LB, IV.
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D Desvod. oblig 9 quis insentione 66, D Dejud.
Quamifi & inepramanimadrertecic, ceum 4 judi-
«ii inftantiaablolveradtoriinterim porcltarese-
Bifta petitionis fuz deaud repetendx & redein-
dticwende. vap Examinatals, Ext.Dejudic.
", 1 Libellorsm duplex genss.

fLibellus alius civilisett, alius criminalis Civi-
Hiseft ( qui & convenrionisfive conve pricnalis
dicitareap fin Exe. boosie.C.De annaliexcept ) qui
in rem civilemyid ef.inid quod a@oris inrerclt,
conceptus et Criminalis, guicriminis accufatio-
pem concinet. Sed debocinfed (noloco,fub. tit. de
accufat. i -
&, 3, Libelus aifionis women an contingre debeat, dtem
S anperitionis aanam,

fnlibello civililicechodie non fic pecelle, con-
@eptis yerbis a&ionisnomen exprimere ( aliter
enim olim obtincbat, [l £ 1 Cod. De form. nim
peerar.afl, [ubl.)(ed fufficrat faum narrare, ucia-
dejus ageacis clicipoflic,ca’ diledi 6, Ext.Dejudic.
mihilontions, fipeifonali adkions agaur , caula
abligationis,in libclloexprimeadaclt : ‘weluti,
Pero ceorum cx maruo , cx venditoaur ex fimili
caufa, Nequeenim aliter deliberare poreric reas,
contendere an cedere debear, dicapfin bociit.cap,
Perv,nit 5, Exe. Decenfib. S1na&ionereali 5 pota,
zeiviadicatoria, (atis elt dominium libello infe-
enifesvidel Peto rem quia meaelt,id eft,jure do-
miniiad ms pertinet, 1,0 fne InF Denthion adde
And.Gail. lik.abf 61,n4.4,quia eX co certior firrcas
wedere anjudicia experiti velit. Quippeduo ejuf-
dem rei dominiom in {olidum habere non pollunt,
1.5iwtcerto s, 8, Sidusbss D. Commodasi 5 neque
eamdem remex plaribus caufisobrinete , {.Non sz
gxpluribD, DeR ALy explurib D . Deacy. wela-
mitt. poff licernon prohibeatarador & caufam do-
miniilibello fimuol comprehesdere 5 afferendo

rem (aam effe, quia fibi legata vel donataeft, vel .

fimili cituloacquifica [, Simarer u, D.Deexeept vers
iudl's';.Drﬁ#!.d- v Jid 40 6, '
" 4, 4 Remsan cogendus fiation libello vefpondere.
MNontamen cogicur reus farim lihello actoris
gefpondere! fed ipfi induciz permitendz fuat ad

deliberandum, Lurh Offratur C.Delitie tontd el
Dile@usin, ¢o ibi Dd.Exe. De procuras, nifi forcéer
iplacitationsdedicerit,qua de caula conveniatur;
Nam hocealarejetis inducin deliberatoriig el
pondere cogitur reus , velad canlx tplhus cogait
tionem # defidizionem procedicur,cap &, Ex Dy
Ailatienib, inin

§» 12 Pluret adtiones eodzrs hibello cumularipsffe. |

Neque tamen voa adtio, (ed & plares imal ey
demlibello proponi& cumulari polluat abadte.
re, |, 8iidem cum eodem 11, D, Dejurifd.om. jud ca,
Querelam 4, ExtuDesled cap, 3 Exr.Dasanf piff. &
quibusireo figitlatim refpoadendom clt, &iju-
dice totidem proferendz leotenria in codemjl:
diciod,¢i3, And.Gaillib.g,05( 6 3.

'q 5, Dereconventione reis

E diverfo quogue teo” permiflam ft; a&orem
{uum reconvenire eviamex aliacaufa,durante eo-
demjudicio , five judex ordinaritsfive delegams
fir ctramdi alids is proprins judex nob fripfine
adtoris , fHipen. cum Auth.Br conjeguenver Cod i
Jentent. g interlbont § fin Novel o6, de executor. iy
i idem cumeodem § . 1yeap 1y € 2, Exr. D anuitstiipts
tit.cap 3.5 fin. Dereferiphiin 6, ¢5 [up de judic §.pu
weconvensionem, Cujus enim in apendo; ingwit i
niamws oblervac acbirriom , cumhabere & conrrd
fejudicem in codem negotio non ded pae vri
efiin 4.1 pen.ubiper vrrbam negocinm wrallige julis
ciumHactemen adhibitamodecationce ued ante
vel non malid poltlicem conteftacam, adtio #1e0
relatafueriradiori , utraque éonvensionts &iee
conventionis caulafimul expediararsaliogeifin:
gule per e & {cparatiti peroranda (unt ,"prnhi
fextusin d, Parag fin)Novel o6, in verbo, mox &
difpatat.lacd Panorm, ad ¢,1,Exe, Do muiuis pesit, B
Camera lmperialishane nofiram j2ntentiam probtib
‘widere gt in Ord-Cap.mn 3 p titejo,

Narario inTit. 4.
2 Quandoque mizxci generis eft libellss welutienf}t
€it,qua agitur ad divortism inter GARUEEsproprerad
terium, ¢, Tuz ¢, Exc. Deprocur.greim il
querelainofficiofs seftamentiGlof ibid Sed miffaad,
fimpliciafacile revocaniur, g
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TIT. VI. DE EXCEPTIONIBUSY T4f

DE EXCEPTIONIBUS.
TLT U Luws Vi
'§.1, Cur inventa exceprionts.

Bquitar , utde exceptionibus difpiciamus,
o Yqux teorum causd comparatz funradeliden-
dam vel fufpendendamintentionem actoris, Infli-
#u7 eod iuprine jusdal 2, D.cod.
§.2. Deduplici genora exceptionum.

Ac proinde duplicis generis funt cxcepriones:
autenim funt remporales & dilatoriz, auc pee-
empton® o .3.D.eod, & §.appeliantur Inflit . codem.
Temporales & dilatoriz ad rempusactori no-
ecar, & reatcmporis dilationem tribuunr, d.§.
appellaminr. Quz rurfus duplices [unt: vel cpim
funt dilatoriz (olutionis , qualiseft paéti con--
venti,neintoa certum tempus peracar, &.§.appel-
lantur ver[ temporales. Wel funt dilacoriz indicii,
quz & prafcriprioncs fori appellantur , Ifin.C.
hocsit. obiiciunturque vel inperfonamipfius fu-
dicis, vel inperfonam ackoris fiveeius procura-
roris, veliniplam caulam, dequa conjroverfia
¢lt. Qua hic (igillatim perfequamur,

§.3. Exceprionesrecyfaroria indicis,

Exccpriones in perfonam indicis ex duebus
eapitibas potiffimim nafcuncur raucquis Judex
incemperens cft, aurquiafufpc@us. Jadexin-
comperenscit, vel quiinter nou fubditos (uos,
velinter fuhdiros quidem fuos;led extraerrito
rium {oum ias dicie 5 vel quiarifdidions fua
mod{ excedirt, it C.8ianonconpet iud (&l fin D.De
furiflict e l.3. D. Deoffic prajid. Sufpetus verd di-
gitor, qui cognarnonc, athaicate, necefficudine
domeftici zut familiaritate,, aorem contingits
I gui iwvifdictione 10. D De inyijd. 1. Lex Cornelia 5.
sirca prine. D, De iniuy.cap Pofivensd 36 Ext De appel.
eap Infinuwamizsy. Ex¢ Deoffic. Grporafi ud del. vel
guicitinimicusreo,d Siparirer 9. D Deltberali cauf.
vel quiin eadem canfaadvocitum egit,d cap. Po-
firems, velenuldem feré generis litem haber,eap.
Canfam quass Ext Deind velaliterioftam lulpr-
cloasgumovet tco,cep Poffremo Videlains cap can-
fam qus & ibid. Dd.Ext. Dooffic. drpot:fi.and. Aeleg.

Holtien( in Summa derecufar iwd num.; And, Gual.
lib _1.ab;ir.,-; pam.y. Breoim periculofumeilt fub
[ufpeo indicelicigare can fin {11 gueft.5.c § Ext.
D expeprc,Secundv 4 Lapjine Exe, De agpell | Apervif~

ﬁmiu..C‘.Dei::d.prn?tenﬂ':ﬂioaem, quz fo]es
pervertere humanum indiciuw , can. Quasuor z1,

grafi 3.
§. 4 Quandoepponen durecufatoria ludicis.

Hz qurem exceptioncs, qua ex perfona Judi-
cisfumuntur, opponcnds fuscio principio licisy
id eft,ance omnem 2&umtndicialem:alias yide-
bitugreusconfeatice in iudicem , & prorogare
ipfius iurifdi¢tionem, ubifalicerJuderincom=
petens elt: finfufpedtus, fufpicionis caufam ne~
quaquam curare 5 I fn.C bec #it cap Inter monafle-
pium 2a. Defent. & reind, cap, Poflremo g tbid. Dd.
Ext neappeliat.cap 4 boctit lunge§ per conjenfum fup.
deind. Nib forre fulpicio poftedemergerer; aut
inipfiuscogaitioncm vepiretreus: nam & runc
recufandi Judicis poreftas fupercftreo, d.cap. lu=

Jinusnte ¢ d cap. 4.8 ibi Gleffa.

§.5. Ganfn fufpiciontsex perfonaludicis, coram
quopropencada ¢ cogiuojcenda.

Proponenda verd eft hzc fufpicionis caufa co-
ram cadem Judice; coram arbitris uerimque ele=
étis probanda Quz fi probatafucrir, Judex cog-
pitionem caufz alter1 demandat , ex conlenfia
ipfins recufatoris; velad fuperiorem Judicem re-
errznon probatd,idem perlcverar Judex, ¢ Chm
[pecialib. 6 1.8 d.cap.Seaundo 41. 8 fin. Ext.Deappellar,
14nédocap, 4. Ext Deforocompes Gre. 1 Deagpellat in 6.

§. 6. Deexceprionibus in perjonam acforss,

Ex perfons a&toris varia excepriones dedu-
cuptor, Sienimactor velfiliosfamiliasfic , wel
minors 5 annis;vel (crvus, vel religiofus, vel ex-
communicarus, vel furiolus, velalias mente ca-
prus,iufté refurarus a reo.

§. 7. Tiliwsfwmilias quazenies in indicie canfiflere

petefs.

Etcnim in filiofamilias couftiruri juris eff,
eumin iudicio copfiftere non podeablgueaficn-
{u pacris (i,c o infine veindic ik 6.0 fin circaprice,
vrf neceffisnte C, webon. qua lib, vidg sbidom, Bald,

Lizw anlic,
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Salic.¢b alios DA pratesquam in canfis-cafteenfi-  mwm G Deprocwrat qudd feemina, [ Tamingt D,

buswel qualist-Luymullnsgisniie itid. Gb.D Dejudsic . - De K doqiad> o 04115800615l 2§ fitricjistaly

(in quibus vice patrisfamitias fusgernc)l o Do Muiss, é"ﬁ‘?'“lf“ 43 D.Dsprocupr. quod accufatoy

+ SC. Maced.icem an fpivitualibas, ¢ 520 fae De jid.
ins.in doteadvearicia, juica Auth ued lrdumc,
Decollocation vel fialicno nomine, velun procg-
ratorio,io judicio cxperiatnr,e g_f'{i}ém;r‘;w;.y:
Biprosrns in 64 Filieefan=§ yahfs guogie filies D. Da
Proouiii= sus pacris ablenvis adzalosfine incom:
modoe filii cxipe tari non poffity /87 lngiuggdigon
D Dejudic gl Grm filisssfarn. v7.D ffcore pee. ~ Flis
etcaim cafibus fliofam. pereadiconlenlusp ater
minceglicasa juceremifa cft, wo Dd jurid. |

wbor m S be Db minorex v ma. G
v iNecde micorer s 2nnisad dubitariceft ; eum
Bique hremintendere st gueescipere poffeaht-
Qus tArosis vel cutatdrisascho irnte; Ly s @,
?gi‘fqgi: FPerfomteriamiin ' cduia ceimimaliopavelusi
cmicidn sadalveriiy fured, aﬁﬂ!éﬂ-i&sgzueﬂs,
-exrms axpreffad in [ Clerim
Q:_wd‘attc-hi}mr']-mi 1Ees,
- 3 -3 IEITMG T
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s s te  Pe firve ¢ Religiofo.

A _gslﬂﬂ' & de lf:r‘n‘.l éi’pforsrfjmiécﬁﬁﬁ'eﬁn‘élqﬂe
jedigumpolicisfiuwinaque fultipi,) Soywecnm
4 feq.C.De judic. clun mosriio.comparerara jure

: .Ci‘lfﬂl's LSsrvitutem D.De R I, nifi certiscafibas,

aialibi seferuncar, il iz 3. & i Glf.& DD.
ovn Bl SERARS-
in'¢ fin inpr. Direfiats BE 6.

16 i'aprasm{(:' e
K4l .adde ¢ unic,drili DS Exe. D Synodo.

i 5 i, -ﬁetxﬁaéﬁrbuaﬁﬂ;,furfaﬁ:@;w.te};ﬁ‘.

: Fr_:xs&_&‘nmuniz‘nm.,ci}mcmmwuqi;onqﬁxdc]'ium
_Jdphieterdiftom Gr3gese nop licerinjudicio e 2
"?ﬂ‘ﬂ* ey ;éw%ﬁe exiiph guarainis bichf atio
conveatusjirie e ds
Gl.Ext Dejstic e Dilydle 10 Dicxcept. ¢ Skwerd 4.

Exi.De Jinf exeeram. A Enriofi & amcntes, cim ju-

dicio animicareapt; abagendo & éxcipicndo res

"_ﬁél'ulqn,oyc;,curi_&d_:or_l;mm‘f%:cu:uous -

=g m, ! C Darﬂrﬁ%fm‘iqﬁf
e St Ds snceprionibis g perfona procurasoris,
‘Quodatrinerad exceprionesis perfogampro-
suratorins ha in aoris procuratorem jufte in-

30:quentugy-quodis miles s, b ddiligem |1 de-

P S

|ratcx égi!unfrgt:':ﬁu}agl;iw;is fui, can. Efonachs <X1.

8¢ crimin®ERenm 6 Cod pod &ibiClf, qubdmi-
BOC XXy Ipnis , ¢ Guigenaraliter 1.5 finodin 6.4,
Mirtar D eod gndd mandaro carear, L feet: 4.C.
eod & th moffira infine Exr eod. quod nos legitimé
confbiturasihe veluciaminerexay anass hngans
atitarc mrorisvel guracoris,; _-ZrN,rgmu.L;ﬁ
Lo prqeurat.Gois du G Stonduer(ids rss j0d | 4upa p1oy
curacore,qui fbtituend; jusnonhabaichgu
gui 8 .C, Deprocur. junge gus Aiximes lasé fup, depro-
agr. Quer ionlirer & ip procuratojeim feicon-
ventitedté objici pdreruntinifi quodhifeablaue
_;.;_hdigr;l_.:‘l_efcn'lﬁa aem feilcpitiné in ﬁ'f‘*fti? ‘
SE s I S g i LN T

Bpilers T

© ftaay Deexceprionibis dilstopiis rationt coufs,
o Bxéeprioncs verd, e rarionecaufz cobrros
vﬁfaﬁ:ﬁﬁnﬁr,‘fuﬁ potifimimha 5 bbell
incpritudo vel obleutivas, civario rempore fetie-
rum ‘veldd locum non corom Fadta daquibucegi-
worses fuip vi okt cimprine & 5o ¢ § parfip ‘e:ﬂ'ﬂ
Robands. Tremilpolmtionpiquahocfingalazee
qudd (hotidrut exceprupnem fpolianionts ebjid:
sguis fpaligterifnoetiamrdedlia rey quam deque
controvor AVER, gt daudind & r¢ficui débear,
quim cogipoflic ad relpondendum ¢ 2.c fis Exh
JDeord.cognitio Excipocalums feq ¢ in§ hine quafiian
e i -
§. 13 Mulier ejtétnd maritoetimmexc casifa pris|
TR i dabe 5
Nam & binc mulier ._i‘gi:;'_a':im fuo privatd ag-

.5 &orjtatecicta vel dimiffa obrentu confangui-

pitatisxsecte reflisutionsm peticmarisi fui, el
am4ntecogaitionem caufx confanguinitaris, &
Excongréfiione 10, Exs Dereflis fpol.¢ 3, Bz, e i
Luorés Adhibite tainen temperameaa c. Literif 15,05
VEssramjmiffa 8, Est De veft frol, Quod & inadulicsa

< defendac, ¢.Intelleximms 7.¢ibi { wxote oblesvaruz; aili hu;usadu Licgium potori-

“wm fit; quo cafn perentiuxorireftirurio depcpa:
turse. Signficali 4.¢ iki Glo| Ext.pedivers wide GO
WAL AP 26T\ 5 4 WU 14 cum [i99.

§. T4, Deperpernic ¢ peremphoriis éxceptioni
. Besperuzautem & perempeotiz excepriont
dicuntur, quenonadtempus, fed perpett .."
gentibusobflant, &rem, dequaagicar _P,;'_i
munc. Qualss funtcxceptiones oll.n:‘u__h,_;_ﬁf.‘" ’
packi conventi perpet ui, t;'anﬁ&_ion;sj_j;_l_ﬂ:i:;




i

I, VI DE FXCEPTTONIBUS) & - 47

randi,pra[criptionls, Senarufconfairoram Vel-
Iejani & Macedoniani,item rei jodicate § appel-
Givkir e paffim Inftb t:0 3.0 eod. cix velitss contefP. 6
$udga Exeeptiodelimpals, hass
Exceprio dolivmali" somperit's nbi dolus ad-
verfaritintervenit : idcointrodu@aelt , neow
dolus fuus profic,aleeti ver d nocest contranatu-
ralem 2 quitatem, L1 n.nedilimali ¢ metr excepe.
Nihilominus concurric hzc exceptio cum alia
qualibéc exceptione, Clm ctfi aprincipiodolus
©x parteattorisnonintervenerit,timen dolo fa-
ciaraltor, qui‘id perir, quod qualibetexceptio-
nc elidipoteft = nifi ralis fit ignorantia adtoris,
qudd dolo'caceat, /i1 . gemeraliter  d. 48 pedeli
except, ;
§:26. Exceptiodolibosi non noce,

Huiv diffimitis «ft exceprio doli boni; quaa-
gentinonnocetfatinicoy <gaitdoloinductus efk
ad pollelffionem Monsficavice, ‘¢ perult Ext. oe
bhit guaviscah fin.xx quaff 3.5 LR

§.17, Exceptio metis,

F ‘Excepriometus locam habec, ubiquis meta
indaétus elbadigendumaliquid vel permictens
dom, L £.6.peu D Dedolimalich rec, exeeps, jundal;
Metam astens & Degy gmd maconfo Merum alivemy
interpreramur, non timorem quemliber,{cd ma-
jorismali, qui & inhominem ronftzncem cadic,
i Mevwn cuml feg Dd.titieidExt eod. qualis oft me-
xusm@r:ag:rucu:usca:[\mia,car(cris. vinculo

fum, fervicaris, ftupri, L. ik fnnchni aliguor 1]’ feqq.
(. Ructitnopem 7 .§ voverf eimisie ‘B.ecd. Do ga gutod met,
Eanflq oy 7 'Ceod Nam vanirimoris julty rxon-

£5c.
§:18. Exceptiones padiiconventi, & tranfadtiont,

P Bxceprio padti conveari perpetui illi dacur,
qui patoscibcym ciedirore fwo,ne peterse; -dur
i eo, tdifacicadijoselty nefacerer, fri2 .6
paflen DD padt crait, Infl Decxceps dnprine ltagque
hizcexcepup contratem cerram paclione remil-
fim obficicus® 8in de re dubja lirégue incerta
tranfadtum fic,competit exceprio rranfa@ionis,
I Caufasi6,C Datranfadl Adde hictis nepad. Gravan/-
& fup.

§: vo. Exceptio jurisiurands.

Erceptio jurisjurandi tine re@e opponitur;
ubiquis defesente ad vesfario fuo Juravic, foillj

fationon'eflt, LVanin e R.1.4 £ pen. ¢ 0b his guﬁrui

nikiil deberesaut rem, de quacontreverfiactt,
{nam effe, § &gne Inflif-peecepr. Vel fi pararoju-
Ir;rc:cmiffu,m _,ﬁ_l' Jusjurandumab :4.’3\'l:'.f'1:50 vl
Noa erir. g g'.r;rﬁlﬁe i‘.l‘:lﬂ!_g,,' eg.._:n, Dejarenr,l '8, C. eod,
league, jurgjurando prafiito’ ant remiflo’, do
caufa,qnz s controveriiam venit, nonamyplias
quazricur, 4. Nowerit.cuml feg §stem fiqui: Inft o,
adion. quia baze reserapfadthionis & fOIuitDn:si:].-_
ftar glt,/ 2. Linsinradum 27,0 _Deiurdinr.
NA gow : EN

§« 10, Excepriopreferiptionis. g

Exceptio Praifcriptiouis exlaplu temporis (i~
mituzycitm quis cervo temporis [patio a jure de-
finito rem pofledit;aue cum debitorefler; 1nter-
pellatus non eft a credirore (uo, Varid aurem hog
fpatium ajure cirenmicriprum cft , wriam Ficsrar,

§. 21. Deprafcviptione rei corporalis : ¢ quid fie
ienlus in praferipzione,

Eteniminre corporali , 6 quisrem mobilem
bond fide & jufto ritulo per tricanium, aucim-
mebilemperfongum tempus (id eft inter pre-
fentes per dectnnium 5 inrer ablences verd peE
viginti annosjpoffederit ,* exceprione temporis
legicime fe tueri porett, Lumica C. vewfucapsirans-
for L Super ¢ 1.6 fin C pe preferipr.longi temp. cnin -
Jtit B nfiecap.inprine A ppellamius autem ticulum,
caufdm acquircndidomipii, ntfuat emptio,do=
natio, legatum, permutatio : quibos sci domini-
wm,ficradens dominus fitifin minus,ufucapiendi
fivépreferibendi conditio; in accipicntem rran~
G0,01.0.Profito;[.3.G genera o pe aeq el amits peff,

§.3%, Depraferiptione veiintorporalis.

‘Tdemeltin reincorporali; ureftulusfruus,
fervivas,tam urbava quim ruftica : quibus fimia
lirerlongo temporeprafcribitur , / pen C De fa-
Jrdpes. Cooeforvit Lfin.€ Depraferipe dongs remp At
inadtionibus opus eft joivel so'annis; ut praferia
prionilocus fivid;.de g C mepraferipr 10. vel 40,
Arnor. d Inquercla verd inofhciofi celtamenti, /.
Siguisfilum 34, C.veindffc, isffam. & inofFciose
donationis quinquenniom -, [fin C Detempoyein
integr.refi.conwmgativ inf deyef Herim, inpe-
tenda reftivgfione in ltegrim quadricnnium,
fpe@antar, 3

§ilj.Iee
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§ 1. Tuafinguliavein vebus E clefie prefiribendss.

Porrd in rebus Ecelefisrum fimgulari jure u
timar;ut contra eam oon furrat prafcriptio, nili
quadragenaria, ¢ 4 ¢.&7 Exs. Depra Cript. preei-
puécontra BecleliamRomanam , u i centemaria
prafcriprio exigitur,e Ad andientiam 13, cume jig.
eod Nav,10. Mt Ecclefia Rom. a'Subduéto ramen
rempore, quo foreé Beelefie vacerunc, ideft,
Pizxlato carverunt, quod in praferiprionem non
imputacar, ¢ 1.6, Auditic 15.c Cum wobi 14.Ext.D8
prafeript facitl 1.8 fin.Dé aunali except. -

6 24. Debonafide i situle praferiptionis.
E:licerin qualibet prafcriptions bona fides,
hoe eft,illefa conlcientia, qua putar przferibens
rem, quam poflider,fuam noe alienam elfe, roro
praferiptionis tempore requitatur , fict}nﬁﬁm
jutis regulam, Polleflor male fidei ullo cempoare
non prefcribit, ¢ Poffeffor De R.1 10 6 innloc fin De
freferipe BoB tamsn {emper urulo opus elt,vela-
c1n pra(criprions 40,apn0rum, 10qua buana fi-
desfuificit 3 prarerguam fi jus commune, aut
prafumptio prafcribenti adverferur, Nam hac
foecie tituloopuseiler , sut immemoriali pra-
l%:ipr.innc s ficur difercé confhitutumelt & Boni
facio V1L cujus refcripe verbs bic liber adlcri-
bere: Epiftopum;, qui Ecclefias & decimas, quas
b ea repetis,proponit(licet intua fint conftitu-
tz diceceli Jelegitimé prafesipbific, pl!:%_m: o-
ortet { cum jus communc courra ipfum aciat)
ujafmodi pra(csipticnis tirulum & probare.
Nam licet ei,quirem praferibic Ecclefialticam,
6 ibi non et conrrarium jus communc, vel con-
traeum prafumprio non habeatur,fufficiat bona
fides: ubi tamen eltei jus commune conttarium,
vel haberur przfaraptio contiaipfum; bona f
despon fufficic, fed eft necefarius nitulus, qui
pofleforicanfam tribuar praferibendi:ni fitanti
temporisallegerur praferiptio, cujus contracii
memoria non exiftat,rext gff ine.1. Deprafoript in .
Yid: Coiatr. Varrefellib.v c.17.num 7. Adde de
jure civiliin praferiparone 3o, anporum criam
nonrequiri ticulum | Siquis emprionss 8. 5. qued fi
quis C.Deprafeript.;0 vel 4 annor.

6 3. Exﬂ?r'ia 8C.Vellejani.
Exceptione $C.Vellejani utitur mulier, quz
proalio,etiam filio, inrerceflic vel fidejubendo,
vel mandando,vel conftitvende,velinrem fuam
oppignorando , vel alterins obligationem in fe

H. CANISI SUMME YURIS CANON. LIB. IIL.

recipiendosL1.6 paffim D g C. ASC Vellijanidd
que fragilitaci sjus triburum elt, que malushy-
jufmodi cafibus ebjectaelt,l 2. D.drir. Ac prains
deti decipiendi animo,vel cim feiret (¢ oon te
serizmulier , pro aliquointercefferir, ceffachae
éxceptio, L Sidecipionds yo:Dld 1, Idem et 6 buie
exceprioni renunciavie, ! fn.§ fn D eod. Addehar,
Gomez. Var.reol romo v.cap.y. 2 i
§ 16. Exceptio SC. Macedoniani. 3t
. Exceprionc SC. Macedenian juvatar filigs.
familias , qui pecuntam mutnoaccepit. Namex
SC.Macedoniano necipic filius, aec 'pn'e'r,' t
tenceur cam reddese, Li. ¢ paffim Cod A4SC My
ced. Quod 1ded profpetum eit,quod: fapé liifa:
miliss onerati@realieno, vite parenrom infidia-
baotur, § pensuils Inflic Quod cum eo, quiin alien pos
tefi Quatamen exceprio celfar, 6 filias voluntare
patris contraxitvellaliem co (cienre & poncon-
tradicenre, vel poftea racum habente,/ 2 &n/l fin
C..A4d SC.Maced | Sitamenii. | filiwsfam atfente: 4
D.#0od 15, autin cam fem pecuniam ir.‘ét'?&l, Juz
patris oncribusincumbebar, d 2 vel intaﬂ}lm
ftudiorum five legationis , dum alibi ageser filis
us,d5.C dtit ¢l o D eod. ancfi creditor juftorr
rore dutus ipfl tamquam patrifamiliss pectpis
amoumeravic, # |,gi.z.c:‘mi aut-ipﬁ: filiuspos
tteafuijurisfactus debitumagnovic Azl
Intlianes o D evd, g

§.27. Exceptiorei judicats,

Deniqueexceprio rei judicarz illi competity
cum quo femel injudicioactum fuir, & perlta-
tenciam Judicis abfolutaselt, roze #st. D, Degxcephs
rei ind, dp §itemi Infl hec it i enim rarfus sdvef>
#uscum infbmuarurjudiciom , refellic agente®
bac exceptione, Neque intereft, in Ecclefiaftico
Judiciv,an fecularinnteaactum fucrit;chim fen=
tentizin altero judiciolata , inaltere quogue
exceprionem sei indicate parist, cap.2. Deskcph
ing.dum tamendecadem reexeadem caufaﬁﬂ:
ter eoldem five fucce foreseorum, contentio fit:
alioquireijudicareexceprio sgenu arhil oberit,
I“Cdim GUATHHY 32 . €87 Il feqq.D2. - tir, De uﬂ,ﬂ«?“
jud. *

§. 28, Perpeina g peromprovie exceptionss GHA%~

Ao oppenipaffing, ]

Hz sutem perpetuz & peremproriz exces
priopes oppoai peflunt in quavis iudicii-parees
modd ante (ententid, L. C dent.refcindinonpell
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TIT. vI. DE -EXCEPTIONIBUS. 749

Proferiptionem 8, Cod . Do except. excepris quibufl-
dam calibus, quibus & peit entenuiam licit e -
biicinpear: guislibirecenientury in Glof ad L1,
C.De inrie g faiiignor wbi gr Dd,

§.19, De Rrp.‘r'c.afiafsiim.Dup!irnﬁnnibm e,

Arque hzc quoad exceptiones reiconventi,
QUE NOPOUMQUAD CODTIATTS exceprienibusror-
fusab iploaiore rerundunruryqua proprio no-
miae vocantur Replicationes qulﬁ pTreas re-
plicentur , id cft, refolvanturexceptiones rei.
Quax fi rurfbsaliisexceprionibusa reo impug-
-pentur, voczarur Duplicariones; & contra has
folent dari Triplicationes, rurfus contra rripli-
cationes, Quadroplicationes, & 1ta deinceps;l.z,
D, Deexcept it Inflie. De replicavionib Qua tamen
multiphicatiode jure Canonico nonadmitticyr,
faleem quod ad reites antea produdtos atriner,
quos rereid eefurarenon licer, ne pimium extra-
hatur judieium,eap. Licet; 49: Exti Detefiib ubiquo-
ad alialat: Papormit. s

MNoTtaTio in Tit. 6.

8 Excommunicato affimilatur barnitres ; quilicet a-
gevenon peffic, tamen bic ab alio conventas rite fo defen-
dit,per 2a, quatradic And Gail de pace publ. lib.s,
Cap, rt.

b Idim videtur intelligendum de satvipionio dolo
inite,de quo apud Glef & DD.ad ¢ penule. Ex:. debis
gua videe.

g  Prajeriprio fn exceptio fapd prosodem fumuzmtay

precipee injure Civili, 1, N1hil intereft 12,D.Dein-
off teffam 1.Qui com 9, D.Detranfadt.). s, & I
fin, C Deexcept. Hir tamen uti [pecies ab aliss ex-
ceptionibus feparatur,utgrin G, Deprafeript.longi
temp. cumaliquor tie.feqq.&in 6, Depra (eript.

d @Quodbic de aftionibus praferibendic dicitur, id re-
gulariter d Gum volumus, nam funt aiones, qué bre-
wipristemparss funt, deguibws n 1. In honorariis &
ibiDd.D,Decact.& oblig :

e Addeinvebus civitative i, denarizvel vendite
etinm regat’rs’pnﬁnpri;mm cantum mnporum, |, Gn. G,
De 85.BEcclel Sedaninrebsn Beclefiavim mobiltl s
praferiptio quadragenarialooum hateat, vide Panovim. g
alios adcapit,Ext Dein integ neftitar.

£ Putan: guidam hanc revantiationem nonwalere,
it in jadiriafa&aﬁ} , utuiderecft apkﬂ' Ant. Gemex,
Varar refol 1ib 2,c.17,00m.1 7, ¢ [ic cenjent accé=
pieadum effetext.inl,fin. D, Ad §C.Vellsian. Poriim
hic texe.aperte videtur adverfari, dum inguit: Cavere
debebit,exceptione {e non nfurum, & fcad judi-
cem ire. Vade mage videtnr renuntiationem walers,
etiam exira judicsnm failam  Swat G plic exceptions
quibss ceffar Senatafconfultum Velleianum , guas vide in
Gleladl,fin C,AdSC.Vcll. Conjunge |. Antiqua
2i,§.fin. C,cod tit ubiez (ufiniani conffirutiont =
lier non aliter of tes babst .S‘fﬁ.uyjémsr-"m':i.rxnjrfinaﬂ Jquam
[i mftyumento publiro a trrbaes 1efith, ﬁli&ﬁgmfo interceffe-
ri¢ s alids ipfo puresssa eft. Simitier i inverceffersz pro
enaritodpfo juretuta s}, wifi probernr erfuvi in wiiliza=
temmulieris, Awth Siguamulier C. d.it, §. ¢ illud
New 134, Fenulli judic.

BE LITIS CON
TI1T UL
§. 1. Conteflatione litis necefria

Tris conteftatio bafis quodammodd eft,
Lcr:pﬂ;j:ul ndi ]uditii ordinarii, llmﬂrm 1

O, Rem vat bab. a Nequeenim, €3 om:ifsa,
teftes recipiant ad {eptentiam definitivam deve-
miri poreft , adteqnumruirp:o:::ﬂ'us judicii,
tor0 8. V1 litenon conteft.c. Dudum 54,5 licet Exs. De
el d

§.2, Litis conteffatio quando inducatwr.

Eit antem litis couteftatio per petitionemin
jure, ideft, in judicio propofiram & refponfio-
aem fubfecaram,animo confligendi, d §odiesr @re.

TESTATIONE,
us vil
¢f} ad confliruendum judicium,

unice Txt. b tit §1,C e0d ndde Hoftienl in Summa
hoc tit.nwm.2 Unde prrpudam narrationem fadti
& refponfionem,lins conteltatio non inducitur,
jam dd jurib & nc quidcm, ' peremproriaexcep-
tio contra iuteniioncm 2 &oris objedta fueric 2
re®, ¢ 1, hactit in 6, De peremiptoria except, vide fup.
it prox.§ perpefns.
§. 3 Perompiovia exceptioan impediat litis conte-
[fationem.
Scd anfaltem peremproria exceptio impediep
litis conteftationem: Minimé, Nam nibitomi-
‘__Zzzz 3 R,
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nus,ci non nbfante, lisconreftandacrir, pra-
terquam fi ir exceprio litis Anira, purarei judis
catz, tranfidtiogisyurifivrandi, qua ance litis
conreftationem co‘gnuﬁ:cnds clty e tzeod it in 6,
adids ibid DA laviss 3

§u &;Gd’iﬁ gm'bmmm' litis conteflarionemvecepiio
_ teflisem admitzitur,. i

Sedquad d'@&um ek, omifli conseltatione li-
gis, ceitesnon polle recipi, perperunm nop eft, 8i
enimincer moras conteltandz licis periculum fir,
pe celtes.quibus caufa probari pazelt,moziancur,
aut dinabturari fac; pofunc celtes,ubi civiliter
sgi:uf,iutcrim audiri & recipi, five reusficcon-
tumax, fiveablensabfque maliria, ncconveniri
nonpoflic,dummods teftibus comods receptis,
atorintra annum, fi poreft,agar, aut faltem re-
ecprionem bujufmodi reftiam reo denuncicr:
Aliter enim arreftationes recepre 9;;11_'11@ mo-
menti fant, cap fia in prine. Ext. Y;:lfysi-igqb-my;ﬁ.
Quiratione ; & altor memoriz confervandz
canfaejus,quod fibi(ub conditione debetnr, te-
dkesaudiri re@ e defiderat , ne forte pendente
conditione ceftes g_,i;’bus Eh:}iihis;ximanrg':, L
legeAquilia 2D AL Aquil G)nidam 32,§.4,D.De
Jurt.adde .di%ﬁ;-&‘sri’s{ﬁ C.Deteflib. At yerd reusclim

H. CANIST SUMMZE TUuRIS CAN, LIB, 1v.

non ficin ejus poteftate, ‘quindo conveniatur, I,
Pluté s.paragt . fin. - D.De doli mali cxcepr. julte fom--
per defiderar ceftes fuos produci & audini ;, de.
puntiatione fa&ta adverlario, cap. Significavit 41,
Exr.Dereftib | fin C Denfur.puyﬂsr{tg,psmp. due
D.De Carbon. edids,

§.5» L:'re_f-eniimzt nibil fenovanduns,

-

Et.quamvisper licis conteftationem proprid
judiciumcan{bicuacur,ur jam ancé meminimus:
ad perperuandam tamen jurifdiGionem judicis
delegari (eo [cilicet cafu, quoalids morcedels-
ganusexipirarer ejus jurildiftio) & adimpedis
mentum,nequidin canfainnovernr, fufficicvel
fola citatjo, que in notitiam rei pervenic, autpe
eumfaGumelt,nevenirer, ¢ Grarum 20, Ext.t
offic.dirporaft jud deleg junddl Be guia 6,D.De furifi
Clementax s Ve dite pond adde ¢51it C. V1 lite powil.

o -

¥ re -

+ ‘NoTaxro in Tit. 7.

a Nam in exiracrdinario judicio litis! conteflatit o
eeffarii non exigitsr fice in paragr. judicinm verdin
traerd fup. de judiciés. 3 e
_ b Qud adcanfs decifionem; contumacia ingerimabe
[enis panitgr Jatisgs (up siv.dle dolo g contan,

kk

DE IVRAMENTO CALYMNLE.
T L.ITHL T§ V"Ill'. : 2

el s . e——— - -y 2
¥ Tteconteftata,anc etiam nap conteltara, iis
fcilicet cafibus,quibus contefkacio licis non
requiritar, quos fupratecenfuimas, i §.ju-
dicium verd fup tis.de jrdic. devenirur ad juramen-
tum calumniz,non folumabaBore & reo, fed &
ab corum procuratoribus preftandum, e, C. boe
st e pen Extleod 15§ he0d 6. a
§evy DA continaaniny juramento calummie,
Quod Kacferma przftaturab aftore, urjuree
fenonanimo calumpiandilicem inrendere , fed
quodexiftimer fe bonam caufam habere. A reo

verd,quddputct fojulté reliltere, opinione ju-’

risfui. d.l 2, in princ, Abutrogwe , quodothil
penitis pa‘:r'ocinii%r_a:ia. »judicibus anr alveri
cuicumque,in caula veldederit, vel promiferit,
veleaamdatarasés per (e Gveper alium, pra-
terquam Advocatis honoraria, ceterifque, qui-
busa jurcdari permicnicur, deeh. Principales Cueod,

-

§. 1. ldramentum calumnic quando & quibis piéﬁwiﬂm

#nddal.Pledifeita 18,0 veoffic prafid I, Solet 6 in fn
D Br off preconf.c Seatuesm 11,85 infuper De ryfiriptd
lib.6 L Cum 1.5, Asrh. Sed bodie, ¢ Anth, Generalit?
C. b2 Epife.thr cler Quibss locis exprimuntur illty qu
bses & guiddaripermistizar. Item quéd nearerelis
geevullam probationem, quam nos exiftimavent
neceffatiam, Luth. IniftoC.De jureiur propier ?
luim, : o ol
§. 33 Etigm per procuyasoren) juyamentinm oRe
' lumnia prafiari poffe. A

% Neque intereft, actor, velreusper fe, anpef
procuratorem boc juramentum prafteg s dome
modd id (pecialiter procuratori dema ndalif‘m:ﬁ?
¢ fin ocd in 6, Proipde hic procurator & 03Bl
mam domini; & in (uam hoc juramentum calum-
n!éz.pra:ftnbt:,]osn,&ndrcz r'mddir.adc.;:ﬁ'-“:“lh
1.0 probag.rext in o1, De tefb lib 6,6 inc.un DEfR
gami.cal.in 6, ddde And, Gail lib.1, 08 .58




l
t
'
]

TIT., VIII. DE JURAMENTO CALUMNILA.

§.4, Calumnia juramentum ¢ ds veritate dicends in
appellationss canfls' ¢ in guavis judicii
pavee praflars.
Adde & juramenrum calumniz in caufa ap-
pellationis repetidebere,z.z, i pr od.in 6 ,imd &
inquavis judich parce praftaripolle, da, &2,
finceodin 6, Quod & obfcrvandum eft 10 jura-
mento de veritate dicenda, cod. ¢.1,¢50 .82, Jura-
mentam verd malitiz Potcﬂ];di_:;i exigere 2 pat-
tibns, quotics expedite viderit; etfamti antea de
calumnia vel verizate juratum (e, juxea rexe. in
de. 3§ inutine 4, Ext Desxcept,inc pennlt) Deve-
fibiin L finC,De fideinflrum.

§. 5. Calumnis juvdmentum tAcits omitsi poffe.

Etlicetcanfuetudo five convenrio oopwaleat,
pe juramengum calumaiz pradtecur, ¢  Garerum
§sExt.eod (5 A 12,5, foh quia Cieod, atramen obri-

-

B s s

-y
nuIl:,ujt]qramznmmuﬁumni_.rtacirE-‘:n toracag~-
fa omirti pafliey neque ob 1d proceflus judicias
plusinfirmatur, .1, paragr.1 ,65d.13 6.

§. 6, Pens recufaptivm juranientum calamuia,

Papadetrectanns juramentom calumaie, &
aftoreft, abinftictraa&ione cadic: finreus, pro
confello habetur, cfinparagr.y, Bxrcod 5d L2,
paragr'aund fi aflor g wirobique DA g d. Auth Prin-
cipales, Vide quade bacomnteriapabeeAnde. Gail, b,
1,06/er.8 3,c0m obfer. feq

NoTarro.in Tit, 8,

‘almd dr abipfis Advocatis eff preflandum Furamen-
15 r,1f:{mufc,rxpmj.?:r};'rio "2 & .1y, C..De fure-
jur.propeér calom. Sed el Bodie Advbcats in judi-
el non ariplidts ealifns perovent, (32 dordi conAlanttivy
et boc jurameniummon prafiant.

. DE PROBATIONIBVS ET DEPOSITIONIBVS.
T RL s

ILX.

§.1. Prebarioquid, & quatiplex,

Incad Probationes decursitur, quibusrei
in controverfiam dedu@e fides adfirni-
tut, b 1.0 paffim B, Deprobar.l,, C,eodl.
Do funt Titii 3.9, D, De teflam tur.can pesuls xxx.9.
g2 Variequeipducuntur Probativnes; aus per te-
fressuntperinftromenta; 24t perjusjurandam;
_nutpctprx['um?rinnrsj sutperocularem infpe-
_Etiopem; autpclﬁmam]'ul‘.licnm, comcurren ti-
busaliisindiciis, /.3, paragr.ejm@em D, Dz 1ffib c.

Cum tan/am 13, Ext, De proba, '

§ 3, Pofiticnes i fubfidion probasionss introdu-

& funt.

Sed ghia confellio adverfarii in judicio f:&ta
agedtem otiere probationisrelévar, (figuidem
confefliinjure pro judicatishibenrar, 1 wnica
C,Deconfiflt Pofivémn 56, D.Dere jrd, ) 1dcire 8 ufu
forcnfi recepeum eft;ad faciliorem exgeditionem
litiom ; ut pefitioncs abaflore promittantur,
quibus ‘noda fa@i narratioarticolatim proponi-
turadeliciendam veritatem ex reo, o, 5126, ¢
qula pofitiones Devieh Jign wm Clem veweibi Glof. §i-
“guidem renerut reusvel procuracos ipfius, inter-
Topatus julfague a jud siiszslponderc:alioqui
Eahl'que ratiopabilicaufs recnfaverit, surneloe-
%ty feu contumaciter feabentaveric, pLo confel-

Jo baberursquoad illosarticulos, de quibus ig-
terrogatus fuik 5 6., De confefl b, 65 niqueaded,
licer politiones intfacti megasivis quod probagi
aliterpon petelt, quam per confelliopemadver-
farii; idatiz fi foaferic aquirasjudicii, & 1;e0d 1if,
Deeonfeflian 8. 3

| Pc_,:T.r.":.::z-: non admiffa probands funt,

Quasverd palitiones reusinficiatory aunefal-
tem non zdmicrie, ille in modum arriculorum
abaftore comprobanda (unt; wel teftibus,. vel
inﬂ';l:mm:r;s,vc‘.a}:ugcnrrc probaciopis s ficue
Ipicio hujus Tit.monuimuse Fide latras de bacma-
ferisAnd Gail iy 1s0ffp9; e Speculat dePofition,

5. 4, Rens an ad ediiispemn inflramentorum te-
BEALNY,
Cztestimaddubitasi pofier, an fent reus po-
ﬁliqr._ibusaﬂmis relpondere cc.H:lumtaqu:::;nc
8d editioneminltrun entojomvel ceflium. qui=
busialleuaznralor, conltinei paiit
elt,nenpolle; ca, Ext Ds r‘
Letdendo ¢l Kings orawe 6,0 0e
mit gravecfer s Lma, q-.'.:b;;s«p{ ' EATETUr;
dle adminiftrasi actori, o,/ Nimita, Nifi iplbage
meata tlent a&or; Piopria , aur wirigue tap

a&eri

iR m,-gis
profige [, 15, 4 0inl,

Ty
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aftoriquim reo comimunia, Nam his cafibusreus
adexhibendum & ad commupicandum inftra-
menta cogendasclt , ¢.C, Perperwisnz, Ext, De

H. CANISI SUMMZ JURIS CAN LIB.IV.

e — e  — —— —— e

Fde infirum 1, Si qua funt 5, D, l’-'awii.cmrl. 1.ovd
ctirator 7,C,De edendo. :

DE TESTIBVS ET ATTESTATIONIBVS,

o

TITU

Lewd %9

§.v. Dewfutefium: & duos teflesin quavis caufaut miinimAs vequirs,

poo {olam in civilibus,led & incriminali-
bus judiciis, Lninpr.1),De teftib L fin. C,De
probat.c Super 13 c. Teflimonimm 5 4,Exs hoctit.ut ta-
mea ad probandam canfam duo vt mipimim te-
. fresadhibeancur,al 3, Ext.cod Quialicet gquzdam
eanfz finc, que plures quam duos reftes defide-
gant, eua recenfemtur @ Glof ¢ abaligndd. ¢. Licet
pulla tamenc(t, quz upius celtinonio (quamvis
pmhl:iﬂimo) decidipoflic, 4. ¢, Licet,c, Venions
104, Cum Anabis 18, Ext.ced. can Placwit11.9.451.
Lursfiurands 8 hac tiv. .
§.2, Teffimoniidiflioefi edilli prohibiterii.
Adperfopas teftivm quod atcinet 4 ctim edi-
Gumderefbtbus prohibirotium fit, emnes inte=
Jtes reélé adbibentur , quibas non cftinterdi=
.Gum reflbimoniam, fio, D oeod.

§. 3, Quinon poffinr effe vefles.

Tnterdi&um et autem fervis, cap. Forns 10, §5

tafles Bxr. Deverb [ig |, Servi 7, D, hocsit. impuberi-
buas, [y 2§, 0eghs, Tnwiti 1 9, Dy eod. (nom item pube-
ribus, praterquam in caafa criminaliante vige-
fimum snnum, [ [aefimonium 10,D ,eod. ) furio-
fis, paragr.furicfis (nftie. Deinueil fipul liberis & pa-
reatibuspro veladverfus feinsicem, etiam vo-
Tencibus, [, Parentes §5C e6d I, Teflis 1, D eod.item
. decrimineconvi@tisaurconfellis, cap. Super 13,
Exr eod junge asmnind cap. Tellimonium eod. infami-
bus, 1 3,5.lege Inliain fine D eod. o d, cap Teflimo-
sfum domelticis./,pen. D,eod 1,3, C vod. cap.lnliteris
2 4,Exf god, hatericisadversusorchodoxum, can.
Stherscica [1 quafl 7,080 Novel 45, Sed an mulicris
busy Minimeé,eap. Tam liveris y1,cap Qreoniam 3, Ext
% ke vie.cap 2, Dejudic | 6,601, Ex e0:8,D. De teflib,
sl 1, D, cod. licerahiudinnuere videanrar
“irexcus alibi,in cap Forws 10, parage teffes anrem Ext.
- Deverk figmfiincan. Muliereinxsxiit, quafl. s, qui
@ogular jurcexaudiendi func, Fide bic in ofat,

Tﬂf’cium ufus emninm frequenriffimuos elt,

L

§. &, In macrimeniali caufn admistupisir paren- |
{3 tes O confanguine. '
In macrimoniali tamen caufa , ubide confaa-
guinitate quefioclt, parentes; & bis deficien-
tibus, proximiores cogaativeté in coftes adfil-
cuntur : ¢im higencalogiam (uam magis quant
aliiexcranei pecfpedkam habeant:aded quddaog
obftet lpﬁsrpuris:uguln » quipaterincanfafilii;
filinsin caufa paetis prohibetur effie ceftin;quasd
alios cefus pertinee, ¢.3, Exe @ui matrims acuf pifl
can.1,0 1, xxxv. quafl. 6, junda d !, Parentesnly
Teftis b cap. Lices ex quadams 47,Ex1 hos tif,
§. 51 Socié teflimonism incauli focki resicitur; item ale
wocati n proturatoris : [ecus cjus quief
ejufdam wniverfitatss. :

. Sed & fociiteftimoniumin canfh fociisefaa:
eur, five ficfociusejuldem criminis,cap. Quopiam
31, boc tit cap Veniens 10, cap. Perjonns 20, Ext.eod Ex-
cipe cafum conjtirasionis,de gue in cap 11, Ext. Detefih.
eog Give coneealtus,T, 5,D,e0d can Si teflis pavigr 0
teftib v guaft 5 JardFacinac, in trad de ieft lib 20
é,queft.60, & mulrdmagis fi quis inre propa
teltis andixi velir,/, Nullssi o, D,eed.l, Omnib. §:C
eod, Undeneguead rﬁr.'z{us",nqqi:eprocu'r;inrill
eacaufa,in qua patrocinium pre [taor, ref esane
divotur, [ fin Dyeod cap.Infiper Ext eod. & ne goie
dem ceflantcofficioin appellacionis judicio, &
5,e0d.2 in 6, Diverfum eft iniis,quiejufdem Col-
legii vel Univerficatis fant,qui i caufa Colicglt
tﬁ Univerfitacis reété adhibenrur reftes,fialiod
pon obfiftat,d.c, Infuper,cap. Cornauntissis, 4
Tuis 37, Ext.cod.cap, Etfi Chryfina 3.6, Ext:Dejureiwt.
Siquidem quz Colleg:i vel Univerfitans oo,
finguloram minimé cenlencur,/,Ia tamtum 6ihih
ribi vide latius Barc. D, De rer. divif hSicut 7:0s
Quod cujufque unvver] adde ¢ Eclin. ad d c.Infipet.

§.6, Qualitares teflinm confiderands,
In cxteris quoque, cum cosa tellimopil wiser
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petfopateftis pendear, examinabic judex fidem;
mores & pravitarem reftis; 4n feilicerioneftz &
inculpacx vitz fit, an verd notaras & reprehen-
fibilis,an Ineuplcs,\rclcgtnus,-.zr‘.uclrzzaulfa qu:ld
facilé admirtaz; vel ei, praduo ceftimopium di-
cit,amicus fit, velipfiinimicos , advesfus quem
teftimoninm fert: pegueenmaudicr,quiadver-
fus idem eeltationis ma vacillac,f 2,03, D,eod,
pifi forté reftisincontinenti quafi memorialap-
fus , errorem fupm correxerit; quod intcite ad-
titticur;c Praveréa 7, Exe Dg teflib copen.

§. 75 Teflos plurss producti fi vari nver f2 reflifi-
: " geninr.

da plaribus refibusab codem produddirum,

quidem diverfumab aliis teftificentar, |
1eadicrar,licccimparinomero, gm
".l.l:!,qurvc naturE aeg ol # v 8L W
zimiora dixetint : nonesim adsmulelta «
reftium sefpici oporrecifed adfyncerames! oo
piorum fdem, & quibus porinslux yetitariariy .
fYac./,0F carrmien v ¢ paraay Frefles D Detefith i
reidem quoque ip reflibusabufrague parrepro-
ductis obfervariconvenit,caplnwnfire {1 Exreod
&g gue urrobigrie tradume DA,

§ 8, Teffes

oy géwﬁ::’:mf:‘! Her :t""”:.‘,:

Beguamvisliberom fitarrique , tamadori
quam réo,rof, quervolnerit,teltesiacademcau-
{aadegmdem arviculum producerc ; judicis za-
meo officiam etit, efrevarammultitndinem ee-
ftiomcotrcere, & um (olum pumerumadavic-
zere,quem fothcientem putaverity, Ly, Dyed o
eap Comcatifan 7, Extepd Idemfacicrindandis
dilationibus ad preduccndosreltes, urpoftpri-
mamdilafionem , fecondam & tertiamex caula
tribuac, e, 15 carnfls L5, G Wi Glofieay Dereflib w9, .
Sr;h-jﬁ AVerunt 36, Ext sod numaaam Nero quar-
tam;nifi ;11'?.‘&'1{(\;':1 o, tl.uihof ;!-';f'tu]ﬂ, jura-
mzoto,quOdnsqus per {e, neque pecativm refki-
ficats{ubrraserivty vel fucritpercan&acus « pee
perdolumaneperartem aliquam gquartam pro-
ductiooem cxpofear: (ed quia qeos defiderar de
novo producere,prius habere nequivit,cap penz.
Exl eod paragr quia-vers Nowel desefish,

§ 9,Pefiterminum [fve cognitiongm velrenuntiztiongm
teflinm,nulla wmpliss teflism produiiisadmittitur
ad enmdsm articulum : fecses ad diver[iom,
! Tgitur elapfis dilationibus,qua ad producen-
dos seltes darz funt, aut poltquam ulresiorirg-

ftium produ@ioni renuntiatum eft 3 partibus,
aurpublicara five alitercopnitafunceeftiomdi=
@a; non lrcebitadeamdemarriculum, vel alinm
iplidire & éconcrarium , cofdem velaliosreftes
producere,tamip priori judicio, guaminjudicio
appellarionis , propter simuremn {ubornstiogis,
£ap. 2 e0d in Clesment d’,r,thgﬁi.’im 19 .:'.?.!Jr';u:' Ex goid
Auth atqui femelGod. De probat paracr guia vers No-
wel detefirk Adde And.Gail hb.1,ebfrw.i05, Alind
vero-¢tt inpovoarticulo , quiad probapdumin
radem caufa fumitur 5 coihzc renantiatiofive
cegoitio nihil cﬂicit,up,l’mrﬂ'nfm_{j;|?,£x; ewd,
[,Per fume C, De tomp. appellar. Siquis enimv.g.
conventuscxcanla mpcu, dicat {e folnife; id-
que teltibus produétis probare conatus eft ; po-
zeitoihilominusin eadem vel appellationis in-
itanria , excepriopempactidenen petendo vel
furifivrandiobiicere,camque iifdem vel aliisre-
fiibus confirmare, non obffantepublicatione vel
coghitiope priorum teftium, cap Cam fasfa 42,
Bt eod.c Cum oannes 10, Ext De fideinfirum.

§510, Tefiis ob_;?uriwrr_ﬁrfi_p oreff.
Qudd i judici obfearior videbitur depofitip

#eftis, pon prohiberur eumdem teftem ad exa-

men iterum revocare, ¢,Chm clamor 53, Ext. sod.
Geaeraliter enimzeccprumedt, ac pofis judex,
ubiaquicas cum moverit ante definitivam fen-
tentiaminterropare, donecvesitatem rej explo-
ratam habeac;cap I-‘i'immq.rsrzz,D Deinterscg. ail.
can. [udicantemxax g.5. -

.11y De juramentoteflinm , & citatione partis ad A=
diendum.

Caxterum ut fdes eelis integre confter, ne-
cefle eft, anrequamandiatur, concepris verbig
religione juiifiurandi fe obftringar : Nullius =
nimtcﬁifr.nn:u,a.ird‘:ﬁn?r Honorigs,quaniumenm=-
que religiofus exiftar, aifi jurarasdepoluerir, in
alrerivs prejudicium debeceredi, cap. Nuper 51,
Ext,cod L Turifisirands 8, Ced. ecd.nifi fored abad-
yerfaparte, cujus intere remiffum foeric jura-
mentum, cap Tuis 39 Ext eod, Quin & adaundicn-
dom tefltem,adverfam partem citarioporeer,cap,
2, Bt eod.¢#ibi Glof Panorm, ¢n Felin. [,6i quande
15,8 Auth.8ed dp §C 00d, ¢ Glof g Barc.

§. 12, Teffesatrogue jurequando copantur.

o cogendisteftibus hoc difcsiminiscft ineer
jusCivile & Caponicam , qudd de jureGivili
omges 3d dicgpdum reftimoninm compelli pof-
Tl A hagy
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fint, d, 1. Siguands |, 3,8 exhibere D, Databulis cxhib,
grligd legeluliadrl, 4,0, Dereflib, paucis cxcep-
xis, dequibssinl, 4,585,519, 10 ,e0d. drcan. Sivefles
§lege luliavi qu.;, b D= jure vero Canonico,
moneri P:ius&induci debent; & demiun ®, fio-
dio; gl'aliii. veltimore rmpediastur, & inopia
probarionis dider , difkriGione Ecclefiaftica
conflt®ag, cap 03, ¢ fafim Exr De teffib cop. vide
gua tradit Panorm, adrap 10,Ext. De tefish. cog.ubs
guid in canfs criminali.
§. 133 Ad guos teffec mittatuy pro teflimonio,

Darcirur tamen valetudinariis fenibus, debilis
rare vel paupertatedepre(lis,c. Siquig, Ext boct.
mulieribus,c.t,De jud bk, 6, & quifine dedeco-
rein publico comparere son pollunc,/, Ineademn 10
in fine D .Ex guibus canf major item egregiis perfo-
nis, [, Ad perfonns 16, D, De jursjur. hisetenimad
domum cornm mictitur , recipienditeflimonii
causd, jumdifi jurié, p Inextraoeisteftibus,qui
jurifdi&ioni judicis (ubjeti non funr, commit-
tirur examinatio tefltiom judicicjuldem loci, de-
ftinaris ed parribus vel procuracoribus earum,
daludices 12, Cod De fideinfirum. Guod anincrimina-
&b canfis obtineat wide Auth. Apud cloguentiffimumn ¢
w04 Dd Cod eod. De fide infirum.

NoTaTtio in Tit. 18,

S An mulier teflis iffe poffit, ves implicasa eff. Nan
guedam jura fioiplicicer affivunt , mnlierem reftem effs
mon polls proprer ejus incopfiantiamy, cap Forus 1o,
Ext Devarb.figafean. Mulierem xxaun, qu.g,
guedans contrarizm judicantincap. Tam in lireris
33.in cap.Quontam 3, Exr. Deccflib.incap.2,

————
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Dejud.lib.s,& inl,Exco18,D,Deteftibrrau-
tem hac inter [oconcilientur , priora jura exaudiends
funt in caufis criminalibus criminaliter moths per avcufss
tionem: pofierioraverein crimmaliises per inguifitionem
aut denuntintionem inflientis, din civilibas: uri i
poffis effe teflicmulier. Hoc tamen adjecto, guod dn de,
jure. Civili in criminali acesfacioneindifiinte mn wfiom
admiisatsr mulier, ex d 1.Exco , it quoddiferimen
vemaneat quoad accufationer criminalem inter jus Ca-
ponicsirp o Cévile, Vide quatradit Decinsad d,cap.j,
€& Profper Farinac intiadt,de ceftib lib. 1,5 TT. 650
Soscalur, 2, & 3, ubi ¢ an in reflamentice
z Lirer guidam excipiantur, ut coginon paffint adie:

‘g' oninm dicendum;id tamen accipendum oftsdnimos

M probatiobabeatuy, alids etiam bicegi pofint,
tbES, Pp 1inprinc. Ext. Deceflib.cog éopoft
CUnTur : \r s pongyom ibid, ,
aliie XL e nfis accipiondus widstur textus. in).Jovitus
obfter caib, roter eos gusque 5 adquosteflimoniidi-
cedDS Yufa mistitur meritd annumerandi fiint, quire
conyturin |.Medicos 6,C,De Profsfl. & Med,

Cuijnt verba in gratiam Prsfr_,ﬁrsm b 1 oétoraim id
Iubee adferibere : Medicos,inguit lex | Grmaximénr-"
chiatros, velon archiatris grammaticos, ¢ profeffirts

alios literarsim , de D oflores legum, unik eum uxoribts @
Sliesneemon o rebus, quas in civezaribues fuz poffidenty

ab omue fienitione o ab ominibses muneribss, il cilis

bus vel publice dmmunesoffe pracipimms | ¢ a"fﬂi"j“
provincis bafpites vecipere, vecullo fiingimunere; necal

jadicigm deducl, neceximivel exihiber, wel njurism
patiz wr fFquiscos vEkaveris, prend arbitvio judicis flt-
Gatur. Mercedes exiameis o [alaria redds jubmity
qud faliies leboraliboes fiudiis o memorasis astibus ml-
tosinflitnant.

I !

DE FIDE INSTRVMENTORVM,

TR W LYKk
§. 1. De notiariz ¢ vi f,nﬂrmﬂermmm.

qutbus :auﬁmﬁruipa:c’ft,wnnnran:ur, L1,

D hoci ¢ Pervenit 4 ,Ext. Dstefith.cog, nhiatius
tamen, & hoc quidem loco, ingellipunturifcrip-
turz,qua ad probatiopem rei cuinfque adhiben-
rur,itaenim (kb hoct Ext. o paffimin D¢ C quibus
in exercendislitibus eadem,quateltibus , fides
gribaicut. L 1% exercendis 15,C . b.t.c.Cum Toannies |0
averf porrd Ext.vod ¢, Forus 10,§ canfa Ext Deverb fig,

IN[humt:nmmfh pomies etfireftes, aliague,

§. 2, Inflrumentorum duplex genns,

Suntautem infirumesca duplicis generis: -_l'
lia enim publica funt,alia privata, Novel 7 .46im"
Jirums canr | Sexipisuras 11,C @ui perior i pig. Publis
cuminfirumenram cft, quod per pubhiamma
num,id ¢ft, percabellionem riré confefiuments
c.2 Ext bo.inverk. wiff per manwum publ. punite !:f
oficum§ [eq.d. Novel. de infirmm. cans, L€ '-"'-E;:
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~

fde addubitare nounoportet,dic, 2,0 d, §, fedeifs
cwm §fiq ¢ dd anduntiam 13,circafin Ext. De pra-
ferigr. Negueintereft, hoc inflrumentum orngi-
nale fic five ejusexemplar, heocclt, ex originali
iplo defumprum,dummedd jullu judicis. e,fin.
Ext boctit. Awuth Siquusin alignoC, Deedendocin,
Ext hoctit.c,pennit Ext eod,Similiter & illad,quod

. ex notis tabellionis pramortui, abalio auétori-

eate judicis in publicam formam redadtum cft,
plenam fidem meretur,

§. 3. Inflrumentum publicum guomodo probetsirt

Sidcinftrumento,an publicd manu confeétum
fic , dubitatioinciderit ; recurrendumerivad
ipfum rabellionem , yel ad telles inlcriprosin-
fgrumemo » vel ad comparationem licerarum,
paragr [f vero moriantur csim paragr feq Novell, dein-
firum. cant.

§. 4, Quid [it inflrumentum privarum, ¢ quan-
ta gj fides

Privatum inftrumencumeft , quoda privato
homine,nulla auoritate Pubiici. cnnfcriptum
eft; quod quandoqueappellatur -:hi.mgr:phum =
1, Cemparationisi9,Cshboctit, |, Sichirogzaphum 24,
D, De probat. cautio, |, Camdeindebito 1 5 paragr fin.
D, De probat, epiftola,d, Publica 28, paragr.Tirius D,
De pfﬂ: nennumguamracioncs,, Rationes 6, C, De
prébar. Quod certé contra noninficiantem redté
probac,d,parag. Titius I, Generalitey13, C, Denow
aum pecn pavsg [i tanien quifguam cum parag. bac di-
cimus Novsll. 73, deinflyum. caut. contrapeganeem
verd minime : nifi celbibus ]:_gitimé fuffultam
fit,iifque fuperititibus & teftificantibus;ancha-

P p— T —

beatauthenticum figillum , quo ejusfidesad-
(truatus,e, 2, Exe boctit parag [i gussigitur d, Novell.
deinfirum_cant adde ibid, DD. Siautem teftesnon
{uperfint,auc hgillumaurhenticum non habeat;
cumpirnhoncIi!crﬂrum,\rcld:latinnc jurnn‘lgu-
ti,res cxplicanda erir, degua vide parag fed & ff queia
cum parag. [eq. d, Nowell | Coraparationes| s ycum
Auth.feq C,hoc tis.

§ .65 Inflrumentum contrario infivtmento, ang te-
[ibus refelli poreft. -
Receprum tamenclt, utinltrumentam, licet
publicem , contrariisteftibus velinfbrumentis
sckellipoflit, ¢, Cum loannes 1o, Ext hocsit. 1, Opti-
mam14,C, Deconitrah & com flip. é-urrnbigm Tide
DD, Guot tefiibes opses ic ad refe lendum infirumentuim,
wide Paporm.cr Felin ad d.2,Cum loannes loterim
enim inftrumento ftatur,donec concrariom pro-
betur, /,Cum precibus18,C, De probat. Quin & in=-
firamenradfeinvicemdifhdentia,abunacadem-
gue parte produéta, mutud ibifidem derogant,
& peacrum ratum elt, I Scriptura 14, T, bos tit.c
Impuearii3,Exz eod.

§. 7 Decautionz fine caufn emiffs,

Porrdincautioncilludapimadvercendum elks
utfiindecceminace, ideft, nulldadjedi causi
(veluti, ex mutuo, ex vendito, ex depofito, vel
fimili) emiffa fueriradebitore, nullam vim ha-
beatad perfequendum debirum: fin caulz zdjecla
fueric,confefflienc interim fkerur , doncc proba-
veritdebitor feindebité , quod cautione conti-
necor, promififle, ¢, Sicantior 4, Exe boctie. |, Curm
de indebito parag fin.D, De probat,

B e e e

DE IVRELVR ANDO.
TITULUS XIL

S, X, Tagjurandum probationis [pecies eft , & quid fir?

Wia & per jusjorandum oonnumquam rei
Qiuqm fidesinducitur; ideired inter pro-

bartonum fpecies non immeritd pumera-
tur, wt probatlativs Deciug Ext.De probat ad rubr.n,
Y1y circg smed BIE aurcmjusiura:—.dum Cicereni
affirmatiorehigiofa, lib 3, Officier. & quidem cle-
ganter , fifubathirmatione & pegationem come
ple@tamur , flremindirete : qui coim pegat,
iudirc&équ:..qucnfﬁlm:r, itacfle, quodnegar
Fide Navars, inManuali cap.z2, num. 1, ubi juras

menti definitionem piuribis verbis tradit & explicar,
8.2, Iufinrandum dupliz,

]ﬂs}urindﬁmduwcxi Dodtoribus, do&rinz
causa, coplticusrur @ alind enim Premiflorivm
eft, alind Aflrrcorium , dequit Jatins apud Ho=
fYicnl inSum.bociit num. 1,¢% Satmien. Sele® in-
serprer lib v, cap 3, Promiflorium dicicur , qood
contractuivelalreri attauradiicitur,copfrmandl
“fvcnonrcizadtandicjus cansd, wrine, Gurm con-

Adaaa 3 1ingag
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tingat Ext De juvdiur.inc, Quamwis Do padf insll,
Vi jurisparandiz, D, Deoporfibare. ATeveoriom ,
quo reiprzfentisvel prarerica veritas affevitar :
quale praftanc teftes in dicendo refbimenio, e
Nuper:5, Extile teflsb.ivesn pars; ex delationead-
veufariivel judicis,ad decidendam livem, { 1, &
Fafim D, C,bac tie Qudd polterius deciforinm
vulgdeappellatar : arque hoc ad prafensarga-
meatom pEItinet) 4 :
§ 7. Deciforii juraments [pecies,

Deciforif juramenti cres (pecies funt, Volun-
farivm, Judiciale & Necellaciom , ffous patet cx
FRuby b e, in D anuntar_ium juramcotam
eft,quod cx con¥entione per modum tranfaftio-
nisextra jndicium pars parcidefert: didtam Vo-
Inatariam qudd fponté deferacur, & (ultipiarar
abalteco, &4, 1,12, & 0,1 Iufiurandumip, D, hos
tit. -paritque exceprionem 1eo, (i is juraverit, §,
exeestio jurisjar fup, Deexicpt fin dtor,actionemin
faltam, I, ABre 8, Cod De reb.cred. dura&ionem
ex iplo contradlo,ubide contraflu juravicaltor,
b Sidwon: sparag ﬁgmf jaraverit O, hoc t. ]udtciﬁ::
jutamencumecit 5 quodin judicio & parre parti
defercus, (cdapprobante judice, [ penult parag fod
guramento C,Dercl.cred junétal, D;W‘_C, ud tit.

- quod recufari abeo,cui delatum eft Jicite paccft
&crekerri, ¢, fin Exthochit ¢odsparag, [ed jrvamente,
parag fitamen guifquam rparag bec dicimus Nov. i
anfirsnr eans, nift & Gmul juflerit Judez,delatum
juramentdm prafiaci. Nam hiclpecic manife-
4tz rorpitudings cifer & conleffionis , pollepec
jurare,mec juficrandiem referse,dexs of ml, Maps-
ffas8, O, keetir Nififorrejuliacasfa fubeflze
secufandi juramentis velued fi-perarur jurari de
faftoalienoscujus probabilisignorantia, { Mer<
eelles 11 parag 1,0, Rerm amosar. ¢ 4,1 penult. cird,
¢, ffn in princ ¢ ibéPanorm mmrr 12, 2 Juramen-
surp pecedafium o (k. quodincaufadubifa 2 Jude-
eedeferrurreovel s ftari ob inopiam plens pro=
bationis, !, ddmonend; 51,0, eod by 1w bona fidei 3, C,,
Dereb.rred. ide & Necefarivm it dm, ' qudd ne-
scflarié 2 Judice deferendumfit, d.4 In bone fidei,
& abeojcuidelarnm eft; fubenndum;nifi & hic
~fubfic jultarecufarioniscaula; ¢, fn. in prine. Exe.
e 2it. 5 | pennit parag fod juraments C, Darel, cred.
Sand, inquit Gregorius 1 X, ft aloromnind inpro-
barioosdefecerit,rens debet (etfi nihil prefiire-
gir) obrinere. Przfumprions verd facience pra
illo, reodeferripoteftad offendendam, fuain in~
aoceatian juismeatem 3 pifl Tydex (infpeélis

M. CANIST SUMMZE JuRIS CANON. LIB. 1V.

perfonatum &canfle circumftantiisillod a&orf
videat deferendum, fexs off ind,c.fin parap fang,

§ 4, Neee[favium juramentsin in guedifies abaliis,

Hlud Gogulareeftin hoe juramento neceffa-
riocqudd fentcnriacx colataproprerinftrumens
tadcpovoreperta, recractaripolfic, & canfien
integroagt, d, L, ddmonendi: feetss inaliisjuras
mentis, quiahacrranlattionis & folurionis (pea
ciem contioent, o, Admonendi junils [1,02, th
I, Infiurandsm g, Dbocie, ‘pretecquam filega-
rumaurhdeicommiffum [bideben a lepatario
iuratum fir; quod ramen pofica fallum produdte
teltamesto demonftracur { idque ob favoremaul-
timz volontaus, ! . C dius. cui aliter prziudis
earinop potelt, quaminfpedlis cogoirifque ver
bisteltamenti, EDebis s, D, De rranail,

§ 5 Inffurandum pejeracure nen deferenduns,

Defercaremvelreferenreminramentam me-
‘misiffe oporter, quad gravirer monaer D. Ag-
syseufltinas: Hle; mauiins, qui hominem provos,
sscatadiarationem, & feiteamfalfumefTe inra-
5 tirum, vincit bomicidam » quia homicida
»searpusecciforuselt; ille spimams im&daasa-
smimas, & eius, quemiorare provocavit, &
s1faam. Scisveramelle, quod-dicis, & falfumecf
s le;quodilledicics inrarecompellis,ecee iurat,
ssecce peierat,ecce perit. Fuquidinvenifti rimd
55 & ruperiti, quideillius morte te fariare volui=
fhisy exe.eff i cans. Ie gici Lomrinerm xxa1. g 5.

NoraTioin Titiz.

w An affor,quinibil prebarvid, poflit diferve veo hoe
jursmentums jndiciale,ita utress cogatuy juravevelve: |
foree; lasé in merarmque pariem diffuras lafenin reperit
I, Admenendi num. 7v,cum duobr ﬁ:qq, D, De
inreinr. Aded gudd leforens dubinm relingsat, Verior
tamen oft finzentia F anormicad ¢.fin pum Exc. De

Juteinr, quod [cedicet remseo onerarinon poffic; oft enim

furis vegula 5 Adlorenon probaute omuindabfbluimue
debere, doc.fin. & 1. Quiaccufare,C, Deedendo.
Excipe cafum quando gass profriam [cripturam
negat,in §. b tamen quifquam ;
Noy.37:deinftrum. °
A eadtela. " " i (ol
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DE PRASUMPTIONIBUS , I

De FPama,

L=
Lk

TLE 8L US

NSPECTIONE OCVLORVM,

X1LI.

§. 1. Prafumptiones quid, & wunde ortantur.

pesdeducunsuri gua nihilalind faoc, quam

conjeéture adadftruendamcei dubiz fidem.
Quasquandoque jus, quandogue Judezex per-
fonarum & rerum circum{tantiss ehieir. Urhinc
natom fic duplex penus prafumprionum apud
Do&ores;quod quadamjuns fiot, quadam ho-
minis, five redtiis, Judicis,

E ; Edex pralumptionibus interdum probatio-

§. 2. Prafumptionnm duples: genses.

Quaz juris funt, rarfus duplex geousconfi-
tuunt:autenim funtprafamptiones juris, & de
jurefut ]oquunn{r Dodteres nbﬂ‘-ri)a.ur p'l'xfu‘m'-
prienes juris tantum ; 1llx probationem contra-
riam ponadmittunt; velot clt prafomprioma-
trimonif , ‘qua orirurex concubita {fponfi cum
fponfa,cap Is gui fidem s 0. Exe. De Jou/alib. adde qua.
Boravimes ad 'i.-'u’ﬁc et si’fa'rrfr-fp. de clam . contrah.ma=
#r.in finesalizque nonnullx , gueexflanzinlfin §.
Jin C.AdSC. Macedon.in | Antigua 3y, in prine.C..4d
SC.Fellsian. ¢ inl fin circapring.C. Arbirr.tut, 2

§. 2. Prafumptioju~ic tantiem contvariis frobatio-
nibsa yefellizur,

Quz verd fuor prelumptiones juris tantim,
fidem quidem facinnt, {ed contrarii probatione
scfellipoffunt 5 ficureft pralumpeiofolutionis,
que ex cancellaro chiroprapho oritur, LSichire
Zrapbumz 4 D Deprobat.item , qud prafumimas
patremante filinm puberem difeethffe, ebiurer-
que unocafu exftinas elt,/. Guiduos 10.§.cum in
kello ¢S, fiw, D. Dere dub.item,qua credimus fili=
um domi ex uxore patuni,cx matito ejus conce-
peum fuilfe , { Filiu 6.D. Debis qui fisnt [ui el ai.
fur & Pralacum Beclefiz illa, quz haberpro-
(pedtu BccleBaadquilivifle,dequo Latits in cap. Rew
quififfisy junilec. Quisnos Ext. Deteflib, Hzenim,
&id penusaliz prelompriones juns, contrariis
Probationibus elidunrur & fubvertuntur, rdi-
Bis & fimilib jurib fick tic, Exe, Deprafumps, & tit.D,
Deprobat, g prafumpe,

§. 4. Deprafusmptiontbus bomints.

Quoad prafumptiones hominis;illz nollo ju-
re confignatz funt,fed Judicis cogoirion: & azs
bacrio tclroguuntur , proprer perioparum & rg-
Fm varictares,qua quoridic incidons,” 4 Nen o-
mnts 5.8.4 barbaris D. De vemilis addel 5. § eisjdem
D.De seftib, adedquédex his Judex guandoque
ad definitivam fentenriam progrediator, ifin. in
verk welindicite C. Déprobar ficutdocerilluftre rx-
emplum Salomonis de duabosmulieribus deeo-
demparra contendentibus, £z Ext Deprafumpe.
extazbiftoria 3 Reg.3.

5. 5. De oculari Tpeione.

Sed & oculasi infprétione npERUNQUEm cop-
rrovecfia dinimicur; veldtimatronatom inexplos
rianda mulzere, virgolic, c.Capam 1 4 cap. Propo-
juifii 4. Ext,Deprobat.vel uterum gefter,nee ne,l
D.De wentre infpic. & in agroram faibus difcers
nendisagrimenfor ocolis fuis & admenfione, li=
tem adjudicatione Jndicis remover,cap G)urn 1t~
dicantes ‘Ext.Deprafrript L 3. €. Finiam regund.. L Si
srruprione § fin. D cod 158,

§.6. Dsﬁ:m.z. » anprobec?

Soletetiam fama pomentum adferre reipro=
banda, (td conjunda cumaliisadminiculis, e,
Prateren 27 Ext.Deteflit: 'c. Qluiaie. enme feq. Exr,
Deprafwmpe.  Alioqui perls famanonfufficiv ad
coademnandum = cam vatus difium, tefte lono-
centio H1.facilé multitudo fequatur , c.Camin
inventute 13. Ext. De purg. conon. lafamaro tamen,
ubi aliisargumentis convincinon poreft,purga-
o criminisindicenda eft, de guo inf deprrg, canom.

§. 7. Indicisofficiam incognefeende e indicande.

Arque hawrecde probationum generibos;in qui=
bus recipiendis, r‘.if'{‘[t:ucndis 8¢ indzg:ludis me-
minifle deber Judex 1llud Eleutherii Papz: Ju-
dicantem, ingus, oportet cuncha rimari, & ordi=
memrerom plepd inquifitione difcutere interros

Aizaa gan-
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gan'di,:cip:md:udi,objitiendiquc?rzbiti pati-
encia abeo, uribt aékioambarum parcinmilla-
minata fic pleniter s nec liigantibus Judex priils
velic [uafearcotid obviace, nifiquandoipfi jam
peradkis omnibasnihil habeanr in quaftione
quod ptoponant , & ramdiualtio ventiletur,
qmu{'quczd reiveritatem pen:ni::ur-.l-'rcqucP—
terfsteryogare opoirer, ac aliquid przcermif-
fum forréremaneat , quod anncéi conveniar,

H. CANISI SUMMZE JURIS CANON. LIB. IV.

text.ofiin can fin xxx gueft 5. conitnge & 1. Iudscei v,
¢ Auth.Iubimue C.De fudic.

NotaTio in Tit. 13.

8 Hancprafumptionemiuris, ¢ de iure idovoran
DD.guodin ea ived [ fundet, ramquam in re plane explo-
rata: g idcivcd contra camnulla contvaria admisiiin
probatis,utin exenplis ibidem allegatic. 4

DE SENTENTIA ET RE JUDICATA.
 TITULUS Xiv.
|§.1. Quid fententia, quid resjudicata.

Ententiam yocamus pronuntiationam Judi-
Scis;n:m judicatam,iplfam caulam, quzfinem
controverfiz pronuptiatione Judicis accepit:
quod velabfolutione vel copdempatione fic, L1,
».pereiud.a ldgue f loquamur de fententia de-
finitiva, quz propsi¢ fententizappellatione ve-
nit » I.Qgcﬁixﬁt t4.D.d tit.c.Vedebites 59 Ext.De
appellat. Nihilominusreceptum eft,ut & quavis
inrerlocurio Judicisfententia gominceur; veluti
fi Judex interloquendo concedac vel degeger
parti pecenti dilarionem, aur teftiom produ&io-
pem, LAprocedenté's .C Dedilationib. o.Significave-
yunt 36.Exe. Deteflib, five aliter inter principlam
& finem caafz dereincidente pronuntict, d.¢.V¢
debituscume feq.l 2.0.peappell veeip. Unde & hac
featentiainterlocuroria appellarur.

§. 2. Difcrimien inter fententinn interlocnioriam
; ¢ definitivam,

Intér utramgque fencentiam boc diferiminis
eft , quddinterlocuroria quandocumque ante
fenteatiam revocari pofit abeodem Judice, li-
ectabeagppellatumoon fic , 4/ Quodinfit Gre.
Cowms ceffante € 0. Ext Déappellar. Secuseftin fenten-
tia definitiva, que rerradtarni autcorrigi non po-
telt ebcodem Judice, [ Panlus 43 1. Index ¢5.D De
reind. Lpivi fratres 27, 0 Depaensgp b1, § fin. p.pe
gusfeion. Judex,inguir Vipianms, pofteaquam femel
dixitfeorentiam, judexefic definir, Et hocjure
utimur,ut Judex, qui femel ve! plasis vel mino-
riscondempavic, ampliuscorrigere earentiam
fnam non pollic: femel enim, malé feu bené, fun-
dtus eftofficio, rext.eff ind Lindex, inaétdiameni,
PanlnsyGrguaibisradpny D4, 1cem igscslocuropiam

fententiam , pifieaad § Pontificem interpofits
fir, {cribi & feriprorecitarineceflznoneft ;5 ne-

ueenim exprelse jure id canrum reperirar, Gh
gv Phil. Francus e fin.boc rie ik 6. quamvis me-
lins fit eam fcripto comprchendi & fecri, ¢. gl
miam Ext peprobas. At concrd e(bin defimmivalen-
teatia, fotosit,C. De fent ex brevic.vecit. coninngt §.he
dicitim wers extraord. [up de indic,

§. 3. Semtentin contra in expreffums latanon waltt,

Deber autem Judicis fententia juri effe cane
formis,ita urexpreflojusi non repugact; aliogel
non (abfiftic fententia,etiamfi ab ea provocatim
non fit,c.1 Ext.boc tit | Siexpreffim 19 D.peappadl s,
drl 5.C.Guandoprovoc.non eftneceffe , d.1.§ brem ek
contraD.Qua jensent fineappell. Jusaurem interpre:
tamur, Canones, Leges, Conluetudinces, Inflit
in princ.veoffic.iud. Auth.Iubemus C. e ind. & #t
iunito §.1.fup dedurecanos.

§. 4. Semtentincontraiuslitgatorst Latarualet,
nifi, &e.

Qudd fi fententia concra jus litigatoris 1t
fueric, valer quidemiplo jurefententis, fedpet
appellationem fofpendi , dil.z. C.Q;nn‘opm"'
non effnecefl.vel per reftitutionemin ipregrums ¥
ne alioextraordinario remedio refcinds poresits
de guib.inf ti de ininteg veft. & tit feq nifi cogrupti
pecunid Judex [cotentiam taleric. Nam hacfpe
cie fententia nullins momenti eft , itaurso®
provacare non ficncceffe;, ! Venales7.C. 88
provec non eft necef. Quamvis & aliis pems cof -
prus Judex coéreeatur d jure, dequibus inl
Depeena iud quimali ind Grin§.fi qurt 'mﬁﬂ'g.li'ﬂ‘ﬁ-
12 4., Vilirigantesinyent,

550!




TIT. X1V. DE SENTENTIA ET RE JUDICATA. i

§. 7 Drpmpm Tadicis pey cratiam aut imperirﬁim

male indicantis,

Sin Judexgratid ductus alteri remmaléadju-
dicaveur, przter isfamignoram, tencrur parti
lalzio = Rimationem litis,d i fin vide ibtd Gl §a=
lic e Caftrenl add L¥enales. Arimiperitid lapfus,
infadumactiose convenitur, & 1nguantum ge-
ligioni judicagris vifum fuerir, peinam [uftiner,
15 Iudex 6 D Devar, @ exiraord cogniz 1 51 filissa-
fam 15.D.Dejudic & tie. Inft inpr. De oblig. qua ex'q.
Al najc.

§. 6. Panajurs Canoniciin mal judicantem,

$ed ex conftitutione InnocentiikV.io Conci-
fio Lugdunenfi alia pratereaperna in Judicem
Foclcfiafticam ftatutaeft , quam hic liber fuis
verbisadfcribere : Clim ®teini, ingnit, tribunal
Jadicis illum reumoon habear,guem injulte Jus
dex condemuat, g panicss interieiiis : S1quisaurem
Judex Ecclefiafticus ordinarius,antctiam dele-
gatns, famz fuz prodigus , & proprii perfecuror
B onoris, conptea confeientiam, & contrajuititia
am in gravamen partis alterius in judicio guic=
quam fecerir per gratiam vel per fordes, abexe-
cutione officii per aonumpoverit fe fufpenfum,
2d {timationem litis parti,quam lzferiv,nibil-
ominus condemnandus Sciturus,quad fifulpens
Gonedurante damnabiliteringericle divinis,ir-
regulasitatis laqueo {e iavolver , fecundiium
Cancnicasantiones ; 4 qua ponnifi per fum-
mam Pootificem potrnti:bcrar!::;!vis aliiscon=
{ticutionibas, gua | gdicibus malé judicannibus
poenasiogerunt & infligunt, Dignum eft enim,
utquiintor prefumir -«ﬁ'c:_h','l!l't‘,p\nna multipli
ci caltigerur,cext.eff mac Lbagdin i, 6.

§.7. Defineentia ex falfis tefimeniss wel infl
wmentis lava, & deinflrumento prfiea reperto.

Qudd ﬂ}uﬂ.:ﬂ*cutusfg]fa teftimosie,yelin-
frumentalententiam tuleric , el fummo jure
valcatfeatenria; tafnen perinintegrum e
tionem reltindi, &exintepro canlaapiporerit./,
Dives 35.D.eod 1ototit C.57 i:\.fs{,"f;jkﬂ-l*:?ﬂ.SJ_rrﬂror
wi¢, D.Cejud.L. @i agniris 11.D. De except. wide latitss
fit. infr.dein inter Tefi. Pracextuverdiofirumenti
polted reperti [ententia ponretralarur , ¢ Tnter
2o.cume.feq Ext b titl 4., Derejud, I.Imperatores
35 Or ibslassts DA D .cod.

§ 3. Dzﬁkmmm:fémﬁrwdi fenzentia,

Sed & illudanimadvertatr Judex , ne abfenti-
bus partibns,vel etiamalcera tantum, fententi=
am ferat,d L. Vaoguoque 4 7. D. Derejud { mifi force
parsalteraatefler percontumaciam, de guo fu-
pracgimus , rit.dedolo & contum ) nequealiter
quam fedens fententiam ipfe ex feripeo recitet;
alioqui judicaram non fabfifter, rit Cod Defin-
zent exbrev yecit, Exccpuis Epilcopis & illaftribas
perfonis, quibus& peraliom [ententiam recita-
relicer,l 2 ¢ paflim C.d tit.Gr ¢ fin . tit in 6. Adde
&in cabbus beaeficialibus , macrimonislibus,
decimalibus,ufurariis,eriam a frante Judice fen-
tentiam recitari pofle, § . isdicinm verd extraord.[up-
deindic. Negue caufe breves ullam fenpraram
requirunty Asth NifiC.Defent ex brevic Non in-
firmabitur tamen {zntentia , fi canfa, god indus
&tus Judex fententiam rulit inferta nup fuerit
gext.inc, Sicwt 16 boc pir videsbrd Panorm,

§, 9. Dediverfisfententiis & pluribus fimul latit,

Caterum i 2duobus Judicibus diver(z decea-
dem refententi@ proferantur,ca prafertur, que
pro reofacity cap fin Ext hoctis. Chm enim fun®
partium jura obfcura, reo porilis favendom elt,
quamadtori,mxia inris regulamin cap Ciom funt D8
R.I lib 6.inl. Faverabiliores D.eod sit. Excepta caus
si faverabili; puta fi pro matrimonio, pro dote,
proliberrate, vel reftamento altera fententiala-
tafuerit,qua adtori magis proficier, pro gualara
fair,non ebltantealtera contraria pro rco,d ¢ap.
fin | Interpartes 8. D Dereind | Sipars 0.D Deinoff,
tefiam, Atquehacin Judicibus ordinariis. Atin
dc]cgqris uniufqu: {ententia ex atbitrio dele-
gantis pendet, quialteram, prout fibividebirur,
cliger, & confitmabir,d cap fin ¢l Duso lndices 28.
p.pereindliz,  Arbitrorum verd diffentientium
fententiz nallivs momenti funt,d.cap fnl pam§.
[ plares piperecept-arbitr. Quod himpari pumero
Judices velarbirrifumpr buerint, major pars mi-
noriprevaler , [ Pomponiss 36 .¢pDN0 39, DI TE
ind ¢ d.S fiplures.

NotaTio inTit.14.

& Eriamfia fententiz aspeliaripe

[fic, ant etiam eppels

laturn fir: nos enimi minss vos dicitir indics l.Lisi-
E.’!.Er‘“i'b 4 e flit'-P::' ap 81 E .‘_l_"au-:-.' 13 §ﬁ

poft rem judic, Diube condi€. indchb, Sed ¢ bor
iure wefize veceprus eff loquendi piodms Wt fenren-
A
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M. CANISI SUMME JURIS CANON. LI1B. IV.

1i 1 dicatuy invem indicatam tranfivile & quafiatuto  perfequente, <ap.penulc. Deappellatiin Clemene.
sempore appellatum nonefts velappelingum guuidem 5. fed cap.Quodad 15, Ext. De fent.& xcjudic,

pofica deferea fuir appollatia, nipoteappeliatorream nin

s s 3 — e et

DE APPELLATIONIBUS, ET
\i:‘-' -

NE PENDENTE APPELLATIONE ALIQVID
InNOVETUR. -

ol P BE W8 XV,
S, 1. Appellationis wfus. A

f'.[ﬂhmcl:ﬁ alidsres Judicata pro veritare ha<
' beator,proprer andtoritatem judicantis, /.
B ;. D Dereg swp.cap Sicut |6 Exe. Defent. e
fnd pibilomious utrogus jure recepeumeft, uca
feotentiaappeltasis ideft, ad faperiosem Judis
cem, cortigenda cjuscaufa, provecaripoflicy
Imd & cddecuifumelt, ureriasmdquovispra-
vaminc tam extrajudiciali quim judiciali appel-
lare licear,cap Clom [is §. Ext hoctiz.cap 3.20d inCle-
ment.cap.Congertationi 8 eod i 6 J.4.Cuboc b3t A

§ 2. Duplexgenss Appellationun.

Wrhincre@ 2 dividantur Appellatiopesin Ex-
traindiciales & J__u.:dnciales,:.;.bauir inGlem.Ex -
eraiudicialisappellatipilla dicitur, qua extraiu-
dicium interponiturd gravamincillato velinfe-
rendosveluri, fbencficiumaleericollatum fitin
preiadicium meam, & ideired appellerm , danp.
Conceviationi ed.in 6. quodexemplym illaripgra
waminis eitsfuturiverd, nefiseclectio, poftula-
tio,velrollatio beneficii,cap. Confideratans 10, ¢dp.
Crm nobis 19, ¢ap Auditis 1 9, Exe.Deelsid aut pein
pefle@one mea turber, cap Bone 51,Ext. Deappel-
fac. & Judicialis appellacio de_his inftitnitar,
guzis iudicium veniant,vel circa iudicium ac-
cidunr, idque vclante yel poft definitivam fea-
tentiam, pap Cim fie §,0.54per eo12 \Ext.eod Anre
fententiam definiivams puca, fiquis citeturad
locum non tatum, cap Ex parce 47 Exe boctit cap.
4y Exe Vplie nonconteff. velad diem conltituto
Lreviori tecmino, ¢.1.Ext de dilationib.ant i index
interloguendo reiiciar exceptioncm , ap. Signifi-
sanie s 4 cam ¢ feq Ext. Dg referipe. auvalivd quid
gacti deneger. Siquidemab omunioacreappellari
potedl hociure Canonico,d.c, Super o Quippeap-
pellatio defeqhionis fpecies et , & inprafidinm
inaocentiz’ comparata, eap Cumijpeciali 6 1.§ porry
gz boctit. Aliter de iurecivili, quoante definici
vam feazentiam appellatioinhibecus,/. dure7.C,

Quor.appel.nonrecip. 1. fin C. Defint. gy interloc. ail
ccrris ‘cafibus , quialibi extant, dnlintra 40.

" D.Deminorib.inl,1 D.Deatpeliat. vecip inl Arkitreg

D. @i [atifd cog. Vide lavins apud Holkienl. inSum,
hungsrit numer. 5. 8 und bacregula comprehendi
poflunt : Quodubicumqueinrerlocutoria fen-
rentia vim defioitive haber , 8 gravamen cius
perappellarionem 4 definitiva refarciri nequir,
roticsappellari pafliceriam de fure civili. Quam
pegulam & ad forum Ecclefinfbicam traduzic
Conciliaom Tridentioum, 5S¢ s r.cap, 10 dereform.
arde & Seff 3.cap.1.De reformat utia co a yereribus
Canonibus multum hodie difceflum yideatur,

§.3. De iudiciali appellations pofl fententism.

Portd indicialis appellatio poft fententiam
definicivam ex duplici capiteinfticuirae s velab
ipfafenrenriadefinitiva, velab eiusexecugiont.
Deprioti, conftituriinriselt , & inmaioribus&
in levioribus caufis ram criminalibus quam -
vilibusa definiriva [corcnuiaappellari polleil&
inmaiorfb.2 o I Litigatoribus 1 4. C hoctis ¢. Deappel-
dationib .11 e Cum it 5, Ext boctit, Ab execuriont
tum dembmappellatur, ubi modusexccutionis
cxceditur; aliasnulladatnrappellatio abexecu-
tione , L.Abexecutiones. C. 5 wor.agpel nonsectpin
@uod adconfislearionem 1§ Ext Difent. & re sudiss

5.4, Cafus, gmb!u_ appellare pon licet & definiti=
-~ WA fentenie, :

Priore tamen capitc non confinenfur damnati
ob manifeftam crimen, d¢.Cum 5 § finge c.Ber:
wenit 13, Ext hoctit. item confelli & convi&i imul
de crimine.d 2.C Guor.appel non yecip adde fing 11
inl Nontanthim D hoc tit. ¢ ini 1.§ divus &5 figs
ultron, vegusf. & qui obveram conrumaciinl
abfentes,contrariam fententiam tulerung, 11 G
GQuor.appel no recip L Properandnrm 11, \j.mmmﬂ
C.Deind, ,.dtiai:mﬁrm:’sf.j.4‘5.6.8.(:.‘!.;:?,52;;2
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TIT, XV. DE APPFLLATIONIBUS, 758

6. ¢y Alicafus,

Adde, nequeappellationi locum eflc & (caten-
tia Summi Principis,cim hic fuperiorem noa ha-
beatyqui provocetur, /i, D, A gub.agpel, neque d
fratentia PrafeddiPrzrorio.ant Ssnatus Romanis
quibushoe fingularitertributam eflt,d, unica,C, Da
St Prafedd; Pratorio g d,l,1,§,1,0equc (i 2 partibus
tcaupciarum fit autconventym , neappellare-
tun, dy i, §,2060 L fin infine C,De semporib. o rapar.
Appelias. yela Summo Principe canfa,appellatione
remotd, delegatafic,d,ly,§ fin cap Super 15, Ext,
De officio ¢ pot jud.delex. cap 1,Ext. Dereferipr vel fi
jam ante bisappellatum ficineadem caula,/ wuica
C..Naiiu,n in una, c,Direda 39 ¢,5ua 65, Ext.hoe
gis. sunge §, Meminiffe inf. eod. b A (entenria atbitros
tum el aullaappellacio decur , [,1,Cod dear bitr,
tamen A arbicri jucis fine, hocelt, exneceflicare
urifuncpa 5 qualesfunr, qui deflufpeo Judice
LO;r.I-’J.I’-;{?HI.' ) 2ut dcr:woc;;func{l;.ﬂ“um Apo-
ftolicarum; ab horum (eocenria re@é provocatur,

€, Abarbinis 11, Deoff. i porefl jud deleg, .in 6.1.fin.
C, D¢ judic.

§.6, Demodo appellationss,

8cd demodoappellacionis rideamus i quihic
eft,utintra deceadiom,id eft,decem dicrom {pa-
tium, ﬁ:{nfcnccnlia definitiva velinterlocuroria,
five alio gravamioe,appelletar, perrext.in cap. 1,
Now, 23, dvappellas, cap: uuod ad confultationerm 171,
Ext.De fent. & rejud.c,Cum dileBusin g, fa, Ext,
Deeledt ¢, Signifiraverint ;6, Ext Cerefiio. ¢, Gon
Certatione 8, @0 ioi Glsf hoe it tn 6, Videlasip H ea,
Botch ad c.Cumfic Ext bucrir & And, Gail. bib. 1y
Gifasg, i1atamen , Uiliabinterlocutoriavel ab
slio gi'A‘falninc extrajudiciali appelletur , caula
appellactonis addatur, ¢,5,boc tie . in 6y e, Vedebitns
59.;:".\:;.%3, .&'in_i defioitiva (ententia, uBiciatvel
pudeprovocaiie, folaem:favoce, Arpello; dum-
mloda:dpn‘ﬂiatu_n'- featenciam, (edeate adhuc fu-
dice pro eisbonali, st £z ¢ 5:8.fn. D Deappellas,
GliLitigntorib14,C eod aliisex incervallo fcripto
opus cita.{;ppz!]mdum s L Eos 6.6, penuly.jnndla
Anth Hodia €, hoe fit. s lyysciven fin. D, eod,

§:7:Decanfa infersa appellationi,
Si tamend definitiva provocans caufam ceream
appellationiinferar, non ided magisad cam can-
am profequendam conftringetor 5 fed liberum
EHe el eniam aliam provocationis caufam redde-
fe & profequi, A byzsciveafin, Qgod contrd obriget

i

inappellationeabinterlocutoriavel abaliogravas
mine 5 in ‘qua mon licetaliam caulam profcqui,
quim quaio appellandonominatim exprella cfty
€ ¢, vod.in Clem.capdntarpofita 70, inprinc. Exte
wod

§, 8, Canfaapyellationis abinterlocntoriajufiaeffe
Aebet, nonfrivela; ¢ fidefiratur buic
guid juri.

$andappellationis caufaab interlocuroria jults
reddidebet 5 poafrivola, ¢.Vedebites 59, Exe.boc
#it alioquiilliminimeédeferendum clk @ Judice,s,
Cumappellationb. 5, eed. in 6, §i tamen delacum
facrit appcllationi; hocelt , recepra veladmilla
fuericappellatio, quamipfius Judicis delatio 4 -
periori fudice,ad quem provocatum ft,. refurari
poflit, quiatamen inferior Judex, quantum in fe
fuie , jurifdi&ionem &feabdicavic, appellationi
deferens minus jult®, totius cauf® decifio infu-
perioris poreftacemrransfufaintelligicur, ncque
abecoad inferiorem Judicem exneceMitace remic=
tendaelt, d,¢,Cum appellationibover/ iverd. Aliter,
G abeodclaram pon fueric appellationi frivole:
nam nihilominus appellatore eam profequente
(darisilliapoltelis xcgzcam:iis}fupc:iur deappel=
larioaecopaolcens , caufamadpriorem Judicem
remiceet; appellatorein cxpenfas condemnaro; 4,
¢ap.Cumn appe lavionsb.in prine, Quod idem obfcrvas
cur; erficxjulta caula appellacum fuiffer , fed cs
minimé prebataapud Judicem appsllationis. i
enim probaraefler, taoe principalis caufa ejufdem
Judicis foperioris coticairelinquerceur, d,¢; Ve
debitses adds Andr, Gail.lib.t,06/ 141,

§.0. De dpoffolic id oft, literis dimifforiia ad
fugeri:rem ludicem,

Ubiiatra prafcripramijore decendium appel-
latum eft, literz dimifloriz, quibusfeilicet caula
ad cum, quiappeliatuselt, dimietitur(quz vulgd
g6 Apoftoli dicuntur J peteade fust inftanter &
l=pius, {zlteningo conrextu, ab 0,4 quo "'?Fd'
lacumeft, adenm , quidecappellatione cogniru-
ruscit:idqueintracuiginta dics, adielenreariz.
Aliogni non petitis Apoltolis intrahocrempus,
cenlecur appeilaror appellationi fua renunriafle,
€6, Abeas, C,hoctit.in 6,0,2.008, in Clemy funidoc, 6,
eodine, ¢rd, Indicibus 24,C 00d LunicaD . De libell,
dimiff /5 L Dimifforie106,0.De verd. fig. Idemeelt,
fiintraprzfizumijudice setmindm Apoftolipes
titi nom nt, d,e, 2, werfversm fijudex. Quamyis &
de jare ciyili poftisterpofitam proyvosationeny

> Ebbbb - stiam
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ttiam non peeeuu'nppeHatorc y finc aligua dila-
tione Apoltolidandifiara judice , fex.in 1,Eos6,
& fin, Cod.uod, junge §, illasvérd Now.23.4, Ve nnlli
F4d. Nov. vy 6, Exeoplum facre for. deappell. & dres 2,
§,fin.gre.450,6,00d.08 6, ¢
§y10, Detempore perfequenda sppellasionis.

__Introdu@appellatione coram fuperiore ju di-
ce 5 tempus petlequendz & finicnd appellatio-
gisanouscft 5 aut exnecelaria & evidenricaula
bienpim : nifi forcéd ludex,a quoappellacnmelt,
fecundiim locornm diftantlam, & perfonaramac
megotii qualitatem, secifius tempusftatueric, ¢
Cum fit Romans 5, Ext. boc 1is. ¢2 Sicwt 35 sod. in Cle-
ment. §:1 Novel, 50,de bus qui- ingr:d. ad agpell L, fin.
§,illud G, Dasempor. € veparat.sppel. aut enam iple
appellans brevias cempus ibi i injecerit profe-
quendzappellationis, ¢, Perfonas 4, ¢, Obtatas7,
giret Bt boe 136, Curricautem hogremgqusappel
fationi prefticarum & dic interpofitionis cjus,aut
a dicillagigrasaminis, ubi a fucuro gravaminc ap=
pellatamelt, A0, Sicut,

& 11, Quibuscafibus ceffer favads tempus pesfequends
. © appellationis.

. T T PR

__ Ex hocramen tempore perfcquendz appella-
tionis [ubducienr compromiffi cempus, fiquod in-
ger partes iakerea intercelfic , ¢, Guamdin evd. in
Glems, §, 1y Nowal 2 3,deappellat. Necnocere deber
appellanci , G forté morajudicis bicantum extra-
Qum fic, §; hoc quogne Novel, 19, Vs (ponfalitia larg,
autipfejufta caufa impeditus appeliationem per-
fequinon potueric , ¢ Exratiane 8,h.8, quamyis
fint , quibenchicioreltitntionisin iategrum iph
fucchrrendum cenfeant , wide Novel. §Osdebis qui
ingredmntur ¢r ibi Dd. Panorm, g alivsad d ¢, Es
ratione. Neque dubium e, expreflo confenfu pat-
tium idem tempusprorogari pollc :nifi ob peti-
culam morzjudex aliudftacuiflice , 4.0 Quamdin

d,Nov de appel §,1, vide lariiss And. Gail, lib. 1, 0b-

Jiruasn

8.1z, Quis ¢ guoties appelletnr,
. Meminiffe angem oporter > ad proximeé fupe-
siorem femperappellandum efle, ¢, Diledi 6 6, Exd,
doc tis | Imperagores 1, D eod. idquc bis de eadem re
permirricus; nopampliis, [, unica C, Neliceas in una
saderngue cau| adde qus notavimss fup. ¢od,ad §,adde
ey, g afententia Archidiaconi appellandum cft
2d Epifcopumsab Epifcopi (entenuaad Archicpif-
COpuRYs 63:8,8b drchidsaconis hociis, n 6, Nif

H. CANISI SUMMZE JURIS CAN. LIB: 1V,

fored confuetado loci ferret, ut, reliGto Epifcopo
velaliojadice ncermedio alius (uperior proyo-
carerur, d,§,ab Archidiac, guia confuctudojumit
di@ionem dat, cap. Cum contingat Exi Deforocom-
per. L fin, €, Deemaneip. b vel ipfe fammusPons
rifrx, adquemaquovisjudice Eeclefafticoredd
appellatoi; ciim is, propter Sedis Apoltolicz pras
rogativam,cum qoovis Ordipario fudice concurs
fat, ¢, Siduobwa 7, Eat be rit.eam. ST quisputave:
ritcimcan. fiqq can. Mgl a6 judFo can. Cundla
per 1X. q,3.adde Gene-Tred feff 24 s.zn,Dﬁkﬁm;
A delcgato veid ad delepasten taniquamimnies
diatéfuperiotem fonm appellaruz | £1.D, Quirde
A quoappel. &5 Swper quafumum sy, §, porriExe De
off. r poreft. juwdreis deleg. praterguam fidelegans
torius canlz jusifdiGivoem fubdelegaro mandaf-
fers hacenimipecie, cumipfe oihd jusifdiGtionis
fibitefervarit, non adeum, fedad delegantis (-
periorem provocano fit, 4§ porro & dy b1, §fime

$.135 Ak Officiali Epijeopi ad quews appellersr.

Quaficumeft , Ab Officiali Epifcopiquispro-
vocerut? Ercelcriprum eltab lonocentio 111, ing
yoinprinc. boe tit in & Archicpifcopus , son Epil
copus, cum Epifcopi & @ hcialis cjus fividem au-
ditotinm. Atablurdum eflce, eomdem ab coden
provocari : dede & confnetado hacin re conti:
ria meritd rejiclear, ¢,2,De confier i 6.

€, 14y Deefifaappellationis Adefinitiva
. Jemisatis.

Efcus appellurionis vel hic pracipuus efli
qu&d per cam definiviva fentenria fulpeadatun i
Sepé 44, vireafin. Ext kitslyFureio,inprine. D,b#
bis gui nos. in fam. & quodammodo ex unguamlff:
1,§:9.0;,.44d $.C; Turpill. ¢ Nequeenin istelit}
featentia ; 1amquam lata poo elfer , execution
mandari poreft. Qoare & ntrique patel copid
io appellationis judicio ca probare > qwﬂlﬂd
probatanen fuctunt, & produccre » QU anted
poduGanon fuerunt, ¢, Cum [oamwesio, Ext D
Fdeinfir. ¢, Fraternitatis 17, Ext Do tefish {,Eoi 6.5
figuidauternC, De acpsl. |, Par bane 4, € D #emper
‘@rreparar. appel.o.fin d,tir, in 6, jundo c, Cwi e
prlfiane 2, ¢ed.in Clam. adcoque ca » QUEIN priok
judicio rejeéta fucrunr, reperere & probare; 4ér
fin.verf. ubivers, by Itademumi3s C D procurats
ibid, wide Bald, G tamen principali caufz Pff.'_lﬂd"
cent, autjudicinm reué pullum reddanty alias
cuscit. Necenim dilatienes dcncgnm:c?ﬂd‘“’,'
nationes cxpenfarum aliague huj,ufmoiirf“’“'

judicii, hicsepen poffuac. i
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TIT. XV. DE APPFLLATIONIBUS, ¥of

5. 15, Pendenteartillations nilil innovandum,
Cimitague perappellationsm feorentia defini-
tiva fufpendatur, & judicium priuscum pofteriori
appeilationis quodammodo continuerar, fic,ue fi-
cutlise in priorijudicio pendente nibil innoyari
poruir, roto tie. Ext.dpin 6, Vtlocopend, nibilinnov.
ita ncquependente appellationis judicio :ufque
aded, urinnovatanonielum pendenteappellarto-
ac, (cd & decenoit cempore , quod interfenten-
gism & appellationem incercefic, ante omniare-
vqcaii debeanrperjudicem appcllationis, £, Non
Jolwm 7, Daappel ing,Luniva D . Nikil novari appel.
ingerpef, Iy Comflirstionss 16 D, baciit Excipe cafum
éncifin.Exe. Defequeft. poff- Pendenze verd appella-
tioneabinterlocuroria , fiqueinaovaca fueriar
gerjudicem, aquoappellacamell , revocatinon
pollune; prinfquam appeliarionis caulam yeram
elicco attivetic, juxtasexs snd;c, Nom falum, c.Ro
1. §a qucd iy boctit.in g, Nili d clutem faiflce
sppeilativalajudice, 3 quoapyeliatumett ; nam
jadex deferendoappellationiadfeinterpofira,cen-
fecur afeabdicare juri{diGtionem » quamincaufa
habet 3 ¢, Cum appellationib. 5 .20d in 6, adde§, fand
fogp.eod, Auciplijudici, neincavfa procederes, dn-
htavsuo fadaciletajudiceappellationis;poliguam
jamcaepic coguofeere de appeilatione tamquam
ex caufs probabiliemillaydie, Nonfolim d,c; Rams
na§, ciin antemcum 2,68, fegg. Aucarticulus , de
quoappellaium eit,ita corneruselleccanlz piin-
«ipali, uehzc tasillodecidinon pollet & Supir co
59,Exp. by ¢,  Hisenred cafibus principalis caniz
cngni:;udiff.:r:ndacli:aj-.tdi:t,dunccapp:ih:m-
pisjudicivm aped (opcciorem faitum fic , 4idds
jurib.

$73,7 0

§,16,Deappellante unowx plr{rii'm condem
nals,

Poastrimo , pluribus una {earentia condem-
paris; fivnusexrusappellaveric, rjnfque provocar
tiojulta provuntiata faerir; id& rchquisnon ap-
pellantibusproderinge Vaa a2, Ext b, b1 en 2, C.
Bi unus explurib. appell. licee diverfum obrincatio
reftiturisnisbeneficioy ingquo uniusrefbicutio al-
terinon prodeft s 44 1, 80d,1,C.5incommani ea-
dewe, canfa.

Norario ia Tit. 141

a Vide aliquor differentias inter judicialom o extra
Yudicialem nppellationem  $tem interdidum Vade vi,
Apud Pano;m. ad c.Bonz g8, Exe.Deappellat,

b Inrellige g desodeen articwlo; fivefizappellainm

& defnitiva fententin fiveabintarlocutoria:fecks, ffda
articulisdiverfis Vadeffanillies quisgravaratuyincanun
[ fuper diverfis arsicuiss ; millicsquoguepoffet appellare
¢ duns appellationes fuceeffive infitucre de guoltber
aviiculo Panermoad o, Dire@e 39, circa Ext. De ap-
pell. wbignexfententialoan. Lnd. hocexandsendum
pusat guoad camdem perfonamy graappelavic; gua X
geo quisbis appellavit & bmper [uceubuit, prajumisus
comsraenm. &lteriveropareslices alias duwas appellatio-
mesinflituere 3 itafies,ut de codemn areiculo poffit quater
appellari . eompmentss (imul appellationibes wuviu/gue
partic. Et hanc [eussntéam Panormitani Vidernr com-
probars Decsusibid nu.6,.

g Ex bispates, dejure Canonicovequiri , ut Apofloli
infianter g fapiiss, [alsem uno concextspeiancar : alio-
qui appellatio prodeferea habetnr, cap. Abco §,0¢c ap~
peliaclibis , {dsem & dejure Ciniliconflirnenmefi iml.
upicaD.Delibelldimifl.jua&al. Quosiam noa-
wulli 18, 7ifi quod codeminre o intervallsynon unocane
fexciid  fpides peri debennt Apefloli, ficus colligitar ex c.,
2,e0d, tc.in Clement, Ef lices lexe.inl.0,§,fn.C.
cod. dicat (penrecffersndps effs Apoftolos, etiam ndnpe=
tenze appellatore ; tamen i apofieli non petantur inira
(empsslegitimam 5 gu?ﬂd cafhecie nibilominez deferta
cenjeatur appellanio, ex’ fenréntia Barcoliad d.§,fin. E2
Flf:cc ratisne pradia locd inter (econcaliari poffuns. Qb=
firws bictringeneracfle apsfolorum, A% entin dicuntur
apofioti D ronfforii , in guibses ludex narear fedeswliff
apyellationi: alri Refuratoniss in quibss id negar:alii vea
re Revercmeisles, ciom appellationipropter revarantiam
Juperioris defers; cap. 1. De appellat.lib. 6, dequibua
lariies Hoflienf.in Summa hujustit. cap. de diverfis
geaeribus apoftol. ér Panormit ad c.Bonz 71, 0.9,
Exc hoctic Im Camera Imperialinon funr nete/farii
apofioli.teite And Garllib 1,0bfer. 129, in fine.

d @uatsor confitusntur appellationum fara . five
temporafaialia, hoceft, qmém appellatio i fasum five
nserizim snerdir. Quedam enim adinterponendam ap=
pellatronam; quedam ad petendss apefloloss quadans ad
introducendam coram ludice ad quem appellatumeft;
guedam vere ad prifiquendam & finiendam appelias
tionempertinent. Adinterponendam decem dicsajnre
SHarusifunt , §, led demodoinf, cod. Adpetendos
Apafialos 30, dies , utlup.cod. § vbiddinredu-
cendam Iudex & que terminumconfliesie 5 Glof &
Bare,in L, Prazfes g, per enmdemeext. C, Beap-
pellac. Guid Paps quelt. 336, Adprofequendam verd
& fintendam appellationem coram ludice ad guﬂﬂ,.
annws, velex canfabiennium datwr . juxra®, inwmo=
ducta & §,{cqq. fup.'cod, Adde Andr. Gail, libits

Bbbkb . ° bfers
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88 H. CANISI SUMME JURIS CAN. LIB. Iy,

Obfcr. 139,148, & 141, wbietiam tradut ex Ordin,
Cam.ad introducendam appellationem con cedi fex men
fes, allegat, tit. 10y 61, & Parag.g.par. 2, Incanfa
msatrimoniali caffant hac fatalia; ciems fansentia provel
conira matrimoninm lata numqiam tranfeat in vem
judicaram , fed revosarur guandocumase dsregitur im-
sadimentim Canonicuum propter ARImE peviculum. Vids
¢ And Garl lib.1, Obfer.uz.
e Addisum o, quodammodd; nes enim extingui-

tuy plans, fed porijes ejees effedus fubendituy 5 dhmf
’oﬁm dlj’snﬂ'ur apu&arin 2 r:rﬂ‘heurﬁrm.s é.. uraﬁg.
reniia 5 d.cap. Szpe. Cererism omnind extingunar
per [ecundam [entantiam. etiamfi bic priovid confirms
toria fit,d. L.Farris, D.Dechisqut not.inf fiaig
Ludex appellasionis exequitter fensentidm, A uchent, §i
qais litigaatium & 1bi Salicer, C, De Epifcop. au-
dientia,Coffal,ad d.I.Eurti.

-

DE IN INTEGRVM RESTITVTIONE.

TITuLUS XvL
§. 1. Deremediis extraordinaris contra [ententiam.

defbicuras fic; aihilomingsilli fuccarricur, vel
per Refticationemin incegram, vel per Sup-
plicationem, vel per Syndicatum, dequibus & ex
ordine % breviter differamus.
§,1, RefFitusio in inregrum quid fit : quibus, &>
e gugnda competar, :

.~ Effautem inintegrum refticncioinpriftinum
fratum reductio, I, Quidimineras, §, refiitniio U,
De minovib.,unica C,Derepusat.gud finnt » & 4L
©od. Dejent.paff. adagurque non quidem omnibus,
ficd cextis peilonis, cogmitd cansa & probatd, & in-
tra prafcriprum djare cempus, quopeti cam ne-
ecfleeft. Erimprimisdaturminoribusz g, anois,
ubicx (carentia Judicis, vel aliojadiciali a%ulaf
func, L1, e rororie. G, Siadverf. ram jud [, pen. C,
Sent. vefcindi nonpoffe, |, Ait prasor 7§, fed & 16 judi-
¢iit D, D¢ miner. Deinde minotum excopio, Rei-
publicx,l,4,C; Quib. excanf.major.l,1.C. Dejure
Reipubl, lib- 11y Anwvers univerfuatibus g corporibus
bac reftitntio inintegrim comperat  vids Oddwm in
arad. dereflitut. ininseg, & Beclefiz, eap 1,¢,2, De
wéftitzininteg lik. 6 .criam concraaliam Beclefiam,
3,606, burie, Tertid, & majoribus 2 5,annis, (cd
his ob jultam, preferrimableada, 1,i,/,2,C gwb,
e canf.major.l, Nec nora8, D ig. Ex onibss caufis, vk
erroris caslam; L1,§, fn D, Quodfalfo sue, andt [ 2,
. deveflisnt.inintep. b Adeeque & conrra (enten-
giam fummi Pantificis, ¢, Tumex literis 5, c0m cap-
o, Ext byt con Senteniiam, 0XV, §4. 95 Adds can.
Veniamead.gu.g,dut Principis, £, Miner 19,5, Dig.
Demajoribus; hzcinintegrumreftitutio concedi-
gur. Non miads & in contra&ibus aliifque cafi-
bus, quibus fopradidi fe lzfos conquesunsus, ha-

SE‘& & fiquis appellationis beacficio omoind

jusrefbirationis ratio hahetur, o, drpaffim Dig Dt
mingrib g tototir. D. & Cod Quibus ex canj.majeriy
1,68 . Ext . boctit.e\ yeod.in 6. -

§1 3 Hudecium restitutionis guande inchogpdum
& peragendumi

Petiverd & peragi deker hoereltirutienisjir
dicium intra quadrienninm continuum 4 tempore
lelionis,est.gr 2, bt in 6-c.unicogod in Clem d.| fin
C.Deremporib.appel. g Vdque cognitacaula &pra-
fearcadverlonio, l.4, D De reflisnt. ininreg. | 500
Ex quib canf major. aut-pet contumaciam ablzate
L ineaw/n 4.8, canfaD.Deminor. Sitanien ratio-
nabiliscaufafubfic, poteric lodex griam hoctem-
pus excedere in dandareftitarione , 4, ., &/
fodan 6. g did, fa. addecajumind peanlty C.ds Db
femp. appel. :

§: 4. Pendente reflisntionis judicio nikil innovan:
Aum.

Et pendente judicioreftitutionisiniotegrum
pihil innovandum ¢f,fcd omnia in ftaco fuema:
pere debent, douec ejus cognirio foita fir, Laniss
C,imunteg. refiit pofininili ad exrrahendam exect:
tionem Ientonria vehemeons (ufpicio calumniz it
conera petentem reftirutionem @ qua (pecic fene
teatia quidem cxecotioni mandarur, fed prafin
cautione idonea abadverfario, fi (uperacus fuctit
dercltituendoco, qued medio rempoic {ententi®
ipliusoccalione percipicr,s, Suyvivard o, Exs, Do

inpeg reflis,
§, 1 Deeffectu vefliturionis cbiente;

Ubiigitas relticucio in intrgrum 3 I_nd'ifﬂ’-‘s_;
tenta cft, B adverfusfenccatiam,, canfacxiotg®
. W) Cd sy
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JA G Rtaduer rerm indic

spite
tradtum zasalium & ctond, resrerradtatur, & in

fin eontra cons

S e

Pn"hntm‘- ftacum repooiner s fta v uol
ju juum IRECE (N o ::1?511'. e g._:‘_k.iil i
Farag pen D Deminorib, Quareficuris qui reft-
tuiruf,in damno morarinondebes; ita necialo
cro:acproinds amdquidad cum peryenit, rte-
ftitvere & tefundercteneteradver{ario fuo, ! u-
neca O pe FEPHLAL, gus _.'fa?,‘ff' Iy B B LY J;i".v'fr‘fﬂ'l
sranfalt ¢ i, Parag pem.

10 ,

9 6. Do tadicercfitutionizintintegroim.

Quogdatrinetad Judicem cefticotions in in-
tegrum,is adcundusef, qui cipfus ey, con-
fraguem petrur reftitouo, £l canfa 17, Parag.
fncum! fig b peminorib I fin.Cod Vbi Sapid quem
esp Caufa 9,Exe, k 70 tis, propter jurisrepu;
hm, quaadterforumrei iequirenerur, cap S cle-
ricsscap. cum [it gencraiefiy Ext peforo comeper Wt
tamen hic Judexadminiftrationem conjunam
babeat,vel alius ab codem delegatus ad univer-
ficarem caufarum , vel fpecialiterad hoc judi~
cium cxercendom. Delepaticnim ab Opdinariis,
quiadminiftrationem non habene ; fed raprom
indicand: facultatem, & arbitri compromiffarii,
peitirutionis canfam traltarc non polfunt,aifita-
cidenrer coram eis motafueric,d.oap Canfad.l fn.
Minor ramen Magiftratus gontra fententiam
majorispon reflicuir, L Minorts, inprinc.n. pe
minorib. licet'idem Magiltrasus adverfus foam
polic.dwesnfe v7yParag. fn de d. I Minor Pgrag.
1, D D& minorth, Adverlus fenrenciam rﬁl:l_cgati
a Priocipe pemoalius prater Principem reiti-
toit; quemadmedum contea fententiam Princi-
pis folnsiple P seeps,d . Minor§ pen.gp I3, Cod,
Si wduverf rem judic, .

e —— S —— — —_ —

Nozatio ia Tic, 14.

i bemefiestin bic omrfimnes | quod ea fnvd

fs prorjee fie. Sed ex pofige
PiOT hsts Drd A inibns Impertternpore Ferdinands Rae
Romansrum, oo M B LV mrednéa finuad-
fes frmzaneing Camers lmprrinlts o & quibes ey
afpeilavemon bivear permiffum eft €5 gus & pravainna
FRYREpifers A3 andicisreviders, id fﬂ, 9;(_-:3;,-771“' ab
‘alis = verraliave (anventiam fi a8 conformis uon (it
Prows vidire el in parr.gsne.53, Qrdin. Gamer: Ints-
Fim CXLEDIG in J‘}[@Bﬂfﬂ r}}ﬁm.l'}a’:-x..':srevlj:-c ‘r'lrmﬁd tﬂx
idgue probag Ands Gad lib .1, 0bl 154 liem omifi-
mus vemedeum pulliearis fententic, guo petit &, qui
Juecnbu t, fevtentiam declavari nallam ; velex hoe
eapite,guid contra jusexprelum lara fir, cap. 1, Bxt.
Deflent.&rejud & Lhcxpre@im D Deappellar.
wel ex ee, quid ludex eam tulerst [ordibens corrnprits, 1.

7,C, Quando provoc. ndo cftnecefle, welguad
won fuerit obfervatus foler@is indscii ovde 1. Prola=
tam C. Defent, & interloc, de guibus egimgi fup.
Jubrit.de fentent. f ve indic, iundlo Parag: duwigus
Jup de indic. Suis ansem fir ludex in canfa nullitatis
vide drdr Gail.lib.v, Oblerv 127,

. b dddiewm eff intextu , prafertim, Nam pafim
rextys inresdeabfentibon ex iufla canfalogunntur: nem
deerrare,titinb1,14,6.60.D. Qued falio runané.
Nibitomines fi qua-aliniuftacaufa fit , babebit loeum
veflitutio insntegrum, ez illa clanfula: Si qua alia
jufta mihi canfa efle videbitar, que pomiturinl i,
D.Exquib caufmajor, junctal. Sed & fiperz e,
Parag.quories D. cod. tit. azividere eff laviivs apud
Oddum 1n tralt, de selb. ininteg. poa, quaft.8,

cum 8.qq. feqq,

cogrsia

&
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DE SUPPLICATIONE CONTRA . SENTENTIAM, &

T—

ET D& SYNDICATU.
TIiTuLus . Xvil,

§. 1. Supplicatio quando locums habeas.

Nterdum & per Supplicationem rezradtari
peritur fententia definitiva 5 cum ea feilicer
iPrzfeftoPratorio lataclk. Nam com abea
sppellationonderur; in fubfdium introdu&um
fuit,ut imperatori, L umics C.De fent. Praf pras. vel
ipli'Prafotto Pracorio five Confiliariis vel Re-
fmcndmisjpﬁus,fupp!icarcliccarpm retractans
dafeatcatia , Parag. aliud ad hoc Nowel, 1 32 #if [pon-

Jullarg. dush. Qua fupplicatio C. ve predib, Imp off,
Quamyis & adverfus cam rete in incegrum re-
ftiturio petatur,perrexs.in | Prafetis3, ».De fugpli-
¢t § & pendente fup. 13c. prox, quainhoc diftac 3
fupplictrione, quéd perira refficutio fententiz
executionem differat, 4. Pardg, alind ad boe fup-
plicationon item, d, Aurh, Qs [upplicatio gp

iti Dé,
Bobb 5 S-2,50p




€, 2, Slﬂf:'m!fa econtra fentensias. inferiorum
. Iudicium now admitiitur,
Contrafententias verd inferioram Judicum
suwli:atio pon admitticur; oe 1uidcm adiplum
Principem : fed vel ab cis appellandum cft, vel
petendainiaregram reftitntio, L1,2, ¢ 3, Fr hire
pend {1,001 fin.C.Sent. refcind. non poffe,1.3,C . Da
errareadvoc, lecundum ca, qua fupra diximus,

duok. tit prox.

H. CANISI SUMMA& JURIS CANU LIB (V.

€, 5, De remedio Syndicasus.

Nequehicpratercundum cltremediam Sya-
dicatus.quod adverfus ipfos Judices infticaimr,
qui corrupsi pretio aur gratid malé judicarunt;
qui ideiccdad Syndicaram, id eft; caulz didio-
nem,ab iis,quibusnocicum eft, revocantur s &
convi@iin litis @timarionem lafx particons
demnantur,l.2,C. De pena judicis, qui mal jud ads
de dn Parag.quod [i fententia, cwm Parag. [eg fup. At
font sorejud Crordin Imperis paate 3,0l 53,

et

DE EXECYTIONE REI IVDICATE,
TITULUS XVIIL

D extremum , ubi fenteatia defiaitiva
'Aﬂu“? jurisremedio tecradanda cft 5 Tu-
. reft;ut :;cﬁcutiaﬁi mandetar, oc ju-
dicarum illoforium h L1 fibratar 755 in prine, D
De jud hoc adhibito temperameuto.

--“!-.t: Dy excecutionein nflione peronalis

e fiadam fic ackione perfonali, quadrime-
ftre rempus condemparo ad folvendum derar,
dor,er 330 Do sjnr rei ji lic.c Bluckenti 26, EXL, De
effic ¢ pot jud deicg mifi Jadex pro canfx quali-
rate & quanritate, vel perfonarum oblequto vel
contumacii, tempashac vel prorogaverir, vel
coar@axerir, L1, 1. Debiror 3i, D Dere jud.c,
&W;@gﬂfnbmiaﬁem 15, Ext, De [int. O re fad,
ahas fige jufta caula Judex tempus quadrime-
ftee ajureinduleam reftringere non pateit’; &
§orgé fecerit, fapplernr djure, quod quadrime-

Qi veeft,l 5, Pareg iquu D damd-sig,-Mon egim.

finecaufa Judex beacliciom jors partyanterre
delvetse Induliim Dereg fur iné. I_Sip.jg.dgx‘quz_-
arsmeitre tompus line caufa e:ccifcnt.fum_pct-
mittendoteo femelire, ralebirquidemproroga-
tio jita phmea. Gr& quadrimsftre 3lege datum
ip Fametbic imputegus, d.Parag. quts e ibi Glofl”
Hademobfeivandafunrin coafe(lioin jure, { De-
Bionih 10D DE7e jlid [ Sidabitegein, B De judl.
% C,Desxecut. 7eijued. cum Hicjudicato imilis
ﬁg,}jpﬁ seim iudizaram 66,D. Durewd hactamien

ecie cantior reguivicnr d, ! Sidebori Ordoyerd
exceutionisin actions petfonalihic ¢fe 7 nepri-
md mobilia,. déindé immobiliay’ poltrembno-
migalumantar; que o caufag: pignoris capa

poft duos menfes vendantur,Aé D.Piatg,D.De
end [Civieates 5, D Glagd cainfque univer] nom.iws
&n d 1. Debirorib | Cua propends 5, & ibi not. C. De
bonts anlor. ind. pof].

€1, De execntionsin renli ailiones

Siverd inlremadtum fir 5 nulla dilario cone
demnatodacur : nifipoflellor negec in prafend
fe pofle rettizncre s & £ fine fruftcatione rempus
reiticaendi caufaperat,indulgendum ericel; Ut
tamen de litis #ftimarione caveat cum fdejul
fore, fiinterrempus,quod eidatum ecrit, nonit:
fticuericsParag. v uf Degff iud.addel.Qui refiitnt:
fe 68, D. D& rei Uind, :

-

|, 30 De executore fententis,

Convenirautem,eum fearentiam {uamex uiy

_qui cam culic,fijudex ordinarius ir. Quod 18

ses condemnari extra tercicorium fitas execario:
nemyfieri neeefle fit; judex cjus loci pro exects
tione adiri debet,dud, 4 divo Pio Parag 1, ¢.1; Pafive
lafie 1 4, Ext.De foro comper. Délegati verd fencens
tiam ordinarius judex,i quo delegatus elt, ex-

‘equirur,d.l. 4. Dive Pioin prine ¢. Si quiscontra )

Ext.ve foracomp. ¢ ibi wide latis Panorm, & ali
Excepco delegato Summi Poneificis, quiinté
fur ansum haber ad exsquendum {ententiam
wam, dvc.@uarenti 16, Ext De off iud.deleg. AU
vile, exccutionem adloci Osdinarium e it
¢ Signifizafhi 7,C, Pafloralis 19, Parag. quia vero E4h

dam diopit,
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. iy, S . S s, S— ——— —

DE ACCVSATIONIBWS ,

e i e . i

INQVISITIONIBVS ET

DENUNTIATIONIBUS.

p i R ) ¢ O

a 3 & 1K

§. 1. Tresnfluuends modi judiciam criminals,

A &enus de judicio civili,nuncad crimi-
Hual: judicium digrediamur, inquodeori-

mine five delide, publice difciplina cau-
si,egirur. Hujusautemisfticnendicriplex mo-
dus eltsaurperaccufationem. » autperinguifi-
tionem, aut perdennntiationem; e.Gualiter2 4,
Ext.boctit,eap. Licet Heli 315¢ivca princ Exe. Def-
monia, Extrav. Ad nlnrimmds.rm g}nmmda n crim,
defe maieft. Addunc alii perexceprioneni & per
potorium ; fed minus reété,uriinfra fuoloce di-
cetur,infeod Parag illins vero cum Parag.feq.

G2, Aceufatioguid, doquacins formulad

Acculatio eft criminisdelatioapud Judicem,
publica vindi& = caufa, interveniente lepitima
inferiprione; quz deferiprio defampta eft #'6n.
C.pe agenfat o9 communiter recepta Dd. prout tradi
Jul Clax in Prad erim. quafl 2, muma. Acculatio-
nis formula hzcextaradud Panlum J, C, il Li-
Bellorum 3,0 De acenfat.c, Tus Exs e procuras. Ego
Lucius Titins proficcorme Mazviamilegd Talia
de adalreriis ream deferre, quod cum Cdio Scio
inlocoillo N.intalidomo N.menfeillo N.Con-
fulibus illisNN.adulcerium commilerit, caius
profefMionis caufa me fubfcribo,velalinsmeonos
mine,quialiteras nefcio. Similis inaliorum cer-
minem acenfatione fotmulafervanda eft, 4./ Li-
ballorum Parag. pennlt. a Quzfi ]rgitimé conce-
pranon fueric,reinomen aboletor, & ex INtepro
repetendireum potcftas fiv, .1 Libellorum §. 1.

§.1, De inferiptione ¢ pana calumniantis
Aaccufatoris.

Traqueinfcriptionem legitimam hic vocamaus,
Recufationem praforipea forma inftituram , ad
terrendumaccufatorem, fi forté calumniosed a-
Bat! penuie ¢ ibi Gloff 7 Sahic.Cipesecufas. Quil-
quisjl]: elt, snguit difertd teatus, qui crimenia-
tendit, in wndiciom yeniat, nomenreiindices,
viaculom infcriptionis asripiat,cuftodiz fimilis
tudisem (habira tamen digniratis zftimationc)
Patiaturs nec impuaitam forte noveric licen-
Hammentiendi,cumcalumniantesad vindi®am
pofcdc fimilicpdofupplicii,ixe efiin b fin. verf,
!“i '?mf?'“.‘c- B Jﬂf"]‘ifﬂ-’.é‘ WiGAT g;'_x’.u"fg:.'lﬁ {.3!; 3_.

T, 4y Aeccufator quando calumpiari dicatue,

Dicitur autem calumniari accufator, quando
falfom crimenintendic per fraudem, Lo, Parag 1,
. Ad 8C.Turpii ianéla 1.81 calumnietnr. D Daverb.
fign quodeo ipfo prafumicur, fiintentaram cris
wenaon probaveritye. 2, Exty De calymniatorib,
can. Guinon probaverit I.guaft 3,01,C pe advos, di-
vér[ snd adde Panorm .ad d ¢ 2, Cumenim is, qui
aliumad indicium provocar, probationes fuas
paratas habere debear, ! Quiacenfars 4,C.Deeden.
profed@d fi probationc defecerit ;. videtur fine
caufa,id elt,calumuiosé;litem movifle ; cuinsg
ra:pcudi{qu;ﬁ:ioﬂ Judicis cogritione pender,
qui,tco prinsabfoluro , deaccufatoris incipice
conhilio guazrere;quais mentcad acculationem
proceflenic, d.l1, Parag fed non wriquo C. Ad SC,
Turp.Ex hi1uftoerrore ductum, d.Parag. fod non -
#igue verf. ¢ fiqguidem, vel incooflulte calore, 1.
Quamvis 30,C. Ad L. lul deadule.l.2, éo | Calupinis
4:C.Decalemniar, vel cum tutor effer, offici ne=-
cellicare coaftum,! Turoram 12,0 Deby gH& HE -
dig. vel aliaiuftaratione motum reperent, 4.1z,
l.stilesParag.mulierD Ad L.1ul, de adule, sblolver
eun), Sinin evidenti calumpoia deprchenderit,
legitimampeenam eiirrogabic, . L1, Parag.fed
nonutigued | fin.dr d.cap Quuifynss,

$o50 Bt in delidis privasisinferiprionem requiri; ¢r d

poena calumniants in bis delidis,
Ethacinlcriprionis neceflitas pon rantum in
publiciseriminibus, fed & in privatis exigitar,
ubifcilicer criminalicerintenduntyr, ! fin.D.DE
privag delit [ fn D e furt cap. Tug 5, (in quo o, tom
mén galigns peva coffar ) Exe Doprocur. aded ut & in
hisaccufatar calumniofus coércearnr 5 fed pro
:eﬁL_mal.junc iplius Judicis,/ 3, ¢ £.5i guis 7, §. B
ﬂe#u:«m:m p.Ad SC. Turp.e5 | Iniyriarum 43, . D
iniup fiquidem & ipfadeli@ta privatanullam cera
tam peenam aiurc conftitutam habenr, fedarbi-
erio Jodicis vindicantur,d /fin.n De priv, delid.f.

ﬁﬂ n.De ﬁth’. e [.ﬁ?;_ . De iniwries,

$.:6: @t mecufare probibeantur.
Czteram gqui acculare pofinr videamus)
Breerse Marcellus JC.omnes poffs ;cffgndir;'
= Qg




14 H. CANIST SUMME
uibus i iuré noneft inrerdictum, Traque hac
Ecs cdi&i\pmhib:to;#ic_[i.lnrc:diﬁu_me.?lanrem

fupi!la,mulieri, Ma?iﬁrami, malici,infami, 8

quiduoiudiciaadverius duos reos fubleripta ha-
ber,numm 6fveobaccufandumaecepic: item -
lio parcntcn\,iib:rw & alumno pattonum faum,
fufpeftode calumpnia, pauperiqui minus quam
g@,aurcos habet, . Qui accu/are B,cum 1,1l figg D.
Boet.cum aliis paucitfimis,guos plenises vide in Glof].
& alitsind. L Quiacenfure: Nufi tamen hi fuam in-
furiam extquantus, (orcemque propinquorum
defendant;oamtunc abaccuflarione non tepel-
luntar,l Hitamen 11,0 boctit L 8,4.¢2,C. D& hls qui
accuf poff exceptistamen liberis,libertis & alum-
nis, qaibusnchis quidem cafibus parenrem pa-
eronamveaccufarelicer 5 (ed rantam civilicer
convenire,d.d. Hizamenvirf lberel.inigusim v7,C.

e hisquiacou/now poff.
€. 7, Anfrater fracrem vel fovorem aécufare
poffird

Quafitum eft defratribus; (cd cettius eft,hos
‘jovicem-accufare non pofie,l. ‘Simagnam C. d. vit.
pitia levioribus criminibus, & Si fororem 18, C.
‘eod tit.ant fialteralterius vitz infidiacus fueric,
Gfﬂﬂ"é' Salic.quem vide lat 1 add | i magnum arg.
f. Propeer 1¢.Ca.-t.mh£sgni acenf.zon poff. Nam &
idemin matre contra filium admifum elt; 4. L
Bropier. :

1.3, Deiure Cancnico alii quogue probibentur.

Sané & hoc amplius cft de iure Canonico,
udd nec inimicusaut cins domelticus, concra
inimicom faum, ¢ Repellantur 7,c. Cum Bao;e.
Meginsrinawe 13, Ext. boctir. necalius criminofus
ad accufandumaliom admitratar, eam. 4, X1,9 1
gan. Quarendum Il.g. 7.can. Qi fine can, Peflularus
311,9.7. 1tem nec laicus contra Clericom, 4.6
Cum P.can.2; Crean. Siciiz 1.9 7, ficur ¢diverfo
neque Clericus contra laicum , & can. Sicif,
gifiille fuam vel fuorum iniuriam profequatls
gontra Clericum, ¢ Decetéro 14, Ext, peteflib. vide
gribid. Glofl. quemadmodum & Clericus male-
fa@orem (uumlaicum redé defert apud Judi-
gem (ecularem: ut tamen coptefterur Clericus
exprefsé, quodnon intendarad vindidam five
pmnam fanguinis , ex conititatione Bonifacii
Vi1l.dnc 2, D¢ homic. lib.6, adds ¢ Poflulafli 21, Ext.
e homic. ¢ gua ibid. tradit Panorm. sum.3, Bo-
dem juseCaaonico neque recipiunrnr yiles , a-

JURIS CAN. LIB 1V.

“lizque non probarz perion® contra Clericos,
d van Quarendum oo c. Nulli §tExt.hoc tit. dummo.
. d&rens batam confuerudine antea ulis non fue.
sitgd ¢ Nulls, :

A ]
§.9: Crimina in quibus omnes admittuntur
ad exeufandum,

$ipdinatrociosibus crimiinibus, putay l2fz
‘maieftatis;hzrefis, fmoniaz,/ pen.C Dehusguide
eueff poff ¢ TantaT,c Licer Heli' Ext. Defimon. iten
inerimineannone defrandica,/ Mulieremig,n,
‘Deaveufiabilatind vide Glofl gD, quilibscad ac-
culandamadmicticur,

€10, Qui accufari non poflint.

‘Qui verd accuflari noa poflunt, (unt Legati,
Prafides; Magiftratus populi Romaniy [ Hede
enfaretz;n bocrir.cxterigue qui honore minites
ridvepublicofunguatur sdificctur enim conim
g cufatio ; canttone radicio fifteadicaufa fafla,
in finem honotis,/ Siadulterium 38, in finen, 44
L, Iul de adule. dtem (emclabloluri five liberati 4
crimine, quide todem crimine amplius rei po:
{tularinon poffunt ab codem accufatore , ¥l
ctiam abalio; nifi hic fuam dolorem perfegis.
tar,dacearque [cignoraflcabalio accufation:n
infticaram, | Sieniz, Parag eiu/dem D, hoe tity _I:'I.'ii
cumprxvaricatum fuillc, smxra rexr ind SE gushin
micidiin,Cod eod iunal 3, in princ.D. Depravatic
ear. Sed neque abfeates acculici poffune, muld
minusdamaari, ). Abfintem o ,C beareufat d | Ak
Jentem 55 Dy D pwrissetizmdi procuratoren bt
beagr,! pennlt. Parag 1,0, pafubl ind cap. Veaierl
Exz.Deacenfar. cap Tua s, Beprocurat.cif At
werd L1, quafl 9.iunge Parap. guz/imm [up. de prock:
rat.fiquidem certius Judex ¢x rei prafentid, rul:
tu,afpeétu, qualitate, perfon conftantia, trep*
datione,, ¢t oculorum fermonifgueindiciis, 8
criminis cognitionem deducitur, argum.lt, &
p,peteflib.l Demore 10, Parag tormensap DE gufh
fitamen ralecrimenfir,exguo parna corporalifi
vel in merailum,vel ﬁmilisinﬂigenda-unih‘_—
AbfentemD.De panii dnd. ¢, Veniens, ubi MJM
oft capitali, Bxcipe crimenlafe maicitatis, s #
Ex¢ Henriei V11 Quomodo inlefs maieff. Careri®
fipecuniariam poenam aut qua cxiltimationt®
contingir, crimen meretur,poteltea quoguein
abfeatem, fi fzpiusadmonitusper contl ;
abfic, facuni, & ufquead rele a:inn:m«gﬁ.—:ﬂ'l
d.l. Abfintem D. De panu. Adde neque infanted
& fariofos accufasi polc, | Infuns 34s®e 40 U




e

1.

it
am
dj ?
ek
o
i
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Corn.de ficar. . Divus 14 . D. Deoff. prafid. Minores
verd 2 g annis tunc redéaccafantar, fipuberes
d:liqu:rinr. autpuberraciproximi, u:aur_dctlt
capacesfuerint, . Papillemtii. DeR.I. quamyis in
his poena propres #rarem mitigari polfica Judi-
ce,l. Auxilium 38. D, De minorib,

§. 11, De [fervis veis.

Omnibus verd legibus fervi rei poftulantar;
exceptd poend pecuniarid velesiam capics , id
eft,amuflionis civicaris,qua [crvo non competir,
I Hosaccnfare 12.5.0mnsb, D.Deacess/ Ex civilibus
<caulis corum domini poxaliter convenivatur, £,
pon dr ult.C.Denoxalib all. addedr § quod [i animal
[up defurto. Arque hzcquoadaccufationem cjal-
que pzrionas,

§.12. D¢ lnguifitions,

Ne aurem aceuflitore nos extante, delieta im -
punitamaneant, cum graviffimo Reipubl. decri-
mente ; receprum eft a jure, urJudexexofficio
fuo pofficin nocentes, veluti lacrilegos, latrones,
plngil‘riOs,|inmiCIdas,Fufci,aljuj'quc delinguen
tes, inqairere, & progr qujf'qu: peccavericy ia
eum animadvertere , [,Corgrust 13.0.De off prefid.
§.jubemus Now 128 de, Collatorib.

§. 13, Adiuguifiionem ut defienders oportear
Ludicem.

Quam rameninquifitionem Judexaon aliter
infticuer, quam @i publicafamaeum permoveric
ad inquirendum cosrcacum, qui reuseife dici-
tur.c Ciem opordes vg o, Inquefitionis 11§ tertie,c Quas
liter 1 4. Ext hoctit. netemeréin alignem cum pe-
riculo exiftimationis fua graﬂ'.—:ur, arg | Prator 7
inprine. D Deinjur ¢ cap 2. Ext Deofi jud.ord. Qua-
rercuscontrainguirenrem Judicemreété Prihs
excipitde publicadelidtifama, quod ci non re-
(perfus fic, Gloffadc.. in ¥ fuerun boc tit in 6. Si
enim bhane exceprionem omilcric reus , fufline-
bitar cosrera cumioquifitio,ramguam huicexce
prioniiple racicérenuntiaxerit , c.r.gdr 2 boc tir.in
6. lo Prelace tamen hocampligseft , ut priul-
quam ineum decrimine inquiri pollir , pracer
diffamationem eviam (tandalum five pericalum
fubellc d=bear, d.c Qualier verffed <hm fuper, adde
Jul Claram in pré crim. quaft. 6. verf item quaro.
Abhiscamen excipigntur crimina le(z majefta-
tis, fallz mooere,latrocinii ; inquibnseriamex
folaconfeione focii inaliam inquiricur,m vide-

a

reeftinl Quifguis 5.5 fin.C. A4L Tl majeff L1.C.De
alia moneta o L.Divges 6 DD enffod reor.l 9.C. De
ferissyvidelatites Glof ¢ Dd adl fin infineC. Deaccnf.

§.14. Gameralis ixgui}?‘riﬂﬂm;cr‘berm{.ﬁ%@ M=

giftratwi,

Qua certé obrinent, ubiinquifitio contracer-
taw perfonam, pura, Mzvium vel Titiam, aucia
aliuminfiicaicur, Czeerum oo prohiberuc ju-
dexde quoliber deliéto gencraliter inquirere,ut
hae ratione ad fpecialem inquifirionem concra
cerram perfooam deveniat , eleganter Innocent.
quem vide adc. Bona -3 wus. 5, Exe. De el g fucit
41§ guiguaflionerm D, Dequsf jinial. Congruit D,
Da off prefid.

§.15. Inguifitioque edends,
Port&in fpeciali inquifitionc reo cdendi fune
articul,de quibusinquirendus eftiitem nomina
& dicta reftium, necpon excepiiones & replica-

tionesillipecmictenda , d.cap. Qualiter § Aebet igi
0,

S.16: DeDenuntiations; quatriples oft,

Quodad denuntiationem atcinet, ca triplex
elt: Aliaerimeft Civilis,alia Cagonica,alia B«
vangelica Civilis, quaajure Civiliinrrodu@a

ceft ; velurd, qua ficper miniftram publicum ad

hocconfbitutum , ardelidta admills renuntice
Magiﬂurui.corumquc auctores prodat; 1o quos
deinde inquifitio fit,/.Eq guidem 7 junilal Singr~
14 C.Deaccufar, 1.Divess 6 D.Decsffod ¢ exhib,
reor L1 §:fand D, Deoff prafurki. Erh quem forré
perpeiam denuntiatum oo mperesitMaglrarus,
nonided ramen m miniftrom animadvercer,
fed cxcnfatum dimiceer, propeer officiinecelita-
temsinperinjuriam, fadtum vindicabie, d1D;.
vits. vide Profp Farinac, ncrimimalib. quaft. 16 “de
Arcujat.nuim 15 chpifeq Privatusaeren ad dendp-
tiarionem criminis nonadmitticar, cimae, fjye-
lig,accufationem pollicinlituere,l fin Cod. De ge-
.ru_,m.r.rlsm.gji,-q:.liaH.qruﬁ.éi, Denuptiatio Capoa
nica ¢ 5§ Canonoibus prodica eft conrra Prala-
tos BEcclefiarum & mondllericrum,guos {ubdiri
clerici vel monachidcl:nqwn:cs', imoaitioni
nonacquieverint, deferre polfuncad (uperiorem
{aum , per text.incap 2 cap.3 ¢ Cim dileSis o Ext,

L hec tit.eap.2 Ext.De caltgmniag. cum coruminterfic

habere bonum Pralacum, arg.can, Audaferx 11,
gueft.8.  Inmacrimenio quoque permifium cft
cuilibes,impedimenrum Canonicum,f quod cfk

Cicro inter
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inte: contrahentes, veluti confanguinicatis,affi-
niratis, vel fimile, denuntiare Judicii Ecclefa-
ftico, cap Tusnos 7 juncda ibid.Glof Ext De cogmat,
fpirit cam 1 xxx¥ guafi.6.Denuntiatio yerd Evan
elia induéta=it exlege Evangelica, Maith 18,
1g_qu;hicordoli:rntur. ut delinquens primim
privacim corripiatur; deinde fi correpticninon
ituesic , irerum moneatar , adhibito uno vel
“duobus retibus;demum, fi contumar perftize-
tit,denuntierur Ecclefiz d ca8 con St procurave-
vit|Lquaft 1 ¢ Licet Heli ) Ext Defimon bujusexen:
plum extat incap Novit Ext. Dejud. CujusufumDo-
Etoresiis cafibus accommodant, quibus junisre-
medio defticun fumus:arqueicaadverfatium no-
ftiumad conlcientiam fuam revocamus. Bare. ad
d Extravag. Guomodsin lafe majeft in V. denmuntia=
tienem ci» Maransadeord.jud p. 6 dedenunt.

§. 17. Ordo procedendi in criminali judicio.

Tr criminalijudicio & ordojuris fervatur,; &
pen Ext De purgat can. exceptis criminibus levio-
sibus:irem Lz (2 majeftatis & hazrefis, qua & de
plano cognolcuntur, juxtatexs rgus latiles sradunt
Di.inl Levia 6 D De acenf ¢rind. Extrav, Quomedo
nlafemaicft in cap fin Dehares lib.6. Eticusoon
anté condemnpandus cft, quim fidoneistelli-
bus velaperaffimis documeatis, velindicrisin-
dubicatis, & luce clarioribus convictus fuerit, L
£in.C De probat sunfla | Quifententiam 1 6.C.Dz pan.
aucpropria confcfione, d.l Quifententiarn | Servos
. D.A4L. Tl devipubl [ D. Decenflod ¢rexhib.
reor iunthisiis, qua cleganter ivadis Vip inl.y D Dequa-
Jhion.quam arco exjorquere poteric fuder, qua-
ftiombusadhibiris; dummodoargnmentis veri-
fimilibus pmla:bilihul"quc, velucicerrisindiciis,
xeus oppreflus fueric , 7 Milites 8 § ¢0d Cod. De
quafl L¥nies18 §1.605.2- D.ecd.tic. wide latiiss Jul.
Clarum inprad. crim quaft ¢ 4. ¢ incum additiones
¢ Bajardi, tum aliovum, ¢ Aot Gomezium Var.
yefolut fom 3.c 13. Qud fit,atnemo ex fulpicioni-
bus damnari debear. Flinc illaConftdatini con-
ftirutio: Quifententiam laruruseflt, inguir, tem-
peramentum hoctenear, urnon prius capitalem
in quempiam promat feveramgque {ententism,
quamioadalterii, velhomitidii, velmaleficii
crimine,aut (ua confesfione, aurcerté omaium,
atsi tormentis vel interrogarionibus fucrintde-

itl, in unum confpirantesconcordancelgue rei
finem,convictus fir;& fic inobjelto flagitiode-

. prehenfus,urvix etiam ipfec eay qaz commiferir,
negarc futliciat , s eflind Qi fentenviam C,Ds

H. CANISI SUMMZ JURIS CANON. LIB. Tv.

peenis.

Decappellatione a {ententia alibifreralic
mus,§.perrd cum §.feq [up.de sppellat,

§.18. Desxecutions [intentiz in criminslibus,

ltaque legitime convictorco , {eacentia fine
moraineum ferendacft, & exccutioni maadan-
da; cap.Cumureist8 Cod.Depanis 5 fcdinterjedlo
fpatio llius temporis, quod condemnatis coaces
ditur ad appellandum,{ Addiflas 29, C.Deappellat,
Gribid Bart. éel unic D, Nihil novars appel. inserps.
auc’fi iple Princeps quempiam (cversiis coatra
confuctudinem fuam pro caulz inruitn puniti
jufferitsqua fpecie,fententia aut p@na executio
differcar per3o.dies,/ Sivindicars 10,C Depens)
addaormind text incan Chmapud xr.quaf 3. 31milis
ter, [muolierpregnansfic , fulpenditar pan
quoad pepercric , I Pragnantis; D Depant; cum
nee quz ftio,quamdin pragnanscit,deca haberi
posfit.

§.19. Depanacriminis per medum exceptionis,

1llius verd criminis , quod perexceptiontm
telti vel accufatori objicitar & probatur, aull
pacnaclt, c.1.Ext Deexcept.cap 2. eirca fin Ext Dt
ord cognit | Luciss 11 D De s quinot. infam | peawit,
C. 4d leg Corn.defalf cam adeam actum nopfue
ric,fed cancum ur judicio fubmoverctor reltis vel
accufator,dc 1 nifi fortécrisien principali caulz
cohaterer, utinl o § fipublicoD A4 L Iul deadul.
& ine Superhis16.Ext Deacnf adde Felin. add e.5
numiyg. 0.

§.10. Denotoriocrimine,

Sciendum quogquecit,io notorio criminenul-
la alia probatienc nullogue ordine judiciario 0
puseflc, ¢ Supereo 3. Ext D teftib.cog ¢. Adnofiram
11.Ext De iurciny ¢. Tuanos8.Ext-pé cobab. cler.cats
Manifefim ¢ can De manifefia 11 guafi 1 Nooramed

‘ante huccrimen ceercetur, quam fi Judici pliut

delicticircumftaptiz plene peslpectz Gor. Net
enim fufficic Bx. Gr. Titinm publicéd omuibus
(pectantibushominem occidiffe,ucin cum pesd
lx}gis Corancliz animadvert posfic ; (ed :11=1:l:5«"=
cfbfeire,anné defendendifoicanfzaar aliaratios
nemotus hominem occiderit , ob guam paad
velemnind remitrenda fit, vebminigands, £44
fadta | 6.D Depnisc, Siewt dignuin 6., in prine. Ex Dt
bomicid wide + Varum inpradd crim.§ fin guafh.9 CUl
confequenseft, urraarifper Titie dilatiodandd
fir, donec excepriones fuas propofucsit ﬂpl::’i:;
————_ P el i '

—
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TIT. XX. DE PURGATIONE CANONICA. =71

serit 5 nififoreé criminis qualizasaliud poltula-
rer, ut ad condemnasdum & puniendnm prope-
sari debeat, foxt fing.inl Si guis filie 6.5 bi autem o=
mnss D. Deinjuflorup. ¢ Quomans 10, Ext. De filiis
prosbyter. Videqua sradit Ant. Gomez Var.refol.fomo
3.¢ap Lnwm 43.Dicitur autem crimen pOLOTIUm,
quod aullé reggiverfatione celari poretlt, urpoté,

wod Atcoram populo , vel majore ejus parce.
Tul. Clarosind.§ fin queft 9 rprobat.rexe in cap,
pen circa fin, Ext.Depurg can o.can De manifefiaine,
Tua 8.Ext,Decobab cler aliis lagilsspatet potorinm, ue
incap fin Ext.d.tit De cohab,

NoTaTio inTit.rg.

a Etlatilisdocet Bart ad 1 Libellorom D Dese-
colat, @uod anremde Confulibees dicicuy , buic hodie
mevito deropatuns efts civm amplises hujnfmodi Confules
nomextent , (ed in horam locum [ubfituendsa eft annses
Domini, Vel S. Pont vellmperatorise, [iva etiamaliaries
itextaloci confuetwdlnenm, 1.Dequibus 32.D.Dec le-
gib.& c.fin Bxr.De confuctud,

—— T — ——— —— — ——

DE PVRGATIONE CANONICA.

s i e e (O

XX,

§. 1. Purgatio bac cur indnde,

udd G reus proprid confeflione, vel celli-
Qhus, vel faéhiipiins evidentid , deerimine

convine non pollic , nonideircd (Fatim
ablolveaduseft (ed fi laboretintamid , aut gravi
feandilo , autaliasvocratushic venfimnli lufpi-
cione criminisyindicenda eric illi purgatio, qué
jurcjurando inpocentiam fuam ceibecur,cap Inter
10.6.3 ¢ 4. & paffim Ext hoctit, i Tuas Ext Dégo-
bab.clericor.can.17.1 6.t can. Omnib 11 gu 5. quam
finon pr:lht:nr, ramgquam conviusde crimi-
ne, parna (ubjicitur, c.Dehoc 11 f.lfinmaturi i,
Ext Defimonia , c.Cém P.7 d.c.lnrer10 Ext b1t
Panorm. ad d.c.Interpum.§.circafin. Vocatur au-
tem hzc purgatio Canonica, ed quoda 85.Ca-
nonibusinvenra & proditafit, wteoro boc tit, Ext.
contra purgationem vulgarem , qud valgus uri
folchat, yel perduellum, vel per terricandentis
contadtum,vel per fumptionemaquaz calidz vel
Erigide:qua purgatio meritd (ublaraelt per §5.
Canones, quddpercam Deustenrati videatur,
paret ex tit. Exe. Depurgar walg. can Mennam , can,
Confuluifti Il quaft.5 c.8 . Ext boctit. Duclli ufum om-
nmlEl fuftealit Conc. Tridens. adjeihis paenis fiff 2 5.¢ 19.4de
reform.

§. 2. Nownifi fide digno hac purgatioindicends

Non tamen cuiliber reo hzc pargatio indi
cendaclt,fed rantummodo fidedigno, guemve-
tifimilccft , nen facilépejcraturum  Unde qui
anteain furto,aut perjurio, aut falfo reftimonro
deprehenfus,vel aliternoracus eft, ad hame pur-
gitioncm admitti pon deber , proprer merym

petjurii; fedaliger proarbitrio Judicis fe purgas
bit,c.t Ext.boc tit ¢ ibi Glof ¢ Panorm.

§. 3. Decoppurg atoribus, & iuramnti forma.

Reo purganti & alii compurgarores adhibens
difunt viciniipfireo & hopelti,quive ejus vitam
cxploratam habent; qui & juramento fuo confis-
mencplrgationemrel. Atque borum inferdum
duodccim, interdum feptem; interdum paticio-
res plurefve fune, ¢ 1.¢ 8¢ 10 Ext hootit dopaffim
I.quaft.s.proacbitrioiphias Judicis;quipro quas
litare delicti, perfon®ipliusisi &compurgato-
rum,pumerum eorum =kimabit, velctiam ubi
ita videbitur,compurgatores omitrer, 6.8 in virs
bis [feut expedire cap Sipnificafli ¢ inverb jrxta avbiiria
umtuum, Ext.De adulican,i3.Presbyfer 1 qre.cicam,
Guanzo d.qu.g. im0 & quandoqueipliusrei, file-
vior diffamatio fir, implicisegatione contentus
erit,itaex drehidias. Mariangs Socinus ade. Guen
1ias mum.16  Ext hoctit Glof adcan Habsffein V.com-
mittendum dift 3. ¢ facitl, Guaaccufare Q. Deedsndo
can 1 can _Accufator . ¥1, qm.{r.y. Juramentoaurem
reiid contincbitur,ut jures fe non feciffe, aur a-
licnum effe 2 crimine, quodipfiobjicitur,e. 5.¢p
gﬁn. Ext. boctit can. Pre.ré-)-.‘er ("5' CAM. gl.;fsme 11 gHif.
can. Decrimane; ¢ can Presbyter xv guafi s.Compurs
gatornm yero;quod credant ream yerum jural-
fe ; velfquodin idem recrdirjjurant fecundum
confcientiam & opinionem , fuum renm immy-

_pemefle 3 crimine, cap. 5 9.cap fin Ext hociit.can,

Quatics [1.quafl. . Unde juramentum illius veria
taris,horum credulitacis eft.

Bicce » Nara-
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Notati0 in Tit. ulr.

a Btfihacprrgatio canonicd inventa & prodita fit &
85.Canomibus , €& fic in foro Ecclefiaflico tantummiodd
locuws habere videatur:tamen g in jacwlari foro quibsaf-
hqg\{u focss sifurecepracft yeefle Lod. Damband.in Praxi

—

H. CANISI SUMMAE JURIS CANON, LIB. IV,

CHmMIn,Cap. 4 4.cnjus ¢ in jive civiliindicia extantin
§.0 quisautem Naovel,iz g Uehnigaores,io |.fin.
C.Deabolition. inl.Eos v 6. infine G Deulur,
tum in Ordin.Imper. Cansin crimine fradepacs patty
1.tit 10.infine.Vide Glofllinl 3.C. De rebus ares
ditis.

P NTIeS
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CONCORDATA INTER LEGATVM SEDIS APOSTOLICAE, ET IMPERATOREM
Frideticum 111, ac Prinvipes Germanie, ratione Ecclefiarum , Monafleriorum , alorumque
beneficiorum Ecclefiafticorum , approbata per Nicolaum V. Summium Pontifi-
¢em, Anno M. CCCC. XLVIL. XtV Kal. dprilis.

NICOLAVS

SERYVS SERVORVM DEI, .

Ad perpetuam rei memoriams

D facram PeeriSedem divini difpofitione

: fublimati, fingulis, qua pro eniverfalis

Ecclefiz upioneac pace & I:ﬂuqulllitatc

rofutnra conipicimus,Apoftelice provideatiz

blicitudine libenterintendimus , & ad felicem

illorum perfocutionem & confummariopem, o-
pem & operamimpendimus cificaces.

N uperfiquidem chapifiimus in Chrifto Filius
pofter, Fridericus Romanorom Rex Blnftns, &
ponoullialiidile@ i, Beclefiaftici, & (ccula-
ges Principes inclyce Narionis Germanica, €x
gnajacdilectus Filius nolter Joaanes fanéi An-
Eﬂi Diaconus Cardipalis, o partibusilils Apo-

olice Sedisde lazere Legatus, pernosad dictas
partes millus,fuficiesridefupera nobis: & Secde
Apoftolicaanétoritate fuffulrus ex alia , parii
bus,Romanz Beclefiz, & didtz Nitonisnomi-
mibas, proipfius Bccleliz unione, pacc &tran-

nillitateinter Beclefiam & Natiopem perpe-
tud(olidandis & confovend:s, divecla rationa-
bihia & urilia,ordinationes & ftarura, a partibus
jphs binc inde approbara, laudats, conclufa. ac-
ceprara & concordata , feeernnt ac ediderunes
Nobilquehumilires {upplicari fecerunt, utillis,
pro firmiosi corum (ubGitentia, robur Apoftoli-
ez firmitatisadjicere, necnonanétoritatem po-
tiorem, & decretum interponere dignaumu:.

Nositaque,qui Statuta,ordinationes, & con=

'

EPISCOPVS,

eordataprzdidta; pernonnullosex venerabilis
bus Fracribus noftris’S, Romana Ecclefiz Car-
dinalibus, magnarum maturitatis,ductonvans
literaturz viros , diligenter examiinari & difcuti
fecimus ; caquerationabilia & [alabriaram Bes
clefiz quam Nartioni praficz comperimus , dé
diftorum & aliorum venerabiliom Fratram no=
firorum pradida Ecclefiz Cardinaliom confis
lio& aﬁ’cnfu,ﬁ.;&oﬂﬂ]u Faultoritate, & ex cerrd
fcientia approbamus,ratificamus, laudamus, &
acceptamus, & prelentis fcripci patrocinio coms
munimus, juxta modum & formam fubloquens
res. ]
Placet nobis fuper Ecclefiarum & beneficios
rum Ecclefiafticorum quommc,umqutpu:mﬁﬂ-
pibus, utijuris fcripei refcrvationibus, & Execrds
biles, & Ad regimen Conftitutionum, modificatisy
ot fequitus. .
Adregimen Ecclefiz generalis , quamguam
immeriti, fu pernd difpolitione vocari, g:rimﬂl
innofkrisdefideruis, ut dcbemus, queéd perno=
firz dibgentiz ftudium,ad quaramlibet Eccle-
fiarum & Monafkeriorum regimina, & alia be
ncficiz Ecclefaltica , juxcadiviaum beseplatis
tum , & ooftc intentronis affeGum viriallo:
mancuridonei, qui praefint& profint commits
tendis eis E::l:l:[?ns , Monafkcriis & bencficiit

pralibacis.
Przs
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