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cautionem de judicio(ifti prafter; & fife
ad hocoffert; ceifat miflio ex {ecundo de-
creto; {in auter recufet, aut hon compas
reat , cidem locus erit , poftquam Judex
fufficienter de contumacia cognoverit, &
dejureattoris. . 9. ¢& amth. ¢ gui jurat C.
de Bonls anthorit, judic. poffid. d.c. fin. §.
in-aliis Ut lite now conteft, ¢. v, b.t. & ibi
Picrhing, nems. 1 8.

Sedintraquod tempushac mifio decer- .

nenda ? Plerique id , cim jure definitum
non fit, ‘judicis arbitrio relinquunt. arg.
L. 1. ff. de Fure deliber. hac tanen limitatio-
nie’, ne ante annum i dieinterpofiti primi
decreti elapfum {ecundum decretum inter-
ponatur, nifi aliudjulta caufa foadeat. Ha-
ttienl. b, ¢.'wwm. 14. Maraota d. num. 12.
Panorm.in due, fin. §.in aliiswum, 41,
6. VL :
19 Effeftsws miflionis ex f{ecundo decreto
alius et , fimota (it a&tio realis, alius (i mo-
tafitactio perfonalis. Moti altione reali
miffus ex fecundo decreto confequiturpolt
feffionem, & vfucapiendi conditionem, fi
deminus non fit, per d.v. fin. §. in aliis nbi
Panorm. & Glofl. Motiverd atione per-
fonali tantim poffeifio transfertur cum fa-
cultate percipiendi frutus ad rationem.
ejus; ‘quodinterelt, quousque adver(arius
‘probiveritindebitum iflud, cujus causi fa-
&tafuit miffio. Panorm. in d.c.fin. §. in aliis
#.36. ¢ feg9. Quodficreditor potius folvi
quantitatem debitam , quim bona poffi-
deremalit, Prztor ipfabonainpublicafub-
haftatione vendere jubebit; dequa vendi-
tione agitut int. 1. /7. de Reb. antlorit. fudic.
poffid. vel vend. & (i emprorem noninve-
niant, bona ipfi creditori jure dominii in
felutum adjudicantar, dummodd debitum
{ufficienter liquidaverit, . fin, C. de Fure
domin. impesr .5, §. prator . Quibss
ex carfs inpoffef eatnr,

Lib.II. Tit. XVI.
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g+ Usgue 7. Lite pendente nibilinpobandim,§
ejus rei exemipla.
7+ Recenfentunmodi, quibas ceffat lis pender,
Uod dikimus , ratione contumic
decerni miionem in poflefionen,
id non debet extendi , ut contra regulang
ris aliquid innovetur lite peadents.
g7
Definitnr lis pendens,, quod fit duor |
pluriimve fuper re mota, & in judicsn
deducta controverfia; (ive reali, fivepeie
nali aftione agatur, Colligitar ex k1l
J.2. [f.de Negoriisgeft & 1,65, §u1.fil
Conditl, indeb.
511 4
Casuf efficiens litis pendentis, funte|
di, quibusinducitar,  Inducitor auteh
tum licis conteftatione , tun etiam citai:
tie. Litis contefttione ¢ quiahazeeltfund
mentum procefsis judiciarii, 8 habew
c.exparte 30. de V.5.1.16. ¢ 17. fodefre
curatorib.l. 31.pr. fF. de Reb. crea, Cit
tione : quia & ab hac lis incipit, &habet
it Clem. 2. b. ¢, 1bi tamen triaconeutrath
neceffe ¢lb: primo uecitatioficdecretd,
facta 2'Tudice competente : _m-'ﬂﬁ”‘
citatum pervenerit, aut faltem pere
terit, qQud minls pervenir:r:‘mm:“m
tenore citacionis inftrui potuerit, quade®

er etim it
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Cent. 4 obferv. 26. nwim, 1.0 [P11
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Effettns eft, quod lite pend:nttﬂ'i“r;’

ionovandum , feuatrentandum ,.r‘d "”“:ﬂ.
irfeo {tatusin quo fueruntcum Jis mo¥
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vodrridebeant ,utconflatex o, 1. 5 2. b. 2.
iné &expralentirabrica, quzcimora-
donem perfeclam contineat, jus inducit, ut
nouvidntie. Utlite nos conteft wum. 1.
¢ UndeL lite pendente(excepto cafls con-

. tmaciz ) memo debet turbari,velimpedi-

fi,guominis commode pollefione fua; de
alis'eft; uti poffit c. 1.5 ibi Glo.¢. 2.
Nhdicansd 16.9, 4. Gaik . obfirvaagg.
w4, Gobfirv. 146, mum Tg.
Il Res litigiofa alienari non poteft, &

i | fallenetur, recroteahi, aut fi retrotrahi non

- pollie, alia ejusdem valoris inillius locum
ogaridebet. ¢. 3. ¢ 4. & ibi Gonzales

| Mot liigiofs & . . . & C.de Lirigio~

s Excipiuntur alienationes neceflariz ,
uta caufa dotis ;“donationis propter nu-
sy, transactionis , legati, fideicommifh,

- diifionis hceditatis, folutionis ; & fi qua
fimiles. . 3.1, fin. ¢ ibi GlofT. C. de Lisigiof2

Udivws . pr. fF.de Horedit. petie. 1. 13. ff.
amikercife, Natta confil. 401.m. 2. & 5

uianece(fitas eft extra,, & fupralegem.

bl Privilegiom, eu refcriptum fuper re
liigiofa vacito vitio litigii impetratum re-
_ \_‘-‘ cenfetar enim {ubreptitium : rie-

&\Efl’nﬂcips prafumitur, cuiquam velle jus
ium auferte , aut (tatum litis in ejus praju-

%’ﬁfﬂﬁﬁtﬂ;e, nifi exprimat, ¢. 1. ¢ wit.
pf,*-?‘éiﬁg’élfi'riﬁ.;. o N AT Y
-l'ﬂ.:!, TG :h-,_l-g; IVO oy 5

! *'Wnﬂ!uﬁﬁs pendentis funt modi, qui-
L pmdffecéﬁt. Ceffat autem L [en-

tatiidefinitivd , poftquam lapfa decendii a
thtz lententie tranfiitinrem judicatam.

[SE13. V. quamvis de Sentent. -t jud.

éﬁfﬁknée;. 1.pr. C.Eod, 1L, Senten-

y ‘blﬂ“*mi ab oblervatione judicii , &

L1, C. de Prafeript. longi temp.

'.']’"Gl‘{(f. in V', motam notat , alienationem

- quali; ,poftea factam, atten-
“nnonefie, 1, Sentenid intetlocato-

[

riirefpetu articuli, fuperquolata eft: Laa-
cellot, er. de Atrentat. c. 4. inprafin. 2777
1V. Renuntiationeipfins aétionis, & caufz.
Gravet. confil, Y82, mums. 4. vel tanthmin=
ftantiz. Nattaconfil. 350. #.'5. V. Trang-

adtione. L1. ¢ 2. ff. de Transalt.Ly.16.17. |

1965 30. C. Eod. ‘Denique omnibus'mo-
dis, ‘quibus lis aut omuino finitur , autne-
tori¢ nulla 'ﬂ:’. Lancell. dic.g.». 557
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1.2, Sequeftrationisdefinitio, 3. Et disifio.

4. Seqmﬂr?tfq_ﬁ'_ﬁﬁ_i'ﬂ Partibus , bel 4 Jadice,

;‘_‘f‘?"- s poffit, amt debeaseffe fequeffer? -
o Hag 1Ko [quhrasieisprfit

17, Finic. 18.10. 20. Efeffeus ejusdem. ~ °
21, De Arreffatione. _ %
g Onira Rubricam , & regolam , ut lite
N4 pendente wibil immoversr , nonnun-
quam permittitur reilitigiofe feguefratio,
vernaculi Hinteclegung 7 ober Pfands
Haltung, Clud.er.deSequeft. c, 2.num.9.
1

| Definitur fcqueﬂ;aﬁ.d » quod fitrei con-

trover(z vel fruftaum ejus confenfu par- -

tium, vel authoritate Judicis apud tertium
facta depofitio, ¢ lege; utispendence lite
rem cuftodiat, ed finitid reflituac victori.
Colligitar ex L 17, ff. Depofiti. L 1 10. ff.
e S : = ;
 Eft itaque fequeftratio quzedam depofiti
fpecies ; indedita, quddejus, qui eletlus
eft, utraque pars fidem fequatur tefte Gell.
L:20. ¢ pew, - Differt tamen a depofito .
udd fequeftratio non fiacnili de re litigio-
{a, depofitum verd etiam derenon litigo-
Xx 3 1,
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