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= imum re fubfantam & cognitionem illafkrar: Cicere
I\g in topic.ubi Boet Jale Prafesintacislegalio locoab Ethymolog.

E Eximoqued fit, inqait Nicolaus Pevittas (mcommentaris fire=
.gm;’.ar.u:.c) abex & emo; elt velur anfero , eXCIpiO 5
e verbuin, quam ctipio; etenim eripere;ait Pompenius ,eltdema-
quogquo modo auferre. L. fed exmends,

M.

g Ovdinayii appellatione qui comprehern=
dantur.

10.Concil. Trid, committens alignid Ordis
nario,non cenfetur exclufiffe Vicarsums,

11. Secws [i Dicecefano compmertatir.

12, Deorigine _"-:fmp!wnumsb emancipi-
tiomibss,manumiffiontbus, €5¢.

13. Oppreffio, lires, compenfatio casfa ime
prelfive Exemptionti 1§

14.Canfa tigns Povitifex,

17.Finalis,quies Exemptoram Jfavor [antte

}'Eé!’l' i

hymologia & derivatione nominis:

gencralius

ex reisex Arariis , DOXE, HOIE,

f e qeirs enmp qied in ks, Unde he formula : eximere exrel
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z De lurifdict: 6rd’ Pays. I

peenz numero,actio exempta,id eft;praeferipta, jus eximenwdhe crere s lapidis, faxi,
& variz fimiles apud lueifcon(ultos. £ fed 2 § .o exemptio fFlex guibicanfismajores
L.ergo Loveluti f, defervit.ruflic.pradio.L gui faxum  [ide donat. Budens in Jorenfibus;
Hinc item extmius, id=ft, exce.lens,cgreg;us s lade Pecus eximinm,id eft, opti~
mum: quiainfacrificiis optimurm de gregeeximebatur, Macrobisn Sasurnairh; Peyore
st i comsmientarins lingualutine, Ac propius Budeus in farenfibus, eximi fyid eft, pri-
vil'eg]ezc—);emprs. 1dg; non improprié , nam exempti leu eximii meliare aliis jure
2 [bar,feu jure communinon funt,(ed jurs commumsvacationem habent.  Budens
jaanna:.aipdudeff, &5 1n farenfibus. Cazierosg; omnes potiore jure, honore & pras
Togativa pra:cefhlm.c‘stp,-pgr tuasubiplo. de major.¢Sobedi cap.sr Apoftolica ubi Frane.
deprivilegan 6. Petrats Byrxeen.n vepertorio verbo Exemptio ver[-An Pralasus. Boerips
1ratl de ordine graduum atrinig fors, Rotadecif,13.mum.t.de Prabesan novs;,
;. . Definiriautem hac Exemptio , nec brevius, necapuius pocett |, quam liberatio:
> dluifdi&tione Oi'dinarri,Dammc.mp. ff Papa deprivnin6, Ant de Pretis de Turifdstl,
Epifeopicap.m.. Eumus #fitmma verb.exemptio.n pr. & Angel.eodiib. Decins Conf1z
Tifo tenoren.7,€9 Conflr s2. Mandofims deﬁgmt.grum vtexempiionisin pr.
#ral.de Refignatione benefic.parendib.a COTEES
4 Dixiinprimis generice hberatia: tum ut comprehendam pmﬁ:riPticm«m > quE
prabet legitimum titnlum .-Jcquirenda:cxempuunis-,dé quadicam infrd /g, . cap. 6.
perfetqumur etiam comprehendam privilegium,non modo proprium , fed etiam
commune.Commune,inquam,quod eft infertum corpori jauis;regulaturque ad in-
g-fkar juriscommunis, Gaftvenf'L.beres nu 3 J-dejudse Felicap, Cuts ordinems mums, 10.
[nttimode Refcripr. DD.cap.1.de Conflis.dotle dudreas Gammarns.irafl. de extenn
_f_’;'ar:z‘én.rw.164.:§ﬁ77.qualrfpecr'emonaﬁen‘a fant exempta fecundum quid , nem-
pealege diecelana Eplﬁ‘upi,g:m dt’rtﬁtﬂi”OCO,r?Zﬁ'ﬂﬂjJJ.EﬂiP.!j,!tﬁ‘. & DD, cap.1, de
SRarsmonac.cap.quim it 1 8.91,2,0ap, Luminofy eod, Abbsap. dileélrs de offic ordinsdems
Conf37 m.1vol,1.

Proptium vero,quod non eft corpoti juris infértum {ed Gingulorum , ac qualr.
inquit Oldendorpius de fure finguleri. Tit,delure fing. definiendon.g ver[alin antens.
privatalex;vel ur Alciatus,deprimis,id eft,(ingulis dictum ;’.‘&.z.d:wrbﬁgn.ﬂ}m.u.w:
per cap.privilegia duff 3.

Adjeci & jursfhitione , vt generaliter comprehicndam urramaque jllius. {peciem
feilicet dicecefanam legem, & legem jarildictionis dixi wnfra lib.1.cap.15.

Pottremo adjeci Ordsnaris, Quia nomen Ordinarii fua lignificatione excedit
nomen-dicecefani: Siquidem dicecelan; appellatione folus Epifcopus-continetar ;
Zabarell . Clem. guiaregula vesu2.2.de fap P!{n.ne‘gf!g.pr‘f:’dr.;ﬁ"éé.r:{p.[aﬂnﬂeuﬂl.z s
add.de Teffam. &5 cap.Cum olim demiajorss, &G obed. Fely,

cap. Cium i 1 primeo de pras
Sersprnimicom faa derivatione ddiccefi. ». que elt quatenus Epifcopus jus huber

adimis-
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Quaft. 1. DeOrigine Exempt. 3

adminiftrandi Gera, Alciar,£8 Rebuff. L, pupillens . tevvitorismsff. deverb figmificas, 7
Socinss tracl.de oblationth.quaffa8im63.idquein materia Rricta & odiofa , alioquin

enim in materia favorabili, Dicecelan: ﬁgmﬁcario extenderetur etiam ad quemvis 8

alium habentem jura quafi epifcopalia,feu habentem juri(dictionem quali epifco-
palem, (e ordinatiam.g/o. Clem.1 devita €5 honeft cler.glo.Clem e lurepatron Tacob
& Canibustrabl.de execusorib.ultima valuniatis,par.a . n.13.vol trall 7 fol.86.

At verp nomine Ordinariinon tantum comprehenditur Epilcopus feu dicecefz-
nUs cap.cum Epifcopusde offic.Osdiin 6.cap .£5 tot tit, deaffic. Ord, cap.cum contivga
de farocompet.cap. deperfons itguaffa, Sedetiam quicumque alius feu fuperior ,
{eu inferior , quiordinariam juriidictionem habet,canone , prelcriptione vel pris
vilegio. Navarrus Confi9.de priveleg-Zabarell . Clem.quiaregulaves n. 11. ver[. 8, guaye
defupplen negli pralar Felsinreper verbo:ordinarins sftud verbum foi 87, Col. 3. Fla-
matnises devefignatbenefic.irb.3 quaft. 1t Decins Conf121..Abb.cap.ut fame .6 de fenc.
excomm. Bellam.Conf 30. Mifinger.cap.poff cefflonem n.2.3. 4.de probar. Ideo i Cen-1
cilivm Tridentinum , vel Ponufex commictar aliqud Ordinariis, 1d non mods
commilfum cenfebirur Epifcopis, fed etiam cujufvis ante a&a fpeciei ordinariis,
Flaminins d.gnaffr. Navarr.Conf11.de Clandeff.defbonf. Mifingernsd.cappy? ceffio-
#em. Imo etiam vicario Epifcopi : dicitur enim Ordinarius , ac habere juri{dictio-
nem ordinariam, utcenfuit Matcus Antonius Bizonus in exphcatione. Concil
Trid.tefte Parific Flaminio d. guaff. 1. per Bare. L1, §.abes num. 1. ver[ guod-paes
7. Ouis €54 que appelletiir Rota decyf1.de offic. vicaris in wovns, Jafon in Rubr de officio ejas
#.2.06rf, etiam. Alex.zm .5 .communemque opinionem teftatur effe Abbascep. /i gms
convaclevicum n. 1o de forocompet.eamque mulris rationibus & audoritatibus pro-
bat Thomas Sanchez tralat.de Matrimonio &b, 3.difp.7.gueff 110, Licet ab his
aperte diffentiac Menochius Confl 6g. 7. 66.46. 1. cenfens quod vicarius non poffit
difpenfare{uper denunciationibus matrimonialibus 4 Conail. Trident. requifitis,
quem tamen late reprehendic IgnatiusLopesinpral. crim.cap.z3. de Clandef?. nup-
titsver(1 6.V erbo,Sed aubmm, Imo Vicarins generalispore(t facultarem difper-
{andi in denunciationibusalteridelegare, Barboza deofficro €3 poreft. Epyfe. alleg 32
BT

Secus vero,fi Concilium dicecelanocommitteret.g/o.d. Clem. 1. werh, digcefanis de
jurepatron. Navarr.d, Conf. 11. cum [eniu tamen 8cintelligentia,quam fupra feripdi.

Porrd otiginem duxerunt exgimptiones ex jure emancipationum manumifiio-
‘.wm.i}::-:muuncdou‘,ini:'dirf&.‘,\‘c! jucifdiGionis, a eranslatione przlac inaliom
Ecclefiama jure wafallorum & fcholarium , qui proprios& (peciales habent judi-
ces,abanalogia exemptionum clericorum 4 jurifdictione freculari,ac ab identitate
& ratione (imilium. Rebaffisei late reffonfo14.2, Petrus de Pbald. traél.de CanonwaEpi-
Joopah &5 paroch.cap 3912l 6 principalin.g.Abb.cap. Sigmficaftin. 12, ver[ endemizs
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4 De lurifdici. Ordin. Pars 1.

&9 verf lremomnes de foro compet. Felvcap. Cum ordinem . 7. ver[omodo, €5 n.8.4n P
de Refeript. Butrso cap fiper lterss Col.25.%er( €3 pro boc pater de Refiript, € dive infra
lib.r.cap, 45,

Etenim quemadmodum pater iniqus in ﬁ?[um,cog:rurm eum cm:mciper, =
remn dominusat {ervum faummanumictat Lf Lenozes €. de Epife. andrent. L, fitiv
C.de fpectac. bib, 11, ac Dominus ptivarur jurifdi@tione vel feudo,qui fubditos vel
valallos gravar.late Boer.dec.304.m.5. ad Confuet, Binricenf, 1it. .5 3.0le,2. Curting
de fertdis part.6 pev tor. & lare Gusdo guaff. 62. cums add. Itaex oppreflioneotdina-
rviorum orta & concella eft liberatio & generalis examprio & IorifdiGtione ordinaria.

- Rebuffusd. refpeéf.rg 2. Non [tcusquoque, quam fi Qrdinarius litem habeat contra
ﬂibdum:Lumcnimprc-pﬁf prefumptem odiom exempro & liberatio confeltim
conceditut falcem quoad illem liceny, Aébas cap ficet,na.4 de regularibrs. Musndofius
de Inbibitionibus ,guaft. (0 4 mum. 5. fo Staphiler fiper commiffionibns &5 ltterss juflirea
uit.de Refevipr.infor brevinm n,67.65 [egg.Cafander dec.b.de privileg. Abb.cap, 2, Fal-
lent 9.de Refl [Folper cap olim de accufarionibos late Lancelot, de attentat pay. 2. Cap. 4«
deciar 4. 49.fol. 175,

e

14. Exquibus,ummarim facile colliguntur canfx harum exemptionum,  Efficiens

9. Impuo

16,

enim proprie clt Pontifexcap frater 16.gu.1.cap luminefo18. qu. 2. glo. cap.v.inpy de

privilin 6. drans late tnca ficui exemprionum civilivm Imperator vel princeps

L.immunitates C.de agricol & cenfrt iib. (1. Linmicaueli gl Cude his,qui & prine ipelibi &

2 vero pr.f!hmp[un- adium, gravamen & opprellio ordinatiorury

Rebuffd. Refp.1 42. Pet de Pbald, wbrfep. Backet Linre coaquieme de droit du dosiasve

de Frante cap. 18,1.6.

Item quandoque compenfatio, nempe quando Pontifex pro cenfu annwo reti-
nffﬁb:ailquid: !E»ll[ Cﬂi_[:‘ P[;‘L‘E‘ um ﬁn‘:ﬂn[f}"ﬁﬂﬂl‘:l‘ﬁ {UIJ[L'E!‘{UI' ratione 'ECCC}?I}E‘
libertatis glo. 8. fire. fuf?. guibpsmod jus patria [ol. ita Pontifex quandogue concedit
exemptiones,quia ordinarinsaccepit compen(ationem alicujus cenfus. fa Rebuff,
. Reffid 42.Backet ubifup. 5in7.€9 [eqqmbi logastur de canonicss Parifienfibus, €9 rotse
Francia, Papomanx arrefiz oz desprivieges arvefl. 3.

. Finalis & pracipua: um favor fan&e (edis,cujus interelt habere permultos im=
mediate fubditos, Clement pafferalisde Re judic. Rebuff.d Reff. (47 tum wt exemptei
quietivs fubumbra, & protectione fan&a fedisofficio, religioni & contemplationi
vacent,d.c. Luminafo.c.quam fir18.9. 2. Rebuffubifap retigisnfra,end. hb.c17 m.30,

Formalis caufa haurietur ex difearfs primi libei ; at vero eff-@usex comple-
maento rotius opetis ¢ eaque purofatiselle ad fommatiam cognitionem originis,
Ceteraenim, qua funt ad hiftoriam,huc nonfpectant, peti tamen €a poterunt ex
Baronio acaliis hiltoricis, Barerin annalhbur ecclefiaflicis tom.3.fub.an.676. Poutifice
Adeodars fol.517. Renar. Choppin. i fiso monafiicon.
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Quaft. 11. Divifio Exempt. 5
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Q7 e£STIO IL
aninerdmdantur exemptiones.
SUMMARIUM

1, Exemptiones,alie Feales s ake perfonales,
L L

4. Differentia inter ntéafgse.

6. In dubiocenfenda exemptiavealss,

n. Exemptiones funi fFrils jris,

8. Indicands reales, enamfi fine Plena €5

ampl,

o.lnff sciendus privilegij tenoy.

10. Confideranda privilegiaex mente prin=
(!P!.F. :

“,E_-rgmpnomm[m generales » ala fpe-
ciales.

V2, Reales funt perpeisid,

13.Egemptio fingselarites perfonaliss

14 Smgalariter, & communiter corporalis,

1¢. Communiter tantstm corparalis.,

:G.E:—:(mpmnfm!m perpetng, alta tempo=
rales

17, Alie limitate , alia ilimitatefen inde-
terminala,

18. Limes qualiter 603 fidevetur,

19, Onalitas excmpiionis pendet ex teno-
re privilegn.

10, Pracipua divifio eff inreales, & perfo-
nales.

z1.Exemptio alia eff cuirenmnciare non li-
cef,aleacus hicet.

22, Ala immediata pura abfoluta,aha e
contra

3. Primapropriacffcarere impraprie,

s Xemptiontm aptiffima divifio fic in duas [pecies, Reales £ Perfonales.Ab-
bascap. tuarumssnu.8 de Privileg. DD .cap volentes deprivileg.iné.Ang.iu furii-
wma verb.exemprio in pr. € Fumns eod, tit.in Primo cape frab.gu.1.

Eeales funt quz ratione rerum feu focorum perionis competunt. tex, d.

cap. volentes nbi DD, cap.cum capella, eod.in decretalmbs DD.
Perfonales vero qua contemplatione perfonatum conceflz, perfonas ubicunque
comitantur atque afficiont.cap.privilegsam perfonale nbi Dyn. €5 DD.de Reg. Jndn 6

Francriscap.1,§ ineas antemn nm.2.de Privileg.in 6. Lfinon [pecial

C, deteftament.ubi

DD.Collettarius cap chm &8 plantare num.7.&5 Jeq de privileg.<ng. de verb. exempins
w8, Alber, € Barth | Beneficium [f. de conft.prancip,

Hasinter ntialg; folemnis eft differentia, quod exemprio vealzs non extendatut 4
ad alias res,nec ad delicta vel conteactus extra loca feu rem exempram geﬂ;os, fed
¢aten(s cxempti otnnimodo ordinario fi.lbjfciuntur.rex.d.mp.wl:mr.r.sbi omnesy €5
d.cap.Cum capelladizilate ib.2.0ap 45 7m0 .8 multisfeqq.

At vero perfonalissperfonz osfibus adhzrens,eandem ubicumque comitatur &
cimic.deiifip .3 quibses addo Felin.cap fuinn.16 ver/.€5 vide ommino. Abbas ibidem

s.1v.verf.quoddam ot privileginm de foro compet, Duxrinfralsb.2.0ap. 4.5.1.64

& feqqs
Ejl.l{-_
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(3 De lurifdict. ordin. Pars 1.
Ejufmodi enim privilegiuom fequicur petlonam in (lidum sdiciturque individuum,
& pro parte valere,propar[e convellinon porelt. Amys Conf239.n8.4.4b.2.ad exem-
plum {ententiz unicum €aput cantinentz,inquir Pe
verf-ampl.2.de Reg.jurisin &,

Przcereaillud apud omnes receptum el quod in dubio exem ptio prafumi potius
debear realis,quam perfonalis, Vagay. Conf.q.deprivileg, Menoch L3, prefumpe. ros,
Fmm.dmp‘prrvu‘egwm.xx.4.;’ﬁrm¢ S guanguam ub;

fersbentes.ff, Cenfibus, Loannes le
Cirier trall.de Lure pri'rmgem:.gm. Lrerti librina. 3.

Tum quod exemptiones (int frickifli mi Iul'isjdcoqucrc:"tringendm, Franc.cap,
volentesin pran.s de Privileg.in 6 incap.ne aligns in cap.per exemptionem num. 5. Eod,
titdaf 1. ff de confd divi late inficap.a. & ad licreram intelligende. Cavalcanus do-
etf3Lm 18. €9 feg. par.t, Tum quod ita prafumendo minus prajudicaturOrdina-
tiz poteftati,quzeft perquam favorabilis | minafque difcedatar 4 jure commnuni,
Mwoc.é.a’:pr-g&xmp:.f.z.:rﬁjra;,f.’ré_n.1:..;.f..:‘j_ (6991 JF wnits S patiag ne peteree wbe DD,

8 fFdepail. quuequamumvispfcna&ampla exemptio concella fit : nifi, ur cenfpr
Francus, (pecificé derogatum fit Tnnocentianz conftitutioni capitali volentes, de
privilegiisin fexto DD.cap, volentes ubs Frane.n.1.6.2. qua dijudicario, ue arbitror s

9 Pendetexmnmrainfpe&roneprivniegir’ » cujusmens tenotve,ut (criplic Leo Papa
Epilcopo Ambianen(i,ad amulfim fpectandus clcap.porvocap. recepimus, cap. cum

Plantare cum gloffis de privileg. Cfrmem.:,de:argéa:. ,F‘mm.d.mp.pmu/egmm #ogoadna-
nik & Abb.cap.ad dbolendum e hareticis,

1o - Privilegiaenim femper confideranda (ant ex m enteconcedentis, Rom. con/” 2.
.1 etiamli verba fenfy impropri

o fumiatque contorquerideberent /. fire gporter
§.frefficit . de excufat tutoy {creds

ckius cap. privilegusm num. .
6

Francye,1.§.6x parten.,.Cum

que hz infpectiones,
Ordinario posfint, fir reale,y
eit effereatedveny quid {
digni:as,
prelati,non ramen ejus nom
tur Ioannes Andiep i ¢ap

it 'Dividi quoque aliter,& p!
nevales, € feciales, Gen
neplurium perlonarum , aur

multosar: iculos.cap.cum &8 plantare d,
cex tig de filsss preséa.Specialcs verg

Pripnisarticulus concedicur,

an pnv:lcgmm,ne'c]crit::'aiicujus ec

iin privilegio ¢xemptionis ex
cojusramen tenor refpiciac ecelefiam:

ndsum i gui petant tutores. Roma, conf 13010, 4ate
da’a’:ra’ecam:jgf prabend, 136, Unde ortz apud plerof-
clefiz excommunicari ab
¢l perlonale: Rofellis rrat?, de Indulgentits nu.29.4, ubi ds-
primatur nomen pralati, non

ace contra fi exprimatar dignicas
en,tenor vero relpiciat ejus pet fonam?qua dere videa-

Privileg.sb: Franc.n.q.de Reg-Zuris in 6. Abb. c. guontam
28.8.6916.de ofic.deles fate Menach prafi

HPE3 per tat. lih.3.
urifaciam fubdividi folent exemptiones: nempe in ge-

erales fant,cum conceduntur pluribus pecfonis , vel ratio-

terum : feuquando generalitare fua completuntur

Jonmf'eg. €, Ventens, cap. andstss de prefiripe,
:quandouni loco vel upj perfonz unus exem-
Hefecenfs in fumma dereferips.§, grodcontinet jus com-

Mmune €3




Luaftio 11, Divifio Exempt. >

mune, & § .guod gratia fpecialés, Utraque fpeciesfubdividiturdn Realés , fingulariter:
communiter Perfonales, &5 communiter tantum Corporales,

De Realibus dixi (atis fupra ##ns.4.quibus tantum addo ejuimodi exemptionem 12-
effe perperuam,quia rei adhzrer - ideoque femper durat , nifi res perimatur velde-
Nrvarur.lewm res § fin |l deleg.1.cap.cam acceffiflent deconflirc. 1. 2,64 3.25. quaft. 2,
dixilatenfralib.3iap1g. &9 fesq. aurproparte revocetur feneidem detraharurper
fequens privilegium,quo ad partem tamen tantum revocatam, cd, duo de offic. Ora
din. dixiinfralib, 2.6ap18, velin totum revocetur. capistanes 2 soquaft dixitate lib,
5.})57 tor,

Singulatiter perfonalis exemptioeft , qua alicui vel aliquibus perfonis propriis ;.
expresfi'snnminibusperfonaliter conceditur,dix: fup.uum.3.€8 [fq7. ea perlonam
cui concella eft non egreditur, etiam i fusi (fet concella pratextu digniratis. arg. cap,
ad boc denfie pallii cap. bone 2.8 fui de poftular.pralar vale enim privilegiom fingulavi-
ter perfonalead fueceflorem non transfertar , nifi (pecialiter ita concedatur , fed
cum petfonaiplaimermoritur.cap, Labilite pend.cap.pesiflss 7.9%.1.cap; confiuntus de
wvnce(] prabende § fed €3 quod prinispiverf Plane ex bisquadam wbi DD . Inftit.de lure
ferspto €8 non firipro 1. privilegia ffideReg. Juris,Nifi inquam fpecialiter difpofitum a-
liter reperiatur.capiquaniam §,pen. ¢ fin.de offic.deleg. & d, cap.1, Communiter perfona-
le privilegisem eft,qued communitercertis perfonis certis ex caufis, & incertis arti=
culis conceditur propriisnominibus non expreflis, exemplam poni poteft in privi
legio minorum,abfentium caufareip.in S.c.Veilleiano , Macedoniano , quod non
eftpropric hujusinfitati, Smgalariter antem &6 communiter corporale elt, quodali-14
cuiuniverfitati , corpori velcollegio fic conceditur , quod quilibet fingularisde
univerfitate potelt de tali privilegio fingulariter {e juvare, arg. cap. contingiz de fen-
tentia exsom‘cﬂp,ﬁa'z!:gemx deforocomper. €5 dixiaffatiminfra eod.libcap. 23, 15

Communiter wero corporale tantum ¢ff ,quod comperit quidemn collegio vel uni-
vetfitati,non autem fingulis in particulari.erg.cap. guia manumuttitur 12.. quafh, 2. L,

[edfibac S qus manumittitny [f.den Jus wocands , €5 divranfra d, ¢.23. quale privile-

gium perit camipfo Collegiout notar Hoffienfis in fumma de: PrivilegiisS. quot fine:

[ib verfeergocorporalia, €9 noslaremfralit.3.cap.tg .89 21, : .
Adhzcdividunturiteram exemptionesin Temporales €5 Perpernas, Iz ad tem- 16

pus durant,& cum perfona deficiunth@ vero ad fucceffores tranfeunt ;. qua tamen

divifio agis concernit exemptiones civiles guam has canoniczs,de quibuseft {ermo;;

arg lnegue Dorothewum C.dedecurion:b.0ib, ro. Lpriwalegia ff.de Reg. Inris, 7
Pofiremo exem ptiones aliz funt Lunitarasalia Indetermmata. fess liimitat Limse

tate nullas habent viresexrra (uos limites,ur fupranotavimus,n#m. 2.4 4,arg.d. cap.

Dolentes €5 tap.1.ut lite pendentecap.v.de wfu paliicap, mandara de prefump. L'fin, [ de-

dirifdom, ud,

Limes




De Inrsfclié?. Ordin. Pays 1.

[ 18, Limes autem confideracur ex quatuor circum(tantiis,ex perfona,caufz, loco five

LIk re, 8¢ extemporecap 1. &5 2,diff29.

NN Inde termmnata antemn femper & ubiquelocum habent, quales merito {upra ad-

i [ notavimus elle perfonales num 3,59 5.

L0 19,  Paucis,qu fpecies exemprionum conce(T fic, non aliter dijudicari poreft quam

1 ex tenore privilegiiad quem ranquam ad [copnm in hocjudicio collimandum eft,

I cap.porrode privsieg. cap. fin.deufy pallisarg. .. debis(f. de tranfact.cap cums jure ds offie.
i | deleg. Lnnica C.de mandar, princep.

gl 20. Ecquidem divifiones heaccidentales funt,excepra prima divifione,in reales Sl
I perfonales,quz penitius rema tquefubftantiam exemptionum concernir,

i« 21, Rurlusexemprioaliaelt,cui renunciare non licer ut eft ea quam Papa conceffic

6ap.cumiemporede arbitris cap. fideterva de Privilegus,

Alia cui renunciare licet,qualise(t ea,quam Ordinarius concellic certis in cafi-
bus,quosinfracapite fequenti exprimemus, Jo. Andr, cap.Cienti de Reg.lurin 6, Fel,
0ap.P.&5 G.Col. 3.dle affic. deleg. :

2:, Poftremoalia elt Pura €5 Abfoiuta e el qua ab omnibus eximit fubjic:'rq; im=
il mediate fanétz Sedijalia yerd ion pura {3*alaja'fxmfédmedmm.exempTum inAbbatia
1 Clarmonenli Ocdinis Ciftercienfis,que fubjicitur Abbatiz Clarevallenti , mtraque
! enim exempra et fed diverlimode: unaenim immediaté, altera mediace glo. fing,
:'! Clem. attendentes de ffatn Monach.Card.Clem, .quaflg de ﬁsppi.mgi{g.pm{;;: A legat.
il 23 bexe. Cloms.1.de Referspe.Prima divifionis {peciespropria eflt, czters impropriz, tefte
Peckiocap.privileg. nam.4. ad verb. perfonale de Reg lurising, F

e e
{ Quis poffit eximere.
i SUMMART- UM

f
1; 1. Princeps concedit exemptiones civiles, 7.ifem patiends preferiptionens ant [ne
! 2. An Epiftopus eximere poffiz, tentiam.
Sl 3.Regulariter non potef?, 8.Etinamnibys aliis cafibus eXCEPLLs prg-
il 4. A vifitatione , procuratione , corvetHone noLatis.
| eximere non poteff, neg, 4 Cuthedranco  9.Pralatusns, appellado prajudicat Eccleffe,
| Turereverentic, Charitative[ubfidio, 10.An ArchiepifCopus poffit eximere.

S-Eximeretamen poteft initio fundationis 2. Patriarche,
Ecclefie, Repudiatio futuri juris non eff 13, Anlegates i lazere.
P J :

alienatio, Exemptioeft de refevvatis Pape.
& Eximere poteft per modum Ficarie per- Legatnsmibil potefd jurs contrarism;
petna. 14.<An Powtifex,

15.1‘;,@.




Bueflio 111. De Exempt.

15/ Pontifixnapo teff eximere ciRom curia. excommunicel sy,
16. Anwa guis cximipoffine 4 Pontifice. 17, Pontife nowpoteftfibe manssligare.

PRincipem_ﬁeu Impefntor,em in civilibus exemptionem Pc[Te concedere, certius
eft,qudm (it necefleprobare. (C de'his giis a principevacat mpner ACCEperinl Ib.ao,
Petrus Antibolitrall. de munerih.§, amnm.3.69 fe9q. Hocautem intra {uos carceres
coerceri deber, - Nam Ecclefiafticas exemptiones aliqua ratione ei concedere non
liceret. cap dudum de Aecimiscap benequidiemdift.96. cap. FEctlefia Santls Maria de
Conftit, Abb.€5 DD.mp.aua‘rzs‘s sum.9.de Reft.an rwregmm.bmoanéb.Haﬂ.mp.md:-
113 de integ veft Alber.Lbene & Zenone C.de guads.prafeript.

Sed praecipuz difficulcatis elt:anE pifcopus paffie: Poffe cenfuic Caldeus Confe 5,
de Reb, ceclomon alien.Oldrason(i172.Col.3 £ conf 254 wid objeflas Col, 2. hilce preci-
puis rationibus,qiod prafcriptione ac{ententia Epilcnpa!i juri prejudicetur, ac ad-
verfus eam his titulis exemptio acqu:‘ratur.mp.aud:m,dc Prefiript cap.cwm inter de Re

judscat. <

Regula tzmea commiunis eft,non polfeintotum eximeregldf.cap. 1, inpr. de pri-
whleg.in 6 ubt Philipp Franc . nstm 4. verf. In glo.x. Abbcsip olim nium 4. de privileg.d,
cap.conflitntus cum glo.de veligiof.domtbss incap.cum venerabilts de cenfibses cap.esm i~
serbs ctiam Eelin.de Rejud n.3.65 4 glofolemnts cap.vifis 16. quaff. 2. Felon.in [rore=
pert.verf: Epiftopies csemcosenfis tapituli-

Quam fpeciticoodto modis. Imprimis nrd vifiratione,2. 3 procu ratione,3-d cot-
reCtione eximere non poflit,cep.vifis 16, guaft.z. Ne gnidem ulla przicriprione ¢,
cum ex officei de prafeript Jo Frantif, Pavinnsanditor Rotetraclat. de wfiiatione prima
partqualt.4mum. 21, €524, Molina de Tufhit. €5 Invetox tractiz, diffue 85 fol3:8. 4.
a1 fine t“5dg@.yy.ﬁr!.;zG.E.-vwﬁoéedimtm.Nlﬁsamen daur de alio prelato, ut infra

\dicetur.

Quarts nequed Cathedratico cap. pafforaliscum glo.sbi etiam Haftien[. de donat.
2leap.guicnsghe recognover21€ -g:7.quodita appellatut, quod derar Epifcopo pro
honore Cathedrz cap.plucwiz 10.gu4ff. 3. idem quod fynadasicum .quiain {ynodo
(o\sigue.cap.olins de cenf- 10. Hugode officio quathor prelatorums part xzvit.de exall.E-
pifeoptToFvancafeiératl.de vifit.queft.s primepartisnim. 12. €4 f¢49. qued adeove-
rum ¢ft, urprolibertate Cathedratici fen fynodalici non currat prafcriptio contra

Epilcopum.Gard. Clems.1.in3 gu.1.de Jur.patr Balbys de prafevipt.ins. pars, guaft. 16.
Henvicus Rovtemstract.de ynodo part,3 mn.87.

Quinto (imiliter nequed juce reverentiz eximere potelt.Baldid. fin. C.de bon. k.

AngflLud.L jed fihacS patronum f. [alamar vide Telin cap.curm inter num.3.de Reju~

dicat Jucob. Puteam hb3deeif; 115, \
Sexto nec charitativo fubfidie,cap.cum apoffolus de cenfibuslate Bartbolom. Bel-
e lencinins

-

oy
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lencinusyate anditor trat. de charitar, [ubfidioguaft.q7 per tor. et enim etiam adinftar
aliowum jus impra(cripubile. Belless d, tracl.guafl.50.m17.69 5,

Septimo necd jure inflitutionis arg.cap.cum fat:s de offic.archidiac, cay2,de capell.
DMewoch. hb.6.

Poftremonecabiis quz [ant Ordinis Epifcopalis.que refert Hoftienfis incap.di-
lecto de officio Archidiac. Norantur autem hicafusinger ceteros DD, sb Abbate &
To.Andr, in cap.com venerabilis de cenfibus Fredetici conf, 248.

Verum quia {uperivs ad qualtionem refpondimus regulariter negative , ras

- rumque eltn jure ur generalis alfertio fubvertinon polficl. omujs diffintio ff. de reg.
Furis, Hincregulam fen communem iftam opinionem reftringo, Imprimys utEpi-
{copus poflic Ecclefiam eximere initio Fundationis, Ratio elt quia tum nondum:
eft quaelitum Epufeopatui Jus fopericritaris,Ante de Buty €5 lmola.cap.cum interde
corfiset.Caldests d. coyf’s Felin d, cap.cum nter wnm. 4. Carden.conf11, guadam. focietas,
Lud, allegar. 44, & rranslatitivm eft, quod repudiatio futuri joris non ficalienatios
ficut esiam qui oc calioneacquirendi bon uticur, non dicitur alienare s Laliena-
tionis §. 444 octafione ffide verb. fignifit. Fabian, de Monte 17aél.ds empt. & vendu.
g4aft.q. quaft 2z mumer.1s.  Quamvis Butno & Imolz relu@etur Eredericus 4,
onf 248, :

&  Secundowr poffit per modum Vicariz perpetuz . excipiendo tamen jura de qui=
PRt F P q

bus Abbas ¢, Chm venerabitin. s de eenfib.&9 in o, Conflitntres, wao.mbi ctiam Tnnacent,
de Religiofis domibiss,

Teruo eximere poteft praferiptionem patiendo, vixefFenim ution videatur alie-
nare qui paticar ulticapl,cap,anditis cap,olim whi DI).prafiripe.d.atienationss {f.de ver-
bor.fig. Fabian.de Monte de empe. €3 vend. quaf. 4, gieaftione 22.7.13.de prafeiiptioni=
bus autem_ adverfus Epifcopum late Prancifc, Balbus de prEfciipt in prima patie
quintz. partis princip.qualt.ir, & fegq..

Quarto 4 fententia pro exemptione legitimé lata non appellando eap. Cum in+
247 ubiAbh. Felin, €6 DD. de Re judic.per ea quanotar Jo Bertackinms tral de Epif:-
fopts in guarta parte 4 libre. quaft 7.mm.23.  Pancisin caceris calibus cxcepris-acto
pranotatis Epifeopus eximere potelt 46b,cap.  Cam inter wum. 3udle Re Judte cap;.
Paftoralis ntins 5 de donat €5 d,cap. Cum venerabilss de cenfib ubs Jo, Andy, £5. DD .vi=
e Inmoc.dicap. Pafforalis n.5.6.7.dedinag, 1d tamen (i faciaz folemniter, cam caufa,
& conlenfu capituli, alioquin non valeret; Archidsac.cap.vifis 16, quefl.2 Specul de

<(penfat §.ninc de Epifeporam verfic.76.cum addit, Fred.d, con(248. per cap. movit de

bis gusfiunt d prafatio..  Clement.r.de Reb. Ecelefron alicr,cap. fine exceptione 12.q9m.2,
Abundarautem robore fiaccedit confirmatio Pape ,  cap.conffuntus vbi DD de
Relrg dom glo. 29 1bb.d cap. Cum venerabilis num. 4. que prz{umnur rranta&o curl
decennil, Jim Menmoch.de prafump, i.3.,1 3en53.Twrag, deprafivipr§i.glo.g. pertor,

Reltar
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Reftat folutio argumentoram Caldei & Oldradi , guz folvunturalioargu-

mento, violationetdm dialecicis, Chryfoph Hegendor.in dialett. legalilib.2 temo o

quam Lurifconfaltis ulitato. L mulier vum L feq.fF.ad §.C. Felleian. Erenim contra ar-
guo: Epifcopusporeft per prefcriptionem-Ecelefi® tacite prejudicare , ergo nor
potelt exprelsé per exemptionem. Ratio eft,quiadifpar eft ravio taciu & exprefli,
Prafesinloco abexpreffo ad tacitum. Ideoque clericus tacité poteftjurifdi&ionem a-
lien: Epifcopi prorogare; expre(sé non poteft. oap fi diligenticap. fignificanti ¢. dile-
1 de foro compatents Prafescodem foco.  Ecut paucis multa , Epiicopus tacité qui-
dem Ecclefiz przjudicare poteft,exprelsé vero non poteft. Bertachinas tral.de E-
pifCopis in quAYIA paYIE JHAYE & Pariss guefti,n.22.Patum urget fecundd ; quod adfer-
turde fententia: quia negligentia Prelaci non appellantis taci:é prejudicar Eccle-
fiz,quod expre(sé non polle,cap. bidusm & .quefl.2 cap.Sapewbi DD.de appeliat. glo.
€9 DD .cap.1.utlote monconteft, Abb cap 1.de dolo & contsmacia, Bertachmms a, grefl7
WML, ;

Succeffive queritur tertid,an Archiepilcopus poffic:Caufa quaftionis eft , quod
Acchiepifcopus dicitut velut Princeps Epifcoporum: eftque in {ua metropoli feu
Acchiepilcopatu ordinarius ordinariorum.  Sicut enim totius Epifcopatus Eccle-
fizin poteftate fanr Epifcopi,fic Ecclefiz totius Archiepifcopatas (inquit canon)
ad dicecefim perrinent Acchiepifcopi.cap.t cg-guaft 3.Spec.defentent.§.6.verf. Quid
/i E‘prﬁnpm.Bcﬂmhjnm dz Epiféop, in preludion.t fézirﬂffde Pret.de Turyfditl. Epefeap.
cap.6.numa7. Diftinguendumelt, e in dicecelt {uffraganeorum non poflit.zex.
cap frost unive de exce[fib,prelatoy.cap.dus aipaftoralss de offic.ovdim.c pullus de fure pair.
Abb.d.c.Camintern. 4.de Rejudicar, In {ua aurem cadem poflic quz Epilcopus,
Abb.d.c.ouminter. Ty

Ratieelt, quialicer Archiepifcopifint ordinarii totins_provinciz five metro-
polis cujus geruntfolicirudinem, non ideo tamen cujusliber de provincia, fed juril
di@io in quemliber dicicur effeimpedita, paucis- quibufdam cafibus per glef, &
DD.exceptis.gio.folemmis cap. paftoralis de offic. ordin. lo. Francifi. Pavimms de vifitt-

vione part, Lgnaft.10.1,50.65 fegg. Quos Hottienfis a2, offic.ordsmar. § fEint antem

expreflichis verfibus
Officiom varium,forus,appellatio, crinen,
Peccans;non patens,res.conI'u]rario,d::{bs,
Przlulicanonici tumidy, (ententia nequam,
Vilitatyindulger cuftos,quia Papa dat ufus
Permutatfoeis folpettus,cumque remittit
Calibus his primas {ubjectos przfulis arcet,

1%

Porrd , (i conlentiente Epifcopo Archiepifcopus eximerer , tum non .tam ab ejns 11

auctoritate , quam cx confenfu Epifcopi exemptio vires , & robur allumerer,
B 2 <.
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Arg.cap.Cumninter i Verbis c:«mf;m!q/?rmar,w.si‘.:frem am Peronenfis Epiftops quic”
Jjufdem Ecclefie Archpresbyter extut fuctsm fiserat 8 complernmub etiam gls, €3 Abb,
7. L4 de vejudic, -quo incafu cenfou glofaimoap. placsi 16 quaff.6.p¥r cap. Archie

pileopns g.gueftzadhibendum efle confenfum omnium Epilcoporum provinciz;

12 quod ramen Abbari difplicuitd.cap. Cume internis. de Rejudec, Eadem diflafon

13

14

de Patrfarchiseap.dio de offic.ord. 1d el paibug patcumy . few primatibus . ordoin
jurepoft Pontificem [ummus. Quzenim diguntur de Epilcopis,eadem etiam ha-
bentlocum in Archiepifcopis & Patctarchis.Caccalup de wnia.are. 4. 5. verf. 3. vol,
rrafl.is fol.150.qnales olim quatuor rantum erant: Conftantinopolitanus , Alexan-:
drinus, Antiochents;Hicrololimitanus, cap.antigua de Privileg.cap. clevosdif?. 1. capes
omnes [fne diff22.hodie (unt Bituricenfis, Pifanus, A quilegientis, Venetus , dequi-
bus Nicolaus Boerius deordine graduum ntrinfgue fori parts nu.13. € [eqq. Francifé,
Pavinus devifit.part.n.queff. 2 num. 8,66 feqq. Petcusa Monte i Monarhia Concelisr.:
Rubr.orao affiffentinm concilio. 2 Marcus Mantva waél de concilio num, 75. €9 fe9q.
Io,Hugo de dfficto quatnoy preiatoram §.Eranretiams olm apud.

Sed quid de legato * Non poffe eximere , etiamfi effer [egatus dlaterecerti juris
eft, probaturque doplici ratisne. Prior eft;quode xemprio i derefervatis pape,
late Abb.cap.slt n.1 5 [eqq. cum apoff.de confir.utils, vel inntils, Rebuff. in prax. benef:
par..iit,de Revecunion.nnm 10 glo.in cap.guod translationem, de officio legats 5 ac pro-
pri¢ Apoﬂ.mlicz‘ fedi competargfa,my. 1.?{:‘5.:‘:\‘0}!}:!(&## drprw;z’:g. 6. wbi P/JJ!JP;N
Frant.n.gverfan glofl.z.

Translatitium autem eft, quod ubi requiritur Apo ftolica ind ulgentia’snon va=
letindulgentia tegati, tex.cums plo.in clem.per literas de prabend. Clems.quia contingit
S.1.verf Apoffolice develic dom. Bellen.de charit fubfid. guaff, 4 o.provenec in generalf
legatid latere commiflione tranfeunt caluis paparefervat, Nicolans Boerinstralt. de
poteflate legatialatere n.2.4.

Pofterior ¢ft,quia Legatus 4 farere nihil potelt facere quod tendatii violatiow
nem juris communis,quod Abbas dicicelleregulare.cap fin.mm.2.cum add. de conflir,
xm’zf;f!mlfr}”t.ﬁ"ﬂdr.d‘lmﬁdtpzt.fqga:ié laterer.4 4. Villadiegotrall. de legara. pay-v.
gueft.9.n.64.per cap pew. €9 wit.de filies presbyterornms. eximere autem & adverfarur
juri cap. Omoes bafilica 16.quafl 7. Milesinvepertoriaverb: Epifeapns fundar fol127. €5
Epﬁgpmﬁfggfnxdsrﬁf.r;a»p:rr:x.cap.c:amfpy?cpmde offic.ord. i1 6. & plurimom
prajudicat Ecclefiz. Baron. in annal, Eccltons8.anno 676. Ponirfice ddeodate fohs 15
datsffime Durandus de modz (f!{émn‘dtcﬂncii.gtmrm’:& tit.deexemptionibus an.1 . ufeue
adn.gs. Coneil Tridentinum [efflione 2.4.64p.12, 69 20.de Refir. Ideoque noneft facile
{inquitFel. )concedenda exemptio.cd. Cum nom liceatn. 1. de prafiripte Sed poring
sejicienda.Romr.conf37 Innocent cap.dudsnm de privileg.

De Pontifice videtur voluille dubitare Durandus 14éf.de modo gencralis Concils

y party




Luzftio 111 Divifio Exempt. : iy
part.t.Rubr.40.18.43.44.8 feq7. Sed tamen nihil dubiifubelt, pfo. cap. T in pr.ubi
ctiam Eranousdeprivileg.an Gicap frater To.guefit. cap. lummofo18. guaft. 2. gho. cap.
quod tranlatione de offic.fegati; £ optine in naftrss termints Pariffusconf 2251, €9 [eq-
ol 4. expreffim Mandafins defignal.gratic -t.exemptiones Vev[eximere proprieeff Apo-
Srolica fedss. Anchar confa 32015 Spac.sit.de legato.§. xuncoftendendnm verfa1. Laemo
C de deonrronibusteb.1oicap, Guns infevior bl glo.in ver bo excemplum £3.Abb. demajorie
&9 bedient. Quid snim e abregabimus de quor mfigne illud D, Bernatdi  2.de Con-
fiderad’ Enger. Ageindagemusadbuc diligentius ,- quis fis, quam getas perfonam |
in Ecclefia DeiyQuisles Sacerdos magnus ¢ Tu princeps Epilcoporum= Tu hd:i'f:s’“
Apoltolorum,ta primatu Abel,Gubernats Noe. Pattisrchatu Abraham Qidine
Melchifedech,dignirate Aaron autotitate Moyfes, Iudicara Samuel , pcreﬁate”
Petruis,inétione Chriftus. Alia multa de Pooufitiy poteftate leguntur apud An-"
ten.de Rofellis saét.de Conrliiscapis. Sententia quie potis attendenda fiu.17. € Capit.
Pontifex circa quus € nbipoteftatem habeat,cum aliis plavimiscapp.fegg. Tiem eundem
1rath.de poteffare Imperatoris €5 Pape,per toh Catald. de Bonon, pag, trafl.de pote="
fate Papa Pretereundam tamennon'elt quod,etli: pontificis fir proprinm exime-
te,tamen quod & fe,vel Romaha cutia eximere nen poffit; Abb.cap.[iguis num.2.de
Major £4 obed, Selvatvalt de bencjicwo part.; guefi.8.num. 36,65 tradk de jure jurande
partug.ni. 5. Bellons decharit fubfid. gueft. 78.1, 4 Reflanrns tradl.de Impevatire q. 50
.31 Felir.cap. Cuminon liceatwam.i 4: de prafévipt, nec adverflus eum prafcriptione
exemptionem acquiti, verius &lt. Felincaff,cum nobis, de praferipr, €9 d. ¢, cmnon =
ceat. Milisinyepert verbipvefivibere memo fol.3578.Abb.c.ad audientsam %18.59. 19. de
preferivt Refian r.cfffmp:mrbred’.quf_/}.}:;;.n,ﬁaidq;.nE dentur acephali'; quos Eccle-
fia rejicit.cap.mmllaranionedyft. 93- ubi glo, quod de omnimeda & rotali exemptio-
neaccipiendumelt: fpeciali enim privilegio,ut pura charitativo fubfidio , decima
papali,avt alio’ juicemiodi jure & Pontifice quis eximi pollet.cap.decet de reg.lur.
b.cap.s 52,2 .quefp.z Bartholom Bellencinisde chagitar [ubfidio.quaffs8.n.3v
‘Unde itum <ft in aliam,& quidens arduam quaftionem , an Princeps privilegio 15,
alif pra(criptione eximi poffid punitione Pontificis » few quod in idem - recidit ne
abco excommonicerus ? Poffe videtur jidicare extravagans .22, incip. frequen-
tes,fub finemsdignicati enim principis patCendum eft. Mafs ad formulams Cam.ob-
Jig . Relrguaproceffus n. 21, Verum eft cjufmodi Privilegia, & vana effe, & nulla,
late Roder. Eptfe.Sameren.ib.de Origivie principaths parte zcbara77. €5 figq. $. ve-
m §.deitioReflanras traci.de Imperatore quafb.5o un.32.quaft. 111, cafis 77.per eap.
Cum inftantia wbi DD\ de cenfibascap.per venevabilens. Ons (filus fint degitimsi cap. Lieet
de forscomper cap novits de ludic.d. Inbemmus nwllam ubs DD. C.de Sacroft Eccleflcap
cimanom liceat de prefeript.Et eft conclufio Abbatis.d.cap. cum inflantia.  His ver=
bis; Quinimo dicit lo.Andte fe non”credere quod Papa polletaliquem privile-
Bsj giarg
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giare,ne teaeatur venire ad eurn » velurpereumnon poflic excommunicari s&ege
5> hochabeo pro indubitate, quiacum Papa teneat locum Deiin terrisu
' de::ansl.prxiator,non debeta]iquem eximere {na poteltare,cumn per ‘hoc exime-
s» teturd poreftate Dei,unde concra fummars poteftatem Papz , non valer prefcri-
» ptio.ut not.Innoc.cap.bons 2depoftal. prelat.  Traille, Idem cenie Felin. ind. cap.
a2 Ot non liceatr. Tt.infine de Prafersperum ne dentur acephali,fine Rege 5 line capi=
we,uc locutte Abb.c.per venerabilem yius, 9-89 37. Qua filis fint legitimi. el Abb. €D D
cap csmanon licear de preferipe.cap nsila dyff. os. tom ne fivin manu Ponuificis abji-
17 ciendid feclavesac ibj manus ligandi.ca. inmmzza’win’,?.d-jmménﬁ-a lb.3.cap.1. 5. 1,
Quam fententiam dodté confirmavic Gregorius Sayrus Theoloy. Benediinus
tom . 1. Theologie morains lib.5.cap.r0.smm 2. dicens ne quidem ejulcemodi privilegio
quemquamn immunem efled cenfiris Bullz Ceene Domini, g#a de 7¢ dicam infra
lib.4.quafl.7s. :

Lin cap.2.

R e L vy e 7, :
Tus exemptionum an fit favorabile vel odiofum.
SUMMARI UM
Y. Agentss intentio infbiciends,
2.Leges, ffututa, privilegia, judicandaex
En2entioneconcedentss,
3« Exempriones an concellt favore exem-
prorsam.
4. Exemptiones an extendantur ad inflay
previlegiorsm.ig.6.
5 dus exemprionumsodiofum,
6. Pontifex diwcefanns totisss orbis,

7. Esemptionesreflrinpende.8.14. 1.

10. Awmpliaiur etiam ad exemptiones sn-
clufas corpori juris,

1. Mafeulinum nou contipit fiemisinmms,

12.Reditio ad {45 commune faverabilss.

13.Cam faver odism CORCHYTHIL P VM-
letodinsms.

18.Jndutbeo jndicandum pro ordumayio.

Ioudurifditlio ordinariavalde - favorabilis,

r 'V 1deri favorabile jus exemptionum non

paucis probati poreft argumentis ;. quaz
prinfquamartivgam premitto

» t.cognofcatur qualis fir ackus, infpici debere
an agens principaliter motus (it ob fivorem,aut etjam ob odiam, Primo cafu fa-
vorabilis,alcero odiofus fudicatuc.d.gus exemptionem.in Pr. #bs Barth. & Bald ff. de
rnm’.if:dré.ﬁm’d.éI.co.!’.:o.wrf;féd hic guerode effefin C.de fummatrinit.cltque gene-
= rale uc ftarata, leges, privilegia cenfeantur £

L avorabilia ex principali intentjone con-
cedentiom.Bald./venianbi DD, C.deinjus v 6o( 433 Domina Joanna col. 2. bb. 3.
DNicolaws ML:lrs 1 repertorio verk, lex dicituy favorabilss.

Arqul,nemu dubitaveric cxempuiones concedifavore ex

emptotam , quandoque
ut hiberari jugo erdinarii quietius vivant ;

quandoque etiam fayore fancte fedis,
cujus
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cujusintereft habere multasimmediate (ubjectas, ideoquein odium erdinariorum
late Rebuffin Refbonfo.142.cap.guamfi18 guaft.2. :

Deinde exemptiones funt privilegia Principum , que late, 8 omni cum favore
dicuntur interpreranda & extendenda, L ubi DD. ff.de corP.pec.Lult. ubi tex- ff. de
gon/P.princip. ficetiam dilpenfatio quaalioquin odiofa eft late interpretatar. cap- T.
de filitsprabirin 6. Poltremd,quando favor & odinm concurrunt,dicicur confide- ¢
randus favor. Abb.c.in litterisin fin.de Refb [polper novand, 1,1, Cide in Ius votands &
Baldt2.C.Quinonpoffitad libért.pervenive. Communistamen conclulio eft,jus hoc
exemptionom ¢fle odiofum. Ratioeft,Quia ficut Ponrifex Dimecefanus eft rotius
otbis,cap.euntlaper mundnm 1.65 cap.cunila per. 2, 9. gueff.3. Trousde Cananifat.
[anétdubio 2.5.8. 9.28.25.8 Imperator dominus caiver(i ctbis protedticne arque
dignitate gloolensiss in cap, Advianns Papa dift.63 texctldeprecatioff. ad . Rodwam de
jactu.Bald.cap.1.n.1.de allodiss, Menack lib.2 prefumptaq.a.3., &5 feq. Reffanysstraths
de imperatiguaft. 52,65 53.4.19.51c Epilcopus fundatam habet intentionem ubique
& in omnes {ux Diocelis.cap.cum Epyfeopms nhi DD .de offic.ordiin 6.cap omres Bafili-
216 47.0apn0verint CAp.noVerint cap.regendacap.fic quidam 10.g#afl.3. cap. cimcon=
#mpat de forocampes.nili tamen conceflafic exemptio ; quz quidem quia elt contra
jus commune.Abb.cap.recepimins n.4.de privileg.incap.1,1.1 o.desfficordin. ideo (ut "
& omniaquz communi juri repugnant)dicenda eft juris odiell,Abb. cap, guid carea
#1310t dle privrieg.an cap.olim [uper glo.s deverb. fig. Bit enim omnis recellusa jure
comuni odiofus. Abb.cap. cum dileélus , de confiet.cap. 1,652 de filiis preshat,late in
materiaexemptionnm Durandms tractarde modo conail generalpart.x. Rubr.gom. 1§.65
mntteseqq.ldeoque (e & juris.cap.que a invede Reg jurts in 6 1: quad verojf.de legib.
Barthanrepet.l.Cefar [icb finem [f.depubl €5 vetigal Bald.poff lacob.de Aret.l.non pof-
[intin 2 lebbura . de legrbus, Ac proinde exemptiones , quia prajudicant erdinariz g
poteftati qua eft favorabilis;quantum fieripoceltrefttingendx: Franc, ¢ L.z, verfs
3.m0ta, de privil i1 G inc.nealignin.1.0.per exempiionem n.§ Verfanglo.codem it Abb.
ofane.per totu de prvvsl.lafon Lfific fipulatus 512 ff de verbooblig. Etl.1.ff.de CenfP.
Abbasconfi. 101, 2. ver| Tevtio facitv.x. Junocent c.dudum de previlegis Lt 8 refcri=
pra,pivilegia,geatiz Pontificam , & id genus limilia;in ‘quantum a communi jure &
L'_eced antlate Fel.cap. casfam gna de Refcrip. fo Baptifta Leonefliastracl, defurveptcre-
Jeript.quaftgiars 7. Tirag de Retrall.confang 8. 1. glo. 9.%.180. €5/eqq.&9 latiffime §-
3% glo.1. Baldee fuper lisserss Col.x.de Refiript. Rebsffom praxi benef par 1. Tt differcntia
inter previlegini € RefCript n.23m fin:

Qua criam extendo, ad exemptionesin corpore juris claufas. dude, Gammarus g,
salt.de extenfionibnsn 164, Francusc.cum de diverfis n.q.de Privilan 6 glofsic. wt cired
de eleftio in 6.€5 . Corfiitutionem de Reguiar.idecq; exemptio concefl frarribus mi=
sioribusnonextenditurad forores ejnidem ordinis, quod contsaRoiin : de Farlii
ne
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inlapes fratves [Fdepact per illvim rex, €3 Lincins § gusfitnm ff-deleg s bycsss, § mania

ffad. mb.e&’.!..’nuwﬁ"ﬁm.b:rcgfs'. & Flammininm Parif, 4e ‘Refig.ben, Pawg1. b3, s

az.dicans diffofiizem in Abbate babere locamin Abbar
#ia &8 in Lanicunguecol. 4. Codefervis fugit,Et poft
I1,t01.3.v0l. 4. & metito, tegulare enim eftin

fla.Cenfuir Baldus i d. §. M-
enm Alex. Conf. 1<, ol teflamen-
privilegiis, aut referiptis malculipum

non concipere foemininum./ate Tirag, de retrall.confang §.1.000.9.7. 133, &2 f2q. not,
Decins b femining n,65.63 [¢9.ff. de Reg. inrss DD L verbrorm hocfi guisisbiRebufF. Alias,
itantur in exemptione ab ordinario fpeciali;

[+ deverb. fignsfic. Qua noranerlim

puta,quinon habe junfdictionen ordinatiam de
prone,confuerndine,aur aliter,de quo Navarr

12 gjufmodi enim exemptio,feu redirio in

tio ad juscommune, omni digna favereeffet jud
diff 35, Lfiunus . patlos ne peteret ubi DD ff.de pa
deconfhie. Gofadennsconfix, num 35 wonflg
Rebuffinpraxibencf.pare,y.tit.dferentias

jure , fed ex privilegio,, prafcri-
us Conf. 9, de privileg. toma Jecunda,

jutildictionem veti ordinatii, ur & redie

icanda cap. ab exordio cum gloff.
CE Late Fel.cap.cum acceffiffent col. 1.
i3V Abb.cap.olim num.s de verb.figmf,
nter privileg, &4 refeript. Unde (quod no-

tandum eft) elicitur . quodlicer exemptus 3b ordinario, & immediace fubditus
Papz,non poffit fefubmittere extraneo {upetiori fine licentia Papz, ramen ordi-
nario {uo bene (¢ fubmittere potett , quia hoc modo res limpliciter redic ad jus
Lifanus § pactus ne nnmg Jrdepalt.Feln. in
immediate fibditns Papafol.sz.col 1. Abbasc,
word. Navar.con15.de privileg. .2, Sic cleti-

commune , funt verba Felini & lafonis,

fuorepert.verb.exemptusab ovdinario €3
Sigmificaffin.10.de forocompet.in c,ds offc

cuslicet dejurenon poflitconfentire in

ali

um judicem fine venia {ui Epifcopi , 4. c.

Significaffi. Sitamen ex jure (pecialifit fubjectus pizlatointerioriab Epifcopo, e
uiritur licentia praelati-Zafid, § . paétus ne nu.

in [oum Epifcopum confentiat,nonreq

g.Eclin.repert.verh Clevicns guieff fubditns fol20

ol €8 cap.Cumacceffiffent num. 5,

delconff.quia(inquitibi)adhoc nt res revercatur ad jus commune, & quo per viam

fpecialem  exierat, poteft -inferior venir

¢ contra dilpofitionem {uperioris, Id

quod magisappofitedifcuticturinfra Libro 2.6ap.5.%.48.63 fequentsb. Qua cumia
fint,patet {atisrelponfio ad obje@a inprincipio. * Ert quidem primum folvitur du.
pliciter. Imprimis quod etli ekémptiones mrerdum favore exemprorum concelfe
finttamen ﬁrincipa[iusix:te;ceﬂ?: odiumotdinariorum , ut latededncit R ebuffus

Refponfi42,

Porro cumin difpofitione concutrunt fayor& odium,

€a fimpliciter cenferue

odiola.Jo. dndr.c.ult fup.glo.s wbi Anchar, dominic., Erancus n,6.in fine deverb. figmf.
Bald.durcol, xuerf. Teem nota g#od privileginms ff. deconfhit princ. Milisinrepert. gerb,
lex dcitny favorabilis €5 verb. privilegeam fi in #na. =
"4 Secundoexemptionesadverfantur juti communid, cap. bafilice d. cap, fignificafli

e s ———— e

dicap.. Cums Epifiopns, Omnisautem recefliss 3 jure communi cft odiolus.cap. 1. €5

2.de
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2.de filiss preshitinG . Abb.cap. olim n.3.de verh figmificat fate Durvandus d.parit 1. Rubr,
£.1.15. €9 feg 7. #fque ad num. 75 Ad fecundum, fareor exemptiones efle privilegia
Principum ; {ed ramen quia przjudicant jurifdictioni ordinariorum, qui eft valde
favorabilis cap.pervesit 11.queffan fin. Franc,ducap.per cxemptronem#,5.debentad in-
ftar omnium privilegiornm fri&iffimé interpretariut minus quam fieri porelt prz-
judicenttettio. Felin.c.canfam quen.1o.63 fegq.de Referip. Licerbene relpectu con-
concedentis admittant incerpretationem cxtenfivam Abb. cap.olim n.7.de verb.fign.
laté Iafor: €5 DD.Lbenzficium - de Confhit, Caffrenfiab.2.C.e injres vocand.ubi cians
D D. Milis verbo. privileginm principrs contra eum. :

Ad poftremum,. tefpondetur pactimut ad primum, partimquod hic verferur
etiam odium tefpectu exemprionum, exeo quod dicantur excitari perturbariones
& diffolutiones: Concil Trident.fef.2 4.caparde Refor.Durand.d. parte 1.Rubr.4.2n,
1f.fque adn.775.Choppinin fiso Monafticon b, 1 syt 1. mssma 22, Unde inquic D.Gre-
gotiug in epiftalis,fi{ua unicuigue Epifcopo Jurifdictioron fervetar,quid aliud agi-
war,nif ucper nos, perquos Ecclefiafticusordo cuftodiri dzbet confundartur i ¢.per-
venit 1r.gn.1. Riga cap.csem 3.n.195.de conffit.aut i verfatur qualis qualisfavor,cer=
teille privatus eft,ceditque favori ordinariz jurifdi@ionis,qui publicus eft,per not.
Frang,£8 DD, cap. odiade Reg.jurss in 6. Et ne multa ifi exemptiones {ant conrra Jus
commune, (utelle probatum eft fipra) quantymyis certe fint exemptorum favore
introdadtetamen nihil dubitandumelt, quin {implicitertanquam quazcunque juri
communi coneraria;int odiofe & frictim interpretandz. Sic dererractu confan-
guinitaris concludit Tiraq.én Prafat. num.67. Hincin dubio femper prafumendum
eft & judicandum pro ordinario. Feder.Con[i130 Abb.cap. __Q_qundsim nHmIEY, 4.CHM
addie.de prwr.—‘cg.cujusjmifdi&iu eltvalde favorabilis, cap. pervienit 11, quaft.1. €5
cap.quirefifist guaff.3. Archidiac.incapFrater 16.gueff.imz.  Etelt ratio,quia fiunt
i prajudicium’ poteftaris ordinatiprum, gu utique favorabilis eft, & ex-
tendenda,

,Q'U E ST 10 7.
-DifpoﬁzioneGeneraH, an comprehendantur Exempti #

SUMMARIUM,

v. Difpofitio generalis mon sxtendiiur ad- 2. Exempts Junt bowore, €9 pravegativa
¢afigs privalgginion digm.IG,
C 3. 8wl




18 . De lurifdid. Ordip. in Exempt.

3. 5ub thdilons generati collelorum, ex-
empts non Cormprebenduniurdo.

4. Beneficia exempra non comprelendun-
tuer appellatione beneficiorsms 20. 21,

5. Appellatione clericorsems wox cc;frprcf:rm-
duntur exempti.

6.Cardinales an Comprebenduntur [ub di-
[pofitione generali.2G.,

w. Conclufio affirmativa quaffionzaa.

8. Ponufex off Digcefanns  exemplo-

FHmd,
9. Exempti magis [ibijciuniny Papa qunm
altj. ’

5. Geaeralisdyfpofitia comprebendiz canfas,
€9 Perfcm.u privilegiatas.

12.. Generalidifpofitione fiz aljguid fatcom-
prebendunisr exempis.

13,14. Limita, figencralis difpofitia prajedi-
garet exempioni.

15~ Sublimina mfi difpofitio generalis bibe-
ret praguaniss. canfulas.

17, Genernlis difpsfitio ediofa generaliter

 wntelligenda.

18, Tantum operatsr genevalis difpofitio
generexquanturs [pecialisin [peose,

2.1.51 conce/Jums fis Epifiopo st percepiat fro-
tlus. beneficioram vacantinm 18 (ks
Diwcefi babebit tiam frallus beneficion
rum exempiarim [ue dicecefis.

zz.Appellatione Ecclefiavum Dicecefiscom-
prehenduntuy exempta;

2.3, Limta fidiiatur de tna diccefi. 25

24 Kaler argunienitm A Febss ad perfon
nas. X

27, Sententia in favorers pra Record, Car—
din. Erardi a Marcka Principis Leo-
dienfis.

28, Difpofitio Lgis € bomsinis 2GRIPAY I
tnr.

29, Difpofitianie. generali guss non cenfe-
tur dyponere qnod fus non ¢ff patefae
145,

NOn compreliehdi exemptos (ob generali: difpofitione , multa. yidentur
: arguere,  Lmprimis , -Quod difpolitio generalis nan extendarur ad cafus
fpeciales, & privilegiaros . fed eornm gratia venier teftringenda’, nifiamer
{pecialiter, deillis caveatir.. bk, cap. veram wumer. 22 de firo compeien.gho. €4
gext 0ap.2, de prebend.in 6. lan'teflamento wbr Fulpof. C,de Teftamen. l. Hat conful-
uiffimanbiglef] € DD.C. Quireffam, facere poff Alciar.L. prfiguam litefub firem C.de
pati. :

Cunvergo exempti, tanguam eximii , fint meliore loco, -acomni favore, privi

Z legio, & honore,.alisptaferendi, eap. pertaas ubighlde majorit: & obedicap, ue

Apoffalice nbr Franc.nnm.; de _prmzitg;m &. Pett, Brixienfan repere.ver b, Exernptio gerfi
Aw Pralatss, Henrseis Botteins de Stnodo Epifcop. par 5. snvsero17:. . Generali dis
fpofitions comprehend: non debent. Uchecin pun&o wadic Bald. Lr. Cofum..
6. ver[ undequeritnr. C. de fartis Caflrenfo Conf 31z poffremares iffa.voh - Conf. 462,

wol. 2. ;
Secundo ;. {ub generali indictione -collectarm nen comprehenduntur exern -
Ptiis. Archidiag, cap.fi propter de refcroptiin fexto. Angeld. fin, G fine cenfn & veli-
- gHis



. Pays 1. Buaftio V.. 5
aitis Bevtachin.de Gxée:’iﬂ.par:.-;.msm.zg.Lmzzsm;de fifeapart.s. de Tk, collelt,
;mm.g.(iggardfpmﬁau guaff.59m.9. quud & in charitative {ubfidio tenet Decius
Confirsian canfacxemptionss colum 2. & in Gahellis , To.Guticrrez. fratt.de Gabellis
qu;{jf.ﬁ'?.&fﬁgg.

Testio limilicet fub generali appellatione beneficiorum non veniunt beneficia
exempra fex. & DD:d.capfipropier. Copus de fructibus lib.gtit,3 cap.g. Rotade-
eifs 2, de privileg. iu antifs Sicur quoque nec appellatione beneficiornm dice-
celis. Felin. cap. grave numi Lodeofiic.ordin.  Selve debeneficioparsil guafl 3-
nm. 21

Quatto generali difpolitione fen appellatione clericorum, non venine aut
comprehenduntar exemptistext &8 gloff ind.cap.grave cap.ex paxie de previleg. glo.
Clement i beneficio de prebend.ubi Cardin.glo.Clem frequens de exceff pralat-Pety. Fri-
wienfanrepevt.verho Clorivus.

Poftceme,ficut generali difpo{icione Pape noo comprehenduntur Cardinales: 4
ghiain gencm]idiipoﬁtéune non includantae majora exprellis, cap. fedes Apoffo-
lica ubi Feln.€5 D1 de Refeript.doan, Monach.Joan, Andr. cap. dnicode fihifinat 16,
Gigas de penfionib.q. sommm.r, €5 [eqq Barbatia traft.de Cardn. part. 1,9. 7. per tot.
ira etiam exewpti,

Sed pradiftis noa obftantibus, concludendum et conuatium, Quod ut 5
probem ; pramitto Pootificem efle Dicecefanum, & fuperiorem exempioinm §
cap mlei dift.g3,glo. € Franc. cap, antloritase. §, inhtbemusver[inzlof]. de privileg,
n G./j'[vr’),mp.mfju’de eleitione. Unde,cum Papa aliquid generaliter confticaic, hi-
gatomnes (10s {ubdites eap. 1. deconft. cap.1.de Cenfib, Licet autem ompesfint g
Pape(ubditi , longe tamen magis fubjiciuntur ei exempti , cum alumnon ha-
beant ludicem : alioguin enim forent acephali, fine tege , fine capite , quas
Pontificia jura execrantul gloff. & texr.d cap. nnbid. tex. cap. quidem covcafin. 14.
ghaft. 5. ' ;

ltaquz condlufio eft;quod in generali difpefitione comprehendantuc exempti. =
Tra concludit,& confirmat Gomelius adRegulas Cancellaria titde infivivefignat.parT,
guafl.5falzz.

Ratoelt.quia genc:e’. s d fpotirio legis non folum canfas fed etiam perfonas It

srivilegiataseamprehendit Bala.l infrandem S. wit.deteff. prife. Decius I 1. nitn.g.
ds regl livis.cums addie lanffime (a0 mére concludie Tiraguell. de retr. Conf. §. 13
[ tg.5. 95 dfgue adzum. 1oy ldque etiamli major aucfpecialior aliqua ratio
o quata in aliocafnappareret, & etiamfi in odiofis aut paenalibus verfaremur,
Gozad.in Conloss. breviterolum 1 umn.G. Conf 514 Cas(a npmp2 4. Conf, 103, viderny
prinio st primafacie nam. 3. Conf 19 nHi%, 17, Tiraguel.d. 8. 1. gloff 14
xR C fe.

iy

-y

C 2 Hine
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Hinceft,quod generali prohibitione ne aliquid Rar, includantur etiam exempti,
Jea Phslsp Franc.cap.antloritate §, inhibemus inpr. de privileg.in 6. quiatantumope=
racur generalitas relpeu omnium, quantum {pecialitas relpeétu quorundam, Ca-
Sirenf, inl, qui edificium num.3.per.Lfi fervitus ubiglo f], de fervitmrb. pradioram Lfi
duorum &5 101 Bavch ffide adminyl.iut, Lfi choru ff.deleg.s.0.omnes C. de prafeript, s0.
wel yo.annorumnTivaguell trac.de prefeript.S.vglo.rver(, hectamen in fine guem om=
ning ia bac materia vide,. - Itemvetiama (b generali difpofitione clericorum com-
prehenduntur exempti. Navarrusde: datis€% promiffis pro ufFitia not. 4 ver[.fexto noto,
Quz tamen declarandafunt, & limitanda, utobtineant in inateria tantlun commu-
ni & indifferenti..

Namfi difpofitionegenerali vertererur aliquod prajudicium fpeciale exemptio--
nis,tunc (b ea non comprehenderentus exempti. arg.d fFickies ubi Barch ff.de aliment..
€5 liber Jeg Bald:l.ommes populi ante finems verf. liem nota quod generale ffatwrum ffode
lisft. ¢ Jure Decins Lin.xounr ff.de reg. Jurss. Tiraguell de prefiript,§ 1. glo.rr, in fine
& de Retrait. Confang.§.1.0lo,1 4m.1705..

14 Ratioelt,quiaperejufmodi confhutiones fewdifpofitiones:generales , revoea=:

25
33

’y
»

3%

rentur, auralterarentur exemptiones,quod juranon admittant fex.zap.t.De Conflit,
in 6.l decuriombuswbi glo. €6 DD.C.de filenthib.i2;, Meidisin vepere. verb. privileginm
mon tuferiamin fal.z7 zzpag.z‘quoa‘ etiam: muln&:ané?arimnbm confirmat T?rag-, d.trall.
de prafeript.Sut.gloatpoff prineip. Quod ipfum confirmarur per Henricum Ferendat,
smaddit.ad Kepert: Mlssin verbo privnlegmm bis werbiss Privi'egio fpecialialicuicon-
celll nunguam derogatur perlegem generalennil far deiplo mentio.texeff cum
waglod decurionibus C.de filentiar.leb,12. quem tex.ad hoc ponderavit Bald, Lnon pli~-
res C.defacrofiEcclef referv8e feqnitur Jacob: de 8. Geminial.2.§. omnes autem col ..
verf.addite ff de fudic.ita ille..

Quod tamen fublimita,, nifiin difpofitione’ gerrerali adjecta fint claufule pra--

3. gnantes, qualesfuntnon obftantibus;8c.Etiamfi de verbo ad verbium, 8cc.. Cujuf~

cunque ftatos, &c.auralizejulmodi, Aue fubjedta mareriavel difponentis przfompta:
yoluntasaliud (uadear. De quibus compendii gratia Gomefius.ia- proemiio Reg. Can-
cellguafi 45,85 in Comment.ad Rag.de valove exprimends in Impet.bencf. queft v.verf,

wid ontanta. varietate ufgue ad verf” Poftremo. Felinuscap.accedentes de preferipe..
Grdo de Refcript.pn; 12.€9/eq. Menoch: de praferipelib: 2. prafimptizing.3: €9 fegq..
€51ib. 6.prafumpr. 38.€9° 40.pertor: Navarvus Conf12. de Regularibus n.5:hb.3:00m.1.
cbnf'7.de privileg; tom miarg gloinerborcujuftungue, Clem [ de beneficio . bt Cavd.de:
Frebendis, g

Non obftan:argumemafn*ptincipio‘oppoﬁm,quiiz licer in exemptis prmfulgear
fguzdam nota honoris,qua non exemptis quadantenus praferuntur. d.cap. per tuas:
Eranc.din.g Petrus Brixien €3 Henric. Botteins fupra cir: tamen ejufmod; prazeminen-
a




Pars. L. Luzft. V. 21

tianonliberat 2 vinculis legis fiye generalis di[poﬁtfom’s,argumemoejusquod de
Auguftadicitor: quaetfifulgear radiis Augufti, /fifins §. fin, ff-de jure fifttamen
generali conftitutionum difpofitione compréhenditar, tex. mor. 1. princeps [f.de legib. 19
Hinc eft quod dicitur, difpofitionem generalem quamyis odlofam , quantum pe-
titur lata interpreratio oriens ex proprietate verborum , generaliter efle intelligen-
dam. Anglult.ver|mltimo guaritir, ff.de confi.principiper tex.J cum lege nbi Aret.ff. de
Tofbam. Tirag, diractde prefeript.§.1.glo.1v.verfs Jdgue adeo procedit,  Qued 1pfum
polt Tirag.cenfuit Gomefius his verbis, Difpofitios (inqujt) generalis capit omnes”
{uas {pecies, etiam qualitate differences,utnotat Bald), in frandem f de milit. tefl.
per tex.Lt, §.quod autem ff. dealeat.nor. Decius cap. 2. de prebendis &alibi(zpe. »
Ttaille, J comment.ad Reg. de Impetrbenef,vac.per obitum Jamsil. Cardin. gugft. 8.
verf. Etprotffeinfine..

R atio eft,quiztantum operatu difpofitio generalisin genere , quantum {pecia- 18
lisin fpecie L duonbi Barch ff: de admaut,dffchors ff,deleg. 3.L.omnes Co de praferip.
trig-vel quadragintaannarim.

Non obftar lecundum,.  Quia exempti ideo: non comptehiendunturin generali 1o
indicione colletarum,ne per conflitutiones, & difpofitiones gencraies privilegium
eoin caludpecialicer concellam,revocetur,ut preter cxeros in prima declarationed
e vocatos ip anctoritatem ,uppoﬁré probat Decius: £1.5, 1o. €5 11.ff-de Reg.Iuris
glb.cap.grave de offic.ordinars. ;

Ad tertium negatur implicitersquod - appellatione Beneficiorum non com-*©

rehendantar exempta.. Itacenfet Gomelius concludens ea comprehendi {ub re-
gula Cancellariz-, deinfirmis refignanti bus. Lud. Gomesiadreg. Cancell. Reg. dein=
fivvefia.guaffis Philip Franc.cap 7 propeey nnim 3.5 gmbi explear Archid. de Referipe,
G, \
Hinc eftquod (i concelfam fuerit Epifcopo privilegium ut habeat fructus be- 2r
Heficiorum vacantinm in {ua Dicecefi ; habebit etiatn trudus beneficiorum exem-
potim fuz Dicecelis, Anton.de Rofellis traéi. De Induigentiv ntm 374 &4 Jeqq. Lo
Coprestral.de fruchibus b it caganm. 14.€, feq: Abb.cap.pro illorsm .61 finede
prebendss.. ;

Translatitiurs enim eff,quod'appellatione’ ecclefiarum Provinciz vel Dicecefes
vertiantetiam exempraz.Aéb.d'.mp.pro illopymn num 6 Fel.ca.grave n,1. deoffic.ord.ca.
dileél: pro foro compet. Anton.de Rofellzs € o, Coprasjam citats. Cardinalis ClemArchie-
pifeops § fimthin15ide privileg.-

Non tamen fi diceretur de tua Diceefi vel eccleffarum 1ibi fubjeGarwys,adeo qui-
dem,uthic major fiedifficulias ex verbis,quamin re. Felor. d.cap. grave lo. Copns Ro-
Gllis Abb d.nem.5.Siquidem differentia ftatnitur inter has enunciationes , de be-
seficiis in tua Dicce fi, & detua Diceceliz utin prioti comprehendantur exempias
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in polteriorineutiquam { quippe quod beneficia exempta fint quidet in diceeefi ;
fed non de diceceli Epilcopt, Lapss Clers.2.de privilegess Abb.d cap.grave num 1.cum
addir.de offic.ordin. Rofeliss d. locon 315. Petr. Brixienfn vepert. verb. Exemptio ver(. an
per mandatum, Eenotaviinfraguaffione a6.poffpr. _

24 Adquartum,relpondeo omnino uri ad precedens : Idque argumento 4 rebus
ad pecfonas,quod cft injure validumsarg Lmlesitaff. demitic. teffa. €5 arg. I\ [F guis
snquilines$ [Fira legarnm de legat.1. Mutel Gribaldas de ratio fFud lib.1 cap 18, &3 prefés
s boees & loco ad pevfonas, : .

Non obftat cap.grave de officio otd, Quia illud difponir de clericis tua diesce-
fis, quiad inftar beneficiorum non comprehenduntar pjulmodi fermone,ex eo
quod tuum importer fuperioritatem , guam Epifcopus non habec in excmptos

25 Card.cap.Abbatemde Refrrsp.  Sicur enim loca exempra, {untin dcecefi Epifcopi;
fed non de dicecelt urdictum eft (upra,adde Abb.crm add.cap Apoffolice mims. de do-
aat. | lIta & clericlexempti funtin dicecefi Epifcopi,fed non de dicecefi. Confirmo
quia clericorum generaliappellatione veniunt clerici cujufcungue gradus,  Fran-
CHSCaAPLi7 Pr 2. de Clevico agrotante in & cum diftinthione tamen quamibiadfert.

¢ Adpoftremum licer plerique cenfinerint generali difpofitione non  compre-

hendi Cacdinsles,ut prateralios tenuit eriam [o.deSelva. traflde Beneficio parte 3.

gm/?. 43.#.3.5amen werias eft, & communius comprehendi Feln.cap. s juve peritus

de offic.deleg. cap.ad anres col.7 verf-0ava concluffo de Refirip. e, gutod fuper hiscol.3.
de fide Inftr. Bellenfinses tralt.decharit fiubfid. quf8.6 6 ubi hic articubes dyffintine expli-
catsradde exatle Navarrumdifingnentemtrattat.de dutis € promiffis pro jaffitsa sot.

4-verffexto guera, .

- Quam opinionem confirmat variis in locis Londov. Gomeliusad Regulas Can-

cellatiz:allerensita fuifle judicatumanno 1531, in Novembriper F otam in favo-

rem lEl‘Ili'dHi Marcka pizrecordationis Cardinalis & Principis I eodienfis contra

Cardinalem de Vich, Znprams, Regul. Cancell. guaff. 4. verfiex: greo inferturac alis in

ocis.

FPro cotonide, yolo pradifa non folam obtinere in difpofitione canonis; fen
Ilcg:sfs'anlumblus préeletiptis €2 coz,usr.de confiat. tam i decrer.quam v degefiis | fed-er-
jam indifpofitione hominis:quia difpofitiolegis & hominis ®quiparantur, bonaque
{umitar drgumentatio ab unaed slteram.fenteffamento. infie ff devily, &6 prpill,
Mthess Gribald, tratt.de Ration fludends .2 werb.difpofiteo €5 (1b.1.cap .ZI&'..pn' 1. von
im'ﬂq,-f,.f-"ész‘lff'dr'pza.'ﬁ_l’:é:. Sed ita cum homo  difponete potuit: Nam [u;:'nquir Mar=
% ;rf;‘ I\riaml'l.l?d:i%‘-oflti-olae quintamcunque gcnerall:, nungquam quis cenf‘eulu- de co

ponere.quod (e non eft poteltatis,Alucii ff admunicep 1 fi pater ff. Out in frand,

Frrd.f.:.ym!a?u.f;{ [ine ffide adminiff rer.adcivis, pertvn cap, 1 generali de wm;‘ovﬂf.‘

sriter dom. €5 arnatos, Marcus Mantsa ,/;)xg,.;r‘e.' 50

E QU

27




Pars. I

- ,Qmﬂr‘o Vi

OV e£ST 10Q VL
Exemptio an pra:fcriptiane acquiratur ?

2 SUMMA

_ 1. Excemptioprefivibi poteft cim requifiis #
Parifie.2

3.Quafipoffeffiononvelevat & probatione e~
XEMIPHINS 4567

4. Pendente lite ordinarins excercet Jurifdi=
Ghiowem, fedosm diffnétune.

6. Privilegium favorabiliss prefiriptione,

8. Qualis prefcriptio regairatir ad cxems
praoncw,

g dn articulis de immemorabili tempore
ponendum gsod alis [t i pojfeffione fre=
perievitatis, akogumin ¢ffent umpertinen=
tes.

1. Exemptio tramlative praferiva peteft;
#0m Vero extinctive. 14.-

R IUM.

11, Quantumtempus detrah: debeats

12, Exempiio ah acquiratuy csnﬁurmﬁu 2

13, Exemptio ¢ff de vervans Pape.

14. Umeverfals exemptio acqers #on. pe-
teff.1e.

15 Exemptint profiribart debent iradtari
4 Papatariguarnstales.

16 Revérentials jus nemso in totm prefivi-
bit.

17.18. Tenentur nibilominus pofiulare e
guea funt vrdsmis Eptfeopalis. .

19. Prafeveptio admittitar, wido oraindring
fitdiligens.

20, Habitus jarifdidlionis non prafiribi=
2y

Rafcribi Exemptionem late docuit Francifcus Balbus aliique fexcenti, Balbds
traltde prefiriptapartss prancipalis guajl.az.per tot. _Abb. chp. cum non licear de
prefeript. € conf. 94.v0l.1.in cap dileitiesnnm i3 .de capell. Monach. Felin. d.cap.ciims
" mon fieeat Philipp. Francsuscap.csim perfana $ fiantem num.1.chm anéloritatibus per enm
allegatis de privileg.mé. €6 lati{fime Baldun addse.ad fpec. de tefhib. § . nunc wdendum

colia e/ stern opponitnt £ eol. feqq. wti miey Catera

docee miodums artienlands ; 8cs

Sed hactenus i concurranr quz Paulus Parifius eonffh 69,0, 4. requirit his verbis:

Exemptio quoad jutifdiGionaliaut poffit praferibi ,
Nam_ qui dicit {c exemptum ex prafctiptione; debet cam

mul conenrrere debent,

probarejuteft tex.ad licreram in d,cap.Cum perfona §.

multa funt neceffaria, & infi-

autem de privilin & I-

ten deberefle poflelio ex prafcriptione pacrﬁca & non vielenta 5 nec clandeftina ut

dicit tex.ad literarum in d, cap. cum perfonz  pro quo
&16. quzft, 1. cap.legimus not. late in
§. quod ait ff.uti poflidet. cum fimilibus.
bona fide : quod probandum cft,

eodem lib, & cap.cum quide przb. in 6.
cap.veiens deprafeript,& per Barthl. 1.

Et welis pra(criprio feupoffeilio debet effe cum
nee non ut dicit tex.ncviglantiéine. fin,de praicript.cum volgarib. debet etiam
ofle continuata & non inteIEUpta juxta notata i cillud de prafcript & insegula

facit capulicet dCJJl'iY“Cg.

\ fine

]



2.4 De Iurifdii?. Ordin. in Exempt.

» fine pcﬂ':fﬁo:ledeReg.lur.l.ﬁ.pcrﬂiex,(]onﬁr.1o.voi.:. pet Buerium Trgolam &
* gliosin d.cap.fui de prafeript.in tantum quod unico rantum aétu Contraria intet-
*_rumpitar , nec et neceffatia multiplicara interruptio ur pleniffime habewr pec
? do&ores maximeButtium & Modecnosin cap. auditis de pra(cript.8talis pra-
 fcriptio deberelle cum canfa, falrem colorata,uc dicic tex.ind. eap. com perfonz,
** verl. licer,ad que not,per Butr.in d.cap.pervenit de cenlibuscol.1j. volens ea que
» privilegio tantum funt conceffibilia , ut proprie elt in materia prefenti:, & pater
*» perjura przallegatanon pra(zribi nifi tanto tempore,in cujus contraripm homi-
** pum memoria non _exiftar, utelt not.in cap.1.de priviling, & per Dec.conf; 134.
» Concludentes quod prefcriptio quafit contra jus commune ut eft-in cafunoftro,
» debet habere tiralum vel faltem effe ralis dcber, incujus contratium haminum mer
? morianon exiftat,haltenus ille nu.i7.& feqq. :

Per quz etfi Parifiusbreviter & (uo more fubtiliter fatisfecerit huic quattioni,
non abs re tamen eritficadem aliorum do@rinis & auoritatibus confirmentur,
Iraqueilludhic prazcipuum eft , quod et communiter magaum fir poflefionis
commodum , 4 quanzmo pendente lite privandus eft,& qua rejicere {oleat opus
probationisin adverfatium §.commodum subi DD, Inf?.de interditia Gaillib. 1. obfer.
147 Wefemb. in parat.tit.de Acq.poffeffn. 7. tamen ab onere prabandi ipfam exem-

;. prionem,quafi pofleffio nunquam relevar poffidentem, Eyang.cap.oum perfona, 8. ff
verode privilen 6. Quod adeo verum eftut ordinarius ud poffit fua jurifdictione
contra eum qui dicit fe exemptum,donec de praferiptioneplené probaverlt.P}ﬂ!ﬂop.
Frane.d.§ fiveron. 2. depriviling,

Sed diftin@ione resfiet explicatior,aut enim allegatur -exemptio ‘ex privilegios
dequo leviteraur perfun@ori¢ doceri potelt; & runc pendente lite nihil inno-
vandum elt, durea Armillaverb.exemp.n., Angel.in [umma verb exemptio n. 4 Abb
cap..n.4.69 8. utlue pendente.Centiman.d.cap.cum perfona Anchar. d. cap.cum perfonc
§-ffvero.dolte A!:bmc@t_:.mm veni/ffent 5.8.de mff, Quamvis Caltrenls wideator velle
exactiorem probationetm privilegiiin Letft folemnibus n,3.ubietiam Cyn.C. de fide in=

ﬁp'ﬂfnax:.._ﬁu:al]egaturcxemprioacqmiim prelcriptione , & tum , donec ca plend
probata fit;ordinarius hreptndencemeturjuril]jlr&:’onc , fiveficin pofl:ffione fub-
jectionis,(ive exempeusin poffeffione exemptionts fex.d, §. i vero ub: Franc. lapys
Dﬂmih-lx‘-’frfffa'rrm.fb.dm’mdﬂ’:ﬁcﬁam:mdaqﬂzog.penar. Angel. tn fmma verbo
EXempleo n.g.

6  Rario ci:ﬁc:l'em.:'a: fatvitn.quod privilegium it favosabilius przferiprione, eap.

€ parts de decimis cap tia.cod.arg.cap.odsa de Reg.durssin6,Anp snfumma d.num. .

Phelspp.d.§ /i Vere nm. . ubi exprefié lo. Andy. €5 caters. Etita tenendum eft: lice

videaturadver(adi Innocent. cap. recepimus nttm. V.in fine de Privileg, 1dem conclu.
dendum cft, quando exemprio ex privilegio & praferiptionc fimul cumulaur,

quod
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quodfieri potelt, Balbutrall.de prafiript.in §.parte §.pareis principalis quefi.1.£8 1, Abb"
t.6 vemiens i, 18 wbi Felin num. 4., glo.d.cap.cum perfona §.quod [itales verb.munitos 1o°
And. €8 DD.cap.sullu s deReg. Furisin 6.

Tum enim pendente probationisarticulo, fi exemptus fueritinquafi poffe(fione
exemptionis, eanon eft (poliandus, utnec ordinarius,fi fuillec in quafi pofleflione
{ubjeckianis, Philipp. Franc.&8 DD.d cap.camptrfona$.fivero n 3,de privileg.in6.ubi
Petr. de Anchar. &8 Domenicss.

Sed queritur paucis, quanti temporis pra(criptio tequiratur ? Dico cum glo. 8
quod prafcriptio Canonica,annorum quadraginta cum'titulo glo.cacap. cum perfone
§ ff autern in verb. Canonicam : de privileg.in G tex.cap.1.ubi late Philipp. Franc,de pre-

Jeriptionibuin 6. DD .cap.de quarta de prefeript Bald.sn preallegata queft.i2, n, 4overfe
[fed oportune Navarrus conf.8,mem. 3.de Refoript.

Quod dixi de tizulo,limita non obtinerein prefcriptione immemoriali 24,85 9.
glo md. o.1in fine deprafevipan . Parifconfios.mr3vol 4. Decnsss conf 154, 2

Nihilominustamenin atticulis de prafcriptione immemoriali ponendum eft,
quod alius quifpiam jurildiGionem in exempros habeat; alioquin impertinentes
effent & non admitcendi, Felin. sap.com.non liceat ni.g. ver[circa elegantem de pra= :
[eript.Oldracon(.1s 4,Caftrenf.ss quss putat un.4 [Fde Acq. Flered,€3 onterminis Rotd
dectfi.de praferiptiinsovis Abb.dica. cumnon liveat n.14, Balbws d.gneft 12.mum, \wide

Mandofium in ignaturss gratia tit.exemptiones col.2.v.ad probandam, e

Ratio eft, quiaexemprio extin@ivé prferibi non poteft , fed rranstarive, Milés
inrepereverh. praferibinon poteft exempiioubiallegat Rom. conf.239.Ordr.confi165. £5
241 fo.Calde d.cap cumnonliceas Anton.cap.avditn col.7. verf, oppono guod won poffit
de preferip. Balb.d.guneft12.n.1.fub finem. Hincrefponfum eft,populum non exem-

tum,_Abbatiz exempte praicribere poflz centra Epilcopum exemprionem ., ¢,

Lub(ic Abbatiz exemptee,46b.d,0,cum non liceat num 17 .de prafevipt Felin cap ad an-

:; nfri.m num, 200087 Ueva eodems, Caccialupus traflude wnionibes. Irt,3.1.20., 21,2028+
fg,

Portdiin quattioner venire poffer,an de prafceiptione detrahi poflit tempusvite
prlatiquiexemptionem conceffiffe pratenditur? au tempu sclericorum,qui ex- .
emptioncm injuftotitulo inceperunt praferibere? Calder,refolvic negative confe
2.9+ 4.de preferipe. |

Poliremoreftat querendum , an confuctudine exemptio acquiri poffit 2 Aut yp
doquimur improptic aut proprié- Siimproptié, omniaconcedo confuetudini quz
prefcriptioni antea concellimus. = Lgidins Bellamera-confil 10.faklum eft tale col.16.
s fine incip. Ad [écundamgueftionem.Rochus de Curee trald de confuernd. num.;67. 8i
veio -loqmm';“ propri€ 5 viderur negandum confuetudine exemprionem acquiri
polle. Imprimis quia aullojure definitum eft Erube(cimus fing lege logui §.confi-
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devemmsAnch, ds Triente & femiff lillam in fine €.de collat. ~ Secundd, videtnr
obltare natura confuetudinis per quam non poteft jus aliquod aliter acquiri guam
indeterminate. A lilistnrepert verb.coufuetudo drffert apraferiptione whi dofle Franc.
eifess Balbus trall deprafivip par.a.guaft.ao mumer.3. € [eqq fo.Andr. €3 Abbascep,
finngm.2o.deconfiet. Aug.§ fleminanum.z Infl.de Rev.dvvtf. Petrus Ravennastracl-de
cenfiset num.10L. €5 Rochus shidem mum. 423. Collegio autemsuniverfitati ; populo,
quia pecfonam anius tanwm reprafemant, L mortwo [Fide fide ju[[.L. proponcbantir ff.
de Jiadic.non poteftaliter acquiri quam determinaté, 46b.fo. Andr.d. cap.fin.n.23pcr
ror.eaque ratione Abbas & Joannes Andrez jam citati 8 1ta cenfuerunt fepugnante
eispoftea Rocho deCurte, ivail, de confiuet, num. 425.89426.68 exprefim mg2q 5/
gete ad finem.

Tertia & potior , qsia exemptioijur[fdi&:’one Otdinazji eft de refervatis Papz,
glo.cap.quod translationem de ofjic. ordglo, cap.1. verb.exemptionss ubi Philipp. Franc,
nm .4 de privileg.in 6. cjnfinodi astemnon polle acquiri conlletudine communi-
ter tradicum eft.cap, wlind cap perv.mtdiff, 39, Petries Ravennastracl.de confuet.nnm.
2.45.fubfinems, mﬁlxz)timmemoraiis,vel accedat Papzlcientia.. Rochuad.tvati.deconf.
nAm.214.501.25 4.quod eft hacin materiafingulare & nmandur‘n + nam regplariter
quicquid eft acquilibile privilegio,pariter etiam [oler:ﬂ'e quzfibile confuetudine.
Putriss Ravennas ditvatd.de confuct.onm . 61.% [egg.” Porio in esemprionibus non re-
fervatis  quales varié (pargunturin utroque jure , cenfuerim confletuding eas ac-
qu‘i_tipofﬂa ad inttar privilegii , fedcam fenfu Rochede Curte jam allegati & Petri
Ravennatis, mumer.61. & [egq. Qua ideodictafunt; quia ad inducendam con-
fuerudinem non requirantur ez quz ftudiofé ad pralcriptionem legitimam re-
quiri fupra ex Parifio & alis probavimus. Balius @, tradl. prefeript, part. 5.
quaft. 12, :

Limito autem quecumque generalicer hactenus dicta funt. 1. quod wniverfa-
lis len omnimoda exemptio praferiptione aut aliter ‘acquiri non poflic ne dentus
Achephali , cap. snlla ratione wbiglo. diff.o3. late probatum off [upra queft.3nm-
mer.5.

Secundd, quodetfi praferibi poffit comtraEpifcopum,ut quis fubfit immediate
Papz, hec ramen intelligendum eft.dummode allegans exemptionemn,d Papa fue-
riceracatus & habitas tanguam immediaté fubjectus; Ratio cit, quia fola generalis
praeminentia Papz, non reda@laadacius ordinavios prajudiciales non fufficie, ne
fequatur abfurdum, quod pr;aeﬁ:rip:iu liberratisadverfus Epilcopuwm probata {em-
percxiﬂercr s quia omnes. fant fubjeiPapa , Felin. cap. cum non heeat col. 6. ds
prefiript. Balb, de prafiript. in £, paree 5. partis principales guafi .54 verf. preditam
conclufionem.

Terti® limito , quod exemprionem 4 reverentia Epifcopo debita , nemo in

totun
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toram prefcribat, Caffrenfl, Sed [T lrac § patronum num. 4. f[f.de in jus vocand. Roman.
fing. a8z, Feltnicap, [i dilipentt noam .2 1.de foro compet, €5 n cap. Cuminter niim,3.
dere judic.  Henric, Bortesns de Synodo part.3.num.4.7.85 [eqq.Balo d.raftat. depra-
ferip. guaftaz, wams. 1o [JG.H{;'[PH‘II:I?P(JBICU[)E poller,v.2, quod pralatus infe-
riorin fua Parochia pm::eri.;c Epifcopuin. Felin, d,cap cum non liceat col 1, Balb d.
5,61 fine,

Quarts limito ut nihilominis exempri teneantur ab Epifcopo poftulare ea quasy
funt ordinis Epifzopalis, fcilicet Chrifina; confecrationes Ecclefiaruin, ordinum col=
lationes, & fimilia, mifi expreflim ab ejufimodi fint exermpti : quiaquz funt ordinis
Epifcopalis,nec confuetadinenee praferiptioneacquiri poflunt, Abbascap, acceden -
#ibus noemt. 2., 5 3.de exceffib pralytor oap.wemiens ubs Abb. i 2.not.de prafiript. lo dAndsr.
cap.1.de privileg 1n 6, Balb.d.gusffaz.mum fin.Francin d, cap. 1.nwm.7.ver[n gle[] de
FPrivil.in 6. .

Qtdinis autem Epilcopalis dico omnia ea eflz quz ab Epifcopo alreri defegari
non poffant, fed per ipfommet explicari debent; velutdependentia proifuss eb cjust8
otdine: eftenim Epilcopatus fentenda Canoniltarum non medo dignitas.fed etiam
ordo,quamvis Theologotum opinio reliftar.  glo.tx pram. fexti verb, Epifeopus Abb.
cap, aqua deconfecrat. Eccle[velaltaris, fo. Francifes tvall de poteffate capitssis fede vacan-
te quafhione 3, prima paytis principales nm. 1.69 [eqq. Hoftenfiscap.dileédo de officie Archi~
diac.£5 in [umma tic.de ordnatis ab Epiftepe num.1.

Qujnio declata, prafcriptionem contra ordinarium admitti, dummodo infetior
qui prefcripfit fit diligens :Nam co negligente ordinarius realluanit fiam jurifdictio- 2
nem, Rot. Novifidee.s1 4 mum, 1para1. Felin. €3 Abb.cap.irrefragabilis num,y.de offic. or-
din. €3 cap, caterum num.§.de fad.

Sexro, prafcribi non porefl jurifdidio privative ab Epifcopo, quin Gltem penes®
eum remaneat habitus, licer actus fit penesinferiorem,quo negligenterevertitur ad
Epilcopun, Abb.cap cum contingar num 18.de fore compet.Rot.d.dec.514. qua de re
uberius infra dicetus i, 4, guafl.50.per tot.
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Y. Seriptura g;:fz'::‘; in mﬁbg_;,gm fequuniur, 2. Priwffcgm an  veguivant foripts-
eft de fubfantia. o, ram,
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3, Diftinguendum inter [ubflantiam allus
€3 [ubfantiam probatoriam,

4.Seripeura nonefPde fubfantia allus Ex-
emptiantim,

3. Scripewranon da usad rems [id concefiio
Jeu grasia,

&, Exempte gaudent exemptione anteguam

1 feviptis mandaa.leern antequam in-

%8 De Jurifdict.  Ordin, in exempe.

notefcar ordinario ,non vevo antequins
immotserit privilegiato.

v, Secripwra eff de forma probatoria ex
empionum. :

8. Amiffio tamen probari poterie par te-
Ses.

9. Erivileginm intraires mienfes non regi-
SEratsem non vales,

Criptura inpletifque cafibus eft de fubftantia actus quos refere folemnis glofT,

cap.1. S.Fofs‘qwm werfon feriptss wbi Philipp Franc. €5 DD.decenfib.in 6. Julus Cla-

vus,de jureemphitent.quef?, 4.pertar.Jo. Corafius eodemiralt. .12, Jo. Ferzarius,
shidern in pr.ver]. Ef} etinm ut feriptum.Roman . conf.397. Guido guaft. sz Specul. de
snfirument.edit,S. Reftat videren, 14.verf cafibys in gnibns Abb..& long, Apoftill.
sap-guia proprerm.6, de Eleft. Nec exit [upervacuum, (i cafibus gloffzaliquos ufitatio-
res addamus,primus eft in Signatura grat i Rebuffus tn praxi beneficiornm tit de jxg_»m-
swran.4.59 feq.

2. 1ir Bulla. R cbuffgodem Lb.sit, Bullemove ac fimplicis proviffanss mxs,

3. In brevi Apoltolico. Rebaff. ibidem eiz. de brevi Apoffotico 1.17.

4 Ta refignatione. Rebuff.ibidem tit. Ratione perfome £ vein.iz,

5. In inlegitimatione. Rebuff.codems loco tit. de Refcrept legrismi mifto nam 30,

&.Incommiflione vicariatus, Rebuff.d.lib. t5t.de vicaris Epifcop, wum, 3.

Pratetea omnesfacriordines non aliter probantar quam {cripmra. Guid.guefl,
§82, tex. cap. legam 1.quzff 1. Anton, cap. Vdetler.pereg. Felm. cap. [uper. bis
anm. 18, inaltooncil, de accufae.  Irem jurifdi@io ordinaria nunquam cenfemt
collata nifi prius confe@a lcriprurd. Bald. [, probibitum col. 7. werf; 3.C.de jure fifts
kb, 10. licerquandoque fecus fic in delegata, Jafon/, more majorum col, 8.werfl
Ztem adverte ffde Jurifdom. fud,  Antonde tremotia in addit. ad Ubertut de Bonas
owrfo in praxs vis. Quibis modis cxamen ordinarii.in pr. Milis in vepertverb.probatio dee
fegationss,  Sic failinia, fivelicentia,aur miffioin poileMionem , ut & quavis alta
judicialia probentur opus habent [riptusa. Romanss fing.7. Barthl, finubi etiam:
Bald. in :l.appqﬁtiam C. de edifto divi Adr. 1oll. Fel.cap.guoniam. contra, num . fin.de-
probm. Jafom, Leam preponsas1.C.de pal¥. Milsstn repm.mrb, probar: poffant alta;
Poftremo, mandata Apoftolica, Commiffiones , & id genus fimilia non fub-
fiftunt fine fcriptara. A 1. C.de mandprincip. i, vide Fabruim, cap. executor dy con=
cef, prabend. in 6, Clews.ult.de vefeript.  Felin copin noftra in fise deReferip.  An-
dreas Barbatia trafl.de Cardmalibus legatis a latere. guaft. 1. wam. o, Bellenoivus
ole charit. [kbfid.guafl. 110,68 frg.  CQuemadmodiim & ea omnia qne fine fori-
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Pars 1. Guaflic VIL 7y
prura expediri non folent; velut poft Bellameram de Capellanatu cenfuit Milis
@erbo probatio capellanatus non poreff. Deeletione Abbas ap.guiapropter num, G-
Crm prolizaapafiill.de eled}. Petrus & Brazio in direflorio clefionsms cap, 28. tetlie
partis. De dilpenfatione regule Canvellarie 53, Quz omnia in exemplum attli:
quia dubitationem movere poffent, an he exemptiones fint ex hoc genere qua
fcriptura conftare debent : Maxime quod lafon poft Baldum cenfear privilegia
(inquitymagna, requirere fcripturam. Baldcap. conflitatsss col. ult. de Refiripe, las

[fonlumr proponas, num.9.C. depalt, Sanfonius de confirer. Trrom1it. 1.9,17. glo. g
Et pracifius Rota his verbis; Nota quod in privilegiis conceffisd Papa, maximeé
in privilegiis exemptionis, deber effe fubferiptio cardinalium aliquorum , ut no-
tatucincap.dnobis deeltinfin.  Quiain mftrumento Principis, ex parte Prin-
cipis debet _intervenire auctoritas , quanwum ad fubferiptionem arg l.probatorias
C.dediverfisofficlib. 12, quia cum tafia privilegia famant vim ex folavoluntate
Principis,multum debet conftare de voluntate; & proifta parte fuir diftum,quod
privilegiom cujufdam Papaz Pafchalis, in quo privilegio non erat annus,quod ta-
e privilegium non habebat roboris firmitatem,ad quod faciunt not.. per Io. Andr.
in cap.prafentilibus. 6. Hactenus Rotadecif-1. de Privilegiss in antiguts. & Milis in
fsarepert.verb.privilegia Apoffolicagualiter firibi. ubi habet,qua forma debeant fri-
bi,videnturque in probationem hujus vocari poffe varii textus , quibus conlftitui-
ws privilegia non [ubfiftere antequam (clemviter in fcripris mandara fint, fev-
tyes expreffusl.. Sacriaffatns C.de diverfis refeript. L. probatoriasin verbis non paffine nec
Bicenter falis ancloritaisbus vel facvavsns mibitinrums liserarnm exemplayibus, fed ex an-
thenticss tantum [acvisprobatoriis manm noffra [whfcriptis €5 noffro arbitria prefian=
dis, &8¢, C.de diverfis officiss €8 apparitordbmsjudic.lib 2,651 Sancimms C. de diverfis
Referint,

Verum pro folurione queeftionis diftinguendum eft, an feriptara sequitatur-§

ad fubftantiam aélus, an veroad probationem ¢ Nam priore cafil, {i nonin=-
tervenit feriptura, adbustamquam contra l'cgis folemnitatem geftus non fubfiftic
dnondubipms ubi DD.Code legibus, Praféslocoa forma.  Polteriore yeto etfi fubfi-
ftar, tamen aliterquam per feripruram probati non potett, Hzc diftinétiomi-
hi vehr_iﬁlaiiis.cﬁ cum aliis contra Jafonem inl. 1. num. 62. &feg. C. delure
emphit.

Undeconcludendum eft, fcripturam non,effe de fubftantia exemptionum, fed #

raotum de eartm probatoffa fubftantia. Probasur, quia feriptura nunquam requi-
ritur ad {ubftantiam atus,nifi id exprefo jure cavearur. 4bb.cap. 1.7, 4. debisgua
fiunt apralato per ! pallum guod bonafide , ubi lasé Alviat. €5 DD.Cude pacl. € L come
trabitnr wbi Coftalsses ff de pignerib, quod hoc in caluo non reperitur, Erubefcimus:
auran finclegelogui, 8. Confiderem anth. de iriente & fem[fel.iliam i  fine €.de
D3 gollats
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30 De Iuyifdic3. Ord.in Exempt,

eollaz. funtque pro hac conclufionevariz suctoritaces , tei, Clew,dadiim , § .0 ete-
nizn ips verbis privilegiagratint in anleenitas verbo, ou 0 rapto de [eripravisigloff sbidem €3
Card Sabarellatexcti €8 gloff. cap. Tnffestionss 5.5 quaft. 2. Archiduic. Prémio fexti de-
erer.S univerfitats Innocent cap. Conffitutsnsin fine de Refiripeis argum . LSancimus § , ex-
ceptis Cde donal S perficitur infl.eod Navarr, Confilt de privilegiis sbi dicie gitod gra-
tia Paps noneget [Crivtura.foan. Faber.an L,1.C.de mandatis prinepum Verb, Jdem in pri-
wilegus Baytholons, Enmus iv (umma verb.privileginm nam.a 0. ver[.de effentia provilegin
#ax ¢ff Bulla, Cosnfirmaturque prolixé plurimis eationibus per [oan, de Selva in (oo
tractatn debeneficio , ubietiam concludip beneficii collationem non egere [criptu-
ta.part.3.quaff.22.per tot,

Quippe quod feripturanon det jus aliquodinte vel ad rem , {ed fola gratia fen
priwlegiscoqceﬂ"w, que licet (ecandum aliquos firinformis quandoquidem pet
feipruram datur illi forma , ramen ilta forma non eft formalis feu eflenrialis,fed
tantum probatoria,ut pulchré habet Geminianus Confro 6 col.2. ver/: in contrarinm
ficur & in officiis civilibus queri dicitur jus(olo verbo  Joannes Eaber 1.1.C. de man-
ditss Principrm , V. g. flat,placet,concaffum ut petitur , per qua aut alia ejulmodi, gra-
tia, beneficiam , feu Principis aut Papz privilegium |, fine alio literatum aut fcri-
pturarum invelucre vel adminiculo in contiventi in effe perfedtum abfolutumque
deducituar. Calde infuo Indice verb. fiar ¢4 inrepet. cap. qusfquis per illsm text, deelell,
late Felin, cap. Rodolphus col.\g.uum. verh, fiat. de Refiriptis €6 1n Rubyi. de conflitut.
BaldLbsmansm va fin. C.delegibus, Ludov.Gome|. ad Regulam Cancellavie de ron ju-
dicando jruta for fupplic.gueft.16. verf: off smprimis notandim Joan, de Selua de benefi-
010 part 3. qieefl.o2.mum . dilucide Navayrws tractar, de Oravione Mfcell-27.7mm. 35
Jubfinem.guem vide.  Hioc elicitaelt regula Cancellariz Romanz, Rationicon-
gruit numero o&tavo, qua jusqualicum parti , per conceflionem. Papz non expi=
ratejus morte,etiamfi redadtum non fuerit in [eripris, {ed deber in fcriptis manda-
1i tempore [ucceflons, fadatamen exprells mentione predeceloris 4 quojus,gra-
tia; beneficium , privilegium eltRegula Canceliaria 3, ubi Lud. Gomef: ¢4 1 Reg.de
non judsc juxea form.fupphc, gueffa verf-Tamen confiderandsims £9c. Felin.in Ruby. de
Conflienmm.s ver( &5 conclufio. Petrus & Blaxro. Navarrus infuo direllorio elettionum
kisverbis.  Ethis accedere porelt,quod de fubitantia gratiznon cft fcriptora , &
ficfi Papa aut Princeps conferr alicui aliquod beneficiom , aut aliquam gratiam
facit , & ante litteras confetas Papa aut Princeps mortem obear , non propterea
gratiaexpiratfecundum Acchid. & prewm. fextc S mmverfita , &itd fequitar loan,
‘And. 1n 4.5 umiverfitats, & referens fe ira confuliffe adducendo cap.inftitutionis 25,
quett.z, & ibi per glofl pro quo rext. Clem. dudum de fepult.cicea finem in yerf,
nos etenim-,. & fic{criptura non eft neceflaria in gritia qua fit per principem,fed
tufficicquod aliter poflic probai , facx cap. i Apofiotcade prabuin fexto, & ibi z"
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Philigp.Franc.€8 Infl dedanar.$ perficinntuy. Nam Imperialisdonatio non eget Scri=
ptu:n.!..&'am:’mmi.rxcep;i.r C.dedonat. Et dicit Ioann, Andr. d, §.eniverfiraziguod
jus quafitum parti pec conceffionem fadtam per Papam , per ejus mortem non ex-
pirarfiliterznon fuerintfalz , fed debent litere fieri [empmefuuccﬂo:is,ﬁ'.cien-
domentionemde conceflione pra:dece(fosis,huc fequitur Philipp. in d. §. univerfi-
tati, 8ceft hodie practica in curia Romana, qua derelaté quoque feribit Ioav. d
Chokier Frater meusin Regulas Cancellaria.cujus Commentatia brevi cum Deo
in lucem edentur. :
Exhisinfertur,primd » quodexempti plena gaudeantlibertare, ac exemptione,
antequam privilegium folemniter defcriptum fit, conceditur enim iplo jure, O/~
dendorpisestrall.de lure [rngul.tit.deprivileg. Militsm. §.dentque videndum numer. 1.
Non fecusacantequam ejis conceflio ad ordinatii notitiam pervenerit ; Milis in
repert, verb. Gratia per quam fol.177 ubi allegat, Rom. Conf207.vide Franc.cap.1. § . di-

Gebat nitmer. 3 fibfin.de conce(f.prab.in 6. Rotacl-cif. duodecima circa medinm , depra-

bendis inantig. Anamain addst.ad cap.&3 abolendam de hareticis. Franc.cap.1. .
cosautem numer.1.deprivileg.infexte.  Porrodixi ad evdusarsi notitiam » quiaaliud
effer in exempto , quamdiu exemptio nondum pervenit ad notitiam privilegiati;
tamdia enim inntiliseft,& vires fuas fortiri non potelt.Roms.. Confi330. 5,19, per caps
1.verf Quia in privilegsss de conce[] prabend.iih.6 cap.quanta 2 .guaft. 5.licet enim pri=
vilegium dari pollit ablenti & ignoranti,cap.fizibiabfenti de prebend. 1b. 6. Llabed .
de Jurejur. Roma.d-». 19, tamen ot plene foum fortiarac effeGumeft opus ur privi-
legiato innotelcat.arg.d.gui abfents f.de acq poffef]- Roms.d.Conf(330.numera8, €5 194,
¢ap.1.§ .8 obfbaret wbs Francus Rom. conf. 369. numser. 10. Idque tum demums; cam
exemptio conceditur, vel motu proptio , vel ad inftantiam tertii , fecus vero fi ad
poftulationera cxempti five privilegiati , aut nifi de concedentis intentionealiter
appareat , tum enim exemptio vires {umit [eliam antequam exempto innotefcar,
Fyancys €5 DD 4.8 nec objflarer, Tofertuc fecondd , quod exempti ex ejufmodipura
putaque exemptiene , poflunt exerceré adtus poffeforios, & conlequenter intet-
ditis experiti, eEgid decifl578.ncip fpoliatns. Ludov. Gome[ in comment. ad Reg»
- Canaell.de nonjudrcando juxta formam fispplicat.queft . Navarris tap. accepta oppo~
fisionss 06kave foluriane num, 2 nbisd dpueatnr. Et Conf.6.de Renwnciae. part. 1, Infer=
tut tertio;Quod etfi feriptura non (it de efleatia exemptionum. Fumss d.verb.pri=
vileginm niimero decimo , €8 alis fipra allegari. Efttamen deformaearum proba-
toria, quia fine feriptura probatinon poffunt. £ Sacri affarss C.de diver[. Refeript.
4. probatorias C. dediver/. offiosis.  Abb. dscbecap.quia proprer Rebuffius d.l.probi-
bibitwm , quod tamen ita im pliciter Nayastus non admifit. d. Mfeel. 27, mxmer-
srigefimo quinto in fine. Infectnr quarto , quod nihilominus earum amiflio proban’
poresit perteltes juxta Barvhol, & DoQoresh ficus iniguwm C. de fide inflrumen.
: faiz
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3z De Iunifdil¥. 0rdin, in Exempr,

late Abb.oap Cham olim de Privileg. Felin, cap flout col, €. de Re juddicas, Lats Alext.Confe
196.vifa ‘dfﬁmm&fof.z.w!.z,DD.nmb.Sz g#sstn aliguid Cide edendo.€3 4ot Molina
de;xﬂ:’t.fjmre:am.z.a’:ﬁ. +48, fol. g-0. ubi concludit,quod licet {eriprura frde
fubftantia,taneen illins zmjﬂioprobaripote& perduos teftes de illius tenore depo-
nentes,etiamfiad illins validicare, plures teltes effent neceflarii, tria tamicn funt
conjundim probanda 1, Tenorinftramenti. 2. publicum feu authenticum fuifle 2

illad ez amilfim, alcecum eorism (inguit) non (nfficerer.

Declatantur praedi@a omnis obrinere jure communi , fous i novo aliquo jure
2 alirerfanciretur.%edidcodico,quiaBuHaniIV.jn Bullario 138, fol. 883. condti«
thitur privilegiumnan tegiltratum intratres menfes nollum efle & pionon eon-
ceflo haberi, Anron Ausaris decs(#1..11, Pro complemento quattionis animadver-
tendum,uon efleplane expeditum ,an cafiis quos fub initium ex Rebufs & non-
12 nullis in exempliam attali,opus habeant necne pro forma Seripturz., Qua de te vi-
deatar abunde Alciatys in plerifque diffentiens , nec enjm expedit evagando hoe

inftivute iis prolixing inﬁ&ere,lxtedfcw.f,pad?gm9ﬂod!:amrﬁde 17.C. de pactiz,  Et
quidem ex hifce omnibus (lyea put

0 quz in principic ex Bald. Rot, Jafl ad-
verfacividebantar ; fiquidem cz omnia de forma tantum probatoria intelligenda
fant,non vero de caquz datefle actui, 4, Clemm.dnduns nbiglof].d.cap, nflitntionss ubd
o Archidiacd.$ snivey foari, Setvad.guaft. 22410 per Abbatem, capittelss pofiremo
Getases, E

- -—-—-————-‘_-—_
Q.7 £ 5§ T I 0 pirg
Exemprio an & qualiter probanda 2
SUMMARI UM, :

z.Faﬁg;préui!qg:k,exmpﬁam: nom prefiu- 3. Anprobetuy cxemprio pey confirmition
mrmmr_. eI,
2:Ordinsrisis fundatam babes Jhryfeetio-

#eI per-totam diccefim, 3,
# Prafimpriozacimit a probatiose,
“glNon ai!:gsm exempiionem condemnan -
dusefb-sn ipenfis, nifisamen exemprio
effetnotaria,

7oKL sualiter; €5 caram guo probanda cxcom-
F 1o, .

2. Q‘fjd- de innovitione,
10:Fermaprobandiexemptionem .
12 Exemptns tenetur cedere o diario,

12.Locss congruns &8 terminus competesy
eftarbitrariny,

14.Editso fit expenfis exenpti,
2 Cojiesft de avvemptione cognofeere.
R.Cgl::
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Egulate eft in jure us quemadmiodum faGtanon prefumuntur, Lin bells § fa-
G ff-de capt 3 poft Lreverfilate enoch de prafumpt. b6 apTa.per tor, It
quoque nec privilegia, Decis cap.porro n,3.ubi etiana /60,65 glofJadeprivileg. M-
s1och.de prafumpt.a£.n.15.cap &4 172 jaredeoffic.deleg. Eademque ratione, Nec exem-
piores; éap.Li deconfban 6. Abb.cap. Recepimusn, 4ocparrade privilegiis Philipp.Franc.
vap.conm perfona . 3.dé prvileg.in 6 \Abb.capa .13.de offic ordin Thonsas Zerold inpra-
a1 Epifiopali par.z.ver.exempti Caputag. Deaif ;6.p¢nz.Ramuz:.:onﬁ;:pr.aum.s.wy:{.'
niHe vero.

Siquidem,cumy jurifdictio ordinarii pet totam dicecefimjuris prefumptione ex- %

tendatursc,omm Epifiopss de offic.ordmanGie.cum contingat de fero comper. Gaill. 0, 2.

. obf6rmgadedur quavisinloco protribunalifedere & jus redderc pollic Navarruss

confCa.de offisio oydinarators. v.Bellent,de Charit. [ubfid queft3an.3. Cucchns inflit,
Canon.l.1.6.12.0erf 0. cum Epifeapies, :

Hac prx{'u mptio commutifye juris difpofitio transfertonus probationis in enm
qui fefe prezendit 4 jurifdictione ordinaria exemprum , Abb.d.can.ayde offic ordi-
narti & d.cap. w:ep.‘mm.Pbk[rpp.Fmm:.d.p. cumperfind 1.3 Quod etiamad eos
extenda,qui rafione adjunéti, aut alicujus qualitatis exemptione potiuntur, ut funt
£imiliages Prothonotasii Apaftolici, pacticipantes de privilegiis aliorum, Referen-
dariiofficiales, (ervientes Papa , de quibus fingulis fuis capitibus ¢ Sunt enim ifte
qualirates extrinfece, que nifi probentur,non prafumentur , Barbat.conf-82.Cle=
mienti fumi coliz.vol, 4. Rebeff Repet aamice glo. X1 5,65 [29.Cde fent. gue pro eo quod
intereft. ; : ;

Quod adeo vetumeft,ut fiin jasvocati coram ordinario privilegium exemptio-

nisnonallegent, condemnatidebeantab ordinarioin expenlis ideo fadis.  Rom.®

suCaftren/la. [[F quisin fus vocatnon jerit Inabere bafh Fovenfiliv. ca. 26.glo. E Fel. Abb,

" Canofi.Latec. cuom ordenem de Reféript. Rebuffde privil. Scholar, privil.is 4. Caffodor
Deaifiz .5 de appeliar. Aufrerins de pateft fecal, fuper Ecclefiaff perfonss Regul. 2. m.33.
Boer ad confiiet. Bunvicentit. 2.§.21. 03 fing Bellamera Decifi226 Felinicas exceptionems
ix pr.de except. -

Quodlicet regulare fit, limitandum eft tamen in extemptione nototia patente ex
attis, vel chanfa in corpore juris. Zmbertins Infl Forenf. dcagan glo.Cantises, Milis
werb Extemptins abioydunzvio deinre Petrur Brivien prepertverb. Exenptssnon tene-
tuy comparere flgxtempiia cfonotoriaca.exparte Tde ym’f.ﬁ; n.Barthel Enmus verbo pri-

e

wiln.g. Angelin [ummaverh. Exempiio .5, Cartini in avefs .amorum arefh.36.0m pr.Qua’

dere particulariusfuacapite, 6.2 cap.6.6 o+
Verum ; quod [uperius dixi ordinarium prefumptive ‘jurifdi¢tionem exercere
pofle pértorum territotium five Dice cefim, id indubitaram < de fuptemis princi.
pibus,aut aliis quibus dejure Ordinazia jurifdictio teibuta eft, Moo de prafumpe,
ot "




{» 108, d locorum ordinariis requifici hujufmodi privilegia

34 De Iurifdif. ordin, in Exempt.

Vib, 1 prafumpt.14. Marane de ard.fud part.gdiff. . date Gailtidmm,oxIn aliis vero in-
ferioribus jurifdicio ordinaria neutiquam eft prazfumenda , fed praferiptione vel
privilegio aut alirer competereimptimis fi negetar probanda eft > Meaoch. d.pra-
Sampe.r s Navarees agaf, 9.de previleg tom. 2.

7 Pracipue aurem hujus quattionis eft,qualiter & coram quo probanda fi exem-
prio? Adearum probateriam fubfantiam requici preecedenti queftione probavimus
feripturam,ita ur omnis exemprionum qualtio atque probatio unicé pendear ex in=
fpeioneprivilegiorum, juxta quoram tenorem (emper venitjudicandum; rex.s,
porvaca.recepimmns de Privilegics caaccepimus defide biffrument. 7o.Staphiless tra il de
Gratizs &3 expetlativss § teviia primeipalis Conclufion, 2 vl tracl1q.fol,36.

8 Anautem probetarexemprio produéta tantum illius confirmatione per Priniei-
pem five Pontificem late & pluribus fair difpuramnz.}'aﬁn.!,mun .54 de Firif om,
Fad. Auth [ quirn,10.de Edendg.Felan.c.lnter dilefios .6, &8 7.de fide Infbrum.practi-
o4 Papresfisin form.oppon.contra infiy dn glofverb, alteries confirmatorium 1. & feqq,
Auton. Milis in repert.uerb.confirmatio failaper Papam, late etiam Gatlld. 2, 0bfervat.i.
Barth.dlmoven.s, Fel,in repert verb confirmatiolate AbY, dicaimer didobios n.8.89 o
enm Apoftilles €5 totoituls decretalinm de confir stili velinutit,

Sit hzc unica conclufio,quod confirmatioin forma

communinon probet:at ve-
1o ex certa {cientia prober, & lurimum operetar, Abb.examivatans, £96.6d inc.
P P P

wenerabilis ni.1,de confirstals vel inusily ¢ slticodews, Abb, confTo2.m, 5.0l 1, Quiex-
aclius volet particularia hujus mareriz examinate,petat fallifimé cx Feling 4.c2.i-
urdn‘go’.’wn.G.'-.rg.r,c.:;.rG.fdﬁ».(zha/t. &9 religuss jam citatis , nec enim opeiz pre-
tiom eft fingulisinfittere,

9  Quid deinnoyatione exemprionis? Quod pleneprober et rextus expreffos; ra,
cnms olsr efferms sbi Abb. €8 DD .ds Privslegiss canms dilefla ubi DD de corfives, sisly

welinsaids, Sed ita [i parscujus. intereft prafens fuerir, aut vocata, idque cum apudl

inferiorem innovatur.Nam cum isig novat quiconceffir,non opus efl citatione, 465,

o.ex parte Abbatiff #4.5.& 7.00m Apoffillis de Pryvileg. €5 diccumalim € c.tum dije~

&auk.5. €8 15, cum Apoft deconfir.uali, ;
20 Formam probandi preferipfic Poadf, Bonifacius OCkavus i c.eam perfona, de Privia

degits in 6.his verbis. Nos volentes {uper hioc defalubrix

remedio providere, fatuie
»» mus, uthiqui fe afferunt per privilegia feu indulgentias Apoftolice Sedis exemp-

svelindulgentias, quibus

s fedicunt fore munitosipfis ordinariis in lococengrao, & fecuro, aut aliquibus

»» prudentibus yiris omni fufpicione carent.biis ad hoe per dictos ordinatios deputa-
5 tis infra terminum competentem 5 pro facti qualitate iplorum ordinariorum vel
“delegatorum (norum atbitrlo moderandum julto impedimento celfance oftende-

,’ £, acad legendum incegralicer exhibere, nec non de articalis de quibus wonrrover-
. e

i
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Pays L. Quaff. IX. 35

fia fuerit teanfcriprum tiadere tencantur,& . Ubi edam (ubiicitur quid iallegerur
prleriptio, c.cmm perfine de Privil.3n 6 Philipp Franc.ibid. Barthol. Funsus. Iy fsmma
verb, Provilm, 10 Filladiego trail. de fegatopar, 1. § 6 1.26. Spec. de appellaiontbus §.
Reftac.videven.s.€8 G.part, 4. €4 rexin c.ACCepimus defide inflrament,

Undeprimd notandum, in ficultate exemporum effe privilegiuim exemptionis
fecuré exhibere, autordinatio , auevitis utrimgue alfuwptis : tum ut judicia (quod
intere(t)fine fulpicione procedant,c. ffpicions de offic.dsteq Loaperteffime C. de judin
¢iss, Tuim ne ordinarins in fuacanfa (r weltis & Judex, appafite Milts in Repere in bifce
terminis verbo Fudsx ancognofiatan fit &g, fol.zxo. videatnr appofisiffime Innoc.ca.ex
ponte .3 mfgneadma.de verb [ignif.c, wenemo in fun canfa glo. d.c.com perfonamuverb,
ardisariss de Privil.in 6 ibique Phuipp. Franc. qua ratione decifum eft fubditum haben-
tem licem contraordinarium, eximi ab eoquo ad illam licem,lare Gaffadorus decsf. 6,
de privileg dizs fupra eod. fi.cx.n.13,

Norafecundo,quod licet Reusadtori ederenan teneatitc Lrlguiaccufarelulsinia
whi plene wat, C.de edendo.tamen exempius, ordinario edere tenetur {cripruram ex-
emptionis tum favore jutildictionis ordinariz. Dixcimats uproq. 4.8 drg. allegatorsem
per Tirag.de piacanfa privil.is .t quod exemptus hacin parie excipiendo habeatur

-
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pro ackore 1. ffide exceptglaffa expre(fa duc.cum perfone verb.tradere de privilegin 6, -

Nota tertio aflignationem loci corgrui, ac termini comperentis omnind pendere

ab arbirrio judicantis, Affilus 111 Ex quibsss canfis feudum amirtatur Bald.l. aoe ot

ceptam #.2.6.de wfuiris, Adenoch.de arbity.Fadicnms li1cont. yoeafn232.m.8. 68 lib.2.cont.x
cafis §2. An vero,fi incongrue affignetur excipi aut appellari debeat,videatur Sabarel-
12, Clem.quamisn.2.9.65 30.4¢ foracomper. .

Nerta poftrem(‘),ﬁngulam hic effequed copia pun&orum controverforum trada-
tur expenfis exempti : communi enim jure alier obtineret, Franc.c.cum perfons .4
deprivil.in 6, Nonalienum eflec ab hoc capite inquirere cujus fitde hacexemptionis
qu&ﬁioneccgnoibc::,id in aliuvm hujus teadtatus locum reiicimusinfra s, z,ca.13,

TEE ST Ol
Quijbus verbis concella probetur Exemptio?
SVMMARIV M,

1.Eov mtsle exbptionsem communes €5 confiscea. - 9.Clanfwla volumusautem quod in cha~
2

IR o o

2. Quid i Pontifesvetsprat iw filios 2 ritate priotj cii {uo Epifcoporemaneat,

3-Qed recipiaton prose&ionem? cenfersr refervave Epifiapo jnrifdichions.

4.Owid [i concedatcawobiomonachoramue . 10:Ferba yauncistiva Paps an probent
$p/ic8 eorum loca guttashberatsmtegra? exemptionem ¥

5. Quid fi concedatarr Ecclefiin proprios ufiest  x2.Exempto Monafterio cum ommibus be-

& Quwidfi conseditnr pleno [Hrei7.8s wis, non cenfehuniny excmptabaonainjafte

acguifita. Ez 13.Q84 s
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36 De iwrifdiid.  ordin, in exempt,

13, Qid fi Papa committat legito wt cuin 14, Vierbis koworis ‘sasf prolwa nikil dife
dam Ecclefis agat gratsas 7 pongnt. ;

Usmvis exemptiones nullis(intalle gacz formulis, fed quovis verbortin modo

I & genere concedi polling, fex.capf Papa§.dicér autem de Privileg i 6.6ap1.§s

perdcclavationen de vevb, SfiginG.arg cawe Clirec vol Monacki €3 [ damni infeéti ffi-

prlatio periinet in fine ff. de damzno nfeds. Stnt tamen nonnulle fpatfim in jure

uhitatiores, quibus excmptionem conceflam el manifefilimeindicacur quas pau-
eis perftringan. .

Imprimis.Siquid folemnitet dicacur exiftere jutis.beati Perci ,  five adjus &pro-
prietatem Romanz Ecclefiw, velad Rony. Ecclefiam fpecialiteratt fine medio vel
etiamfimplicizet pertinere hinc enim plena exemptio judicarar, cap, cums tempore de

arbitriscap.2.8 g3 igitsr de reflstnt.in interr.cap.cim olims1.de privileg.cap fi Papa § fF
writéns de Privilsgan G. ; g

Deinde, Si Pontifex privilegio eximat abordinacii poteftated.cap ff Papa. Si exi-
mat cam plena liberrate, fonocent.cap.ventens de werh, Signifnnm.7, Bellencinws de
charit.fubfid quafls 2 mum. 8.

Stdicat, niee audear Epiftopusibi Cathedfam fuam collocate, vel quamlibes po-
teflarem exercere,aut srditiationem aliquam quamvis levillimam facere, rex. cap.
leminofo18. quafla. Bellowcindguaffys myl = -

Sitecipiat fpeciales in fulaje(}os Ecclefiz Romanz. a.cap.fi Pa;.t.§.ﬁm:'!::cr_g.’a,m.
nealigutin verb.a guoramane de Privilezissin €. Abb.c.recepimns de Privileg.

Sidixerir, locum five Ecclefiam effe hiberam, (eu quod potiatur liberrate Ecelefize
Romanz, aut quod ¢jus fpccfalf prerogatva gaideat,cap . oliys 1.4% Privild, cap.
S Pape §.€3 oftidem, :

Quod fi dixetit alicai monafterio, nec tunec Preshyter! thi aliquid inoleftiz in-
feratis, sect.c.1.de [Ratie Monach.cd quam fit $.quaff 2 importat 1antom exemprioneis
a lege Dicecelana ca.quam it 18.q.2,.Abb.Tnnoe, 86 DD.ca.v.de flame Movack,

Vel fic, gandeatpicnahberrare,fmpurfawmmmodam exemptionem tam 4 Jepe
Dicecefana,guam :ilegcjuri[iijc"’cionis.PIa:ﬁ,ap_me.c.r.§.i{a’¢mn,; de -mr.éﬁ_guf.m G.

Trem i indefinice dicar,quod Ecclefiz Romana annuum cenlum folvar ad pers
cepta judicium liberratis, fex.d.on ff Papa S.eft € verfamt fi dicar dfPrw.-feg, G,
Poftremao,claufula fi pro alio non feripfimus eximit {inquitInaocent.)d jurifdidtione
Epifcopi ,led hoc verumin cafitantum ca,Abbatem , de Relcriptis, Zunocen.d.ca.
Abbatem de B tferipinfinecompoft. Zbb.6e DB shidern,

Sed quzrendum primo, Quidi Ponrifex recipiat aliquos in filies, an videbitur
exemifled Diximus (upra gwe/f.r.aum.g.Jus harom exemptionum Regulari ad inflar
emancipationyn ; manumifionum , & ejulimodi jurium, - idque  prafecin ex

Re-
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Pars 1. Duaftio IX. £

Rocbuff fate Refp.1 42.quorum Gmilitadine licetet argumentati : quod ficut Do-
s fei vum eximit fervitute nominando filinm Leaica §. Sipsiligne mrodo C.delisia
2a libertoll. Ttaquogque Ponufex, Verum, decifom ¢t non‘ideo’ videri exemifle
Siquidem nulla hic militat identitas rationis. Quippe quad Dominusfibifoli prz-
judicet,f’onffex vero ordinariz jurifdiGioni que eft favorabilis, cap.pervenit-ir.g.x
c.cum perfome de prinileg in 6.cane aliqui kb Frane, & DDicodhin 6. & ita expreflis
el taxrus, gloffa 8 Dodtorese.5¢ Papa § .non ficfilios b plo, Franc. &5 DD.deprivileg-
U8 6. Hofienficasinm oapella de privitegris.

Quid {i aliquos in fua protectione tecipiatde prorectoribus queshodie vovves 3

{eu advocatos st patronos dicimys , magous elfet dicendus campts:, fatiffime Bath,
11,0 de exenfar nmlib, 1o, Petras Fridevicns Mindaniss de Pracgﬁ?ﬁ.maudﬁ;& &5 monit.
in Iper.camere cxctyabendis lib.2. 6ap . .per tot Bodinsts de Republiih.g.cap. 6. &5 late
ik .7 Reftanr. tratt.de Imperatgualt.i1 cuoafuz gz velivata, Guida g 583 Gasll,
Ib.2.0bf 5y per tor, Sedeflerhocexia fnftitutom , diximusin tratlat.de.Advocatis.
Sit conelufio,non ideo can ceflam effe exemptionem,rex.cap.ex parteeua deprivileg.
gl invarecepimus whe Abb cod.sit.nee idcitco fupervacua erit proteio 5 fiquidem
in lioc proficit,uz magis prafto adfic fi injufte Eme gravamen infecatur, & quod
faciliusprivilegio donentur glo-d.- c.recepimss verb protettiontsde privil. late Abb/ibi-
demin. s.eleganter Decius Conf_i 5 2, Anton.depratis dejurfd Ep fEophye-ts a2

Quid fiPapa conceflit cuidameccenebio Muonachorum,quodipfi & gorum laca
quieca,libera , & integra una cum fisis pri\-ilegits peraneant ¢ quritur anex illis
verbis inducatur exemptio?ailegatur pro parte corra quod fic,cap, i Papa$,&cft,
idem deprivileg.lib.6.& pet not.per Innoc.de privileg. Recepinmus & per tex, cod,
tir.Cum olim, Eftdecifio Rorz veibalis, deeil-1.de privileg.in antiquioribus.

Quafitum queque fuir,an G Ecclefia slicui in proprios ufus coaferatue, per
hoc cenfeatut eximi ; & placuit Abb.quod non inc.paftoralis perillamex. 2t gde
Privid tum agtem cenlerur concedi in proprios ulus,comillius regimen conceditdr
i tempotalibus & {pi vitualibus.dbb.1biduas.7. €8 bimac pal.

“Sedauajosis difficuleatis eft cum concedirur pleno jure, Civili jure dicimus ple=
num jusplenam proprietatemhabere,cam jucedominil habemus alienzndi facultaté:
Fel.c.audiisn.g €2 7.de preferip Tirag.ae Retrconfing 82,000 1238, 5 2.vide oppri=
w0 Abb caonguefiusn. 4.com Apufl.de fovocompet. Jure canontim Eccleliazd aliquets
{pe@ar plenojare [ut inquit Zerola)quando in ea Epifcopus nollom jus Epifcopale
exercet & ideo prafentatio , infkitutio , deftitutio pertinetad eum qui plenojure
poffide: Abb.ca.Cium inter de Re Ind JuaT kmas Seolain prazi Epifeopafipar:1:8:49:
Trinot.d c. Cum initer € cagonguaflan. 1. & (699 ubi etiam Abb . 4.cumm addit.de fore
compet.d.c.andsiis n.4 5. 65 Abb.cpafioraisin.g (4m addit.c, ngniamﬁ.;.cum.add-
d.nm € plantaren. s e privil lage Eelin repert,verb Eclef [whdiia pleno jure:

! Ej Cen-
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38 De lurifdif. Ordin. in Exemps.

Cenfeturque hoc cafi Ecclefia ereptad jurildictione Epilcopali. glo. d. eap. Cum

? & plantarever.plena dnvepbi Abb hoccenfe nam. 5. Hofbienfis cap. Ooninm wbi Abé.de
privileg. Rariocit,quia ejulmodi Ecclefia pleno jure concells, (ubditaeft quo adle-
gemdiecelanam & legem juni(diGionis, funovent. in cap.  Quonam ditie,ue ibi
habeat jura quafi Epifcopalia qua funt jurifditionis. 4b4.d. cap, Quoniam num. 3.
Adverfatur tamen huic conclufion: Felin. . cap. Cums inter namng. idque nixus au-
Goritate Confilii Sabarellz , qui confuluit habentem Eccleliam plenojure fubdi-
tamnon pofiz unire, cum tamenid (it jurifdictionis Epifcopalis , verum cum id
cutlim dixetir fudenscaulz (al clientis » malo adhazrere aliis qui in lcChutis veria
tatem magis (eGati funt, Iaﬁn.C‘ou/.':;r.m‘.;.w!.q..Stmrcba.dcﬁonﬁamém§. Ouare
sgitur nim.6. Alciat. deprafumpt. Reg. 1, prefumpt Stomm.4.  Ex quidem Bapufta
Caccialupus ficloquitur: Vel ex privilegio campetit fibi hzc poteftas pleno jure
» Spotelt, Nam ex quo haber quali Epifcopalem jurifdictionem, unice &t jurifdi-

»» ¢hionis Epifcopalis,ergo poterit, Circa quod DM, dat regulam quod omnia pe-

» tinentia ad juri{di®ionem Epilcopalem poffint explicati per pralatum infetio-

y» tem habeatem quaf jurildiGionem Epifcopalem inloco.Ad hocglo, notin Clem.

s Lde reb,Eccleliznon alien.& not. Innoc.in cap.z.de translat. & Freder. de Senisin

»» conl:Etficvidernr quod communis opinio. Doctorum inhoc fit vera, Namf ple-

» no jure {unt fubjecte infeciori , videtnr ibi inferior habere jurildictionem quafi

" Epifcopaiem.facir:ap.quoniam& cap.feqq.cum- ibi nor.de privileg, cap. unicum

s de capell. Menach,cap,cum ex injuncto §.fin.de hztevicis, Hancopinionem repe-

s3 L10 confulendo tenuifle Dionif.de PemﬁoConf,r.mcip.viib quodam. Ha&enusil-
lesrallde unionibare. ;. n.21.69 11, -

g v Sicqueconfirmata maner conclufio per congellionem pleno jure acquiri exems
prionem,quod lasifime probat Abbas d.cap cum inter 2.3, 65 feqq.de Re Iudse,
qusen vide,€3 in dcap.cum €3 plantaren. 5.

Idem cenfendum, i Pontifex concedar alicui Ecclefiam liberam 8 exemptam,
twm enim conceflifle judicatur omne jus Epifcopale, Calde.confil. 6.de danation. by
Fel.d.cap.auditis.n, g.in fine.Porro quz uperius dicta funt de formulis probantibus
omnimodam exemptionem,reflringenda (ot /i eis qued frequenter fic, adjicere-

2 tur claufila. Folumysantem quod in charitate prior cum fiio Egifeopo remanear, Nam
per ejualmodi claufulam cenferetar refecvare Epilcopo jura fpecilicer ei compee
tentia.arg.c.qudnto de cenfib.ca.charitas ds panit.dift, 2 hocqus inchartativo {ublidio
concludic Bellencin.traff dec barit [ubfid.q.;2.nfn per Abbatens ConfC102. ommipon
tentis Desfaffragropoflulato,in canfa goie versitier yuter Movaflevium [anacrucis my. 5,
mrf.Tcrtwﬁcizqu LAlexandnolust,vol. ¥, tum quod exen; pticnesiunt odiofe 8
feictillimé interpretan da. Innoc.cap.dudum pertatde previfegins Philip, .

=4 ; PeE-Titnpr, m,2.
y”f;-””:d{]’“"’dﬁ-ﬁ é.tum quod jurildicio ordinacia uc cit reditus ad jus come
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Pare. 1. Suaf. IX. s
minne eft favorabilis & extendenda, Fel.Lff unmt § pattusnepeteres f.de paths Abb.4,
gonfCro2.verf s facit € diacilase fiupragu.d.

Y 5 . f
Poltremo,reftat quzrendom,an verba enunciativa Pape five Principis probent,’®

exemprionemn ? Etli multaDoctores conglometarintin Lex biac fcripiura sy Bidrth,

&8 DD ff.de donar Lpublia [f-dspofisi Tirag.de piacanfa privieg 36 cap.fi Papa wbi Phi-

bpp.&8 DD .dle privid.in6. Clem \owbi Sabarell. € DD. deprobation. lavé fuéniltergne

Rom.Conf 80 pertor.Omnium tamen el diftinctio,inter verba narrariva & aflertiva

fendilpalitiva, Narrativa dicuntur qua fuper eoquod principaliter agitur non pro«
feruntur,prineipaliter, o quz non funtinipfa caufz finali difpofitionis, ffertiva

vero fivedifpofitiva que non incidenter proferuntur fed principaliter, funtque finis

difpofitionis,feuin quibusintentio Papz fundarur, Philipp.Franc.d.c.fi Papan. 1. €

(2969 sta difiersst ea Abb.in c.Camoporteatpoft nm.7.de accufat. Conffantives Rogerisss
ind.Lex hac [Cripuran103.104.65 feqg. Sabarell. d. Clem 1.deprobaz. Priora non
probautifaciupt ramen opinione quorundam quale quale adminiculum, Polte-

Tiora vero plené probant, Sabarell.d.Clem.1.nuns.§.€5 0. Philipp.d.c.fi Papa per tot.
Rogerins ind..ex hac [eripturan.o4.ubi aliegat.Cumannm in d.c.fi Papa Barthol. L ex

Buc [criptuvanum,15.com prolixapdeit tit. de domar. Fevyar.an prazxi forms fent dffinst in
Glaff vervifag; litss conteflatione nw.8. Redoanss de vebsss Ecclefia non aliendndss qu. 59,
. 14, Hineferipfic Ant. Milis, $i Papa dicar. Eximimusomnes Ecclefias veltras
quz per yos fampferunt regulam S, Auguftiniquas hic duximus vocabulis expri=
mendas, aullam exemptionem Ecclefiis expreflis induci , nifi alias probetut quod
peceastegulam S, Auguft, affumpferint, quia verba parrativain privilegiopolita
non probant afflumptionetn not.Io; And.& Archid, inc. {i Papali.6. per qu= vide-
tur quodidemeffer , quod fi Papaeximeret omuoia bonaalicujus Ecclefiz ea ex~
primendo,quia per talem natrationetn noo probarentur bona exempta effe Eccle-
fiz,{cd oportet hocaliunde probare. ita Milis 4 repertor. verb. Privilegium wn qHo

Abb.¢.dudnmcwm Apoft.n,3.deprivil, Frane.d.c.fi Papa. Secus eflecfi verba funda-

rentug fuper facto Papz vel Principis, v. g. fi feriberet Ordinatia ur nuilam exer-

ceatjurifdictionem in perfonas-aut loca qua narrat fe exemiflé;nam fic fatis pro-

baretur exemptio,d. Clem.snicanb: plo.de pra&at. Rager. d.Lex [Cripruranum, 10§, &

ﬁffc.-_nfi.r Io.Eaber iz lverba C.de Teffam.itaun in contrariom probatio admitti non
pofiit.d.Clem 1.#b: DD, Redoa d.qm.59.7.14.Si vere fundarentur fuper facto alieno,
probarentquidem excmprionem plené , fed admiteretar probatioin contrarium,
quodalias non licere, glo.d. Clemn sinica whi Sabarell &5 Gemin.d.c. i Papa , & itaet=
iam diftingvit lo.Faber.d.L.verba Roger.d. ex: firsptnya mum, 106 . Excipio quoque
nifi privilegivm emanaffet motn proprio. Abb.c. dudum num.3. cim adds de privil.
quod tamen Romano nen placuit : vult enim quod i Papa ex cerca (cien-
tia;pecfonam aliquam vel locum {ub itulo alicujus digoitatis vel pracminentia
nom-
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40 De lnrifdicY. Ordip. in Exempr.

nominetquam cectum et nonhabere, quodper ejufmodi nominationem. digni-
tas,exemptio, feu preeminentia confere non cenfetur, Rom, Conf; 18Cms,4-pertests
guem dicit exprefin Clom, i fimmus de fent excommunicat, :
g Eadem dickafune de nacrativis fencentiarum Principum five POIl[IECﬂlTJL‘dp.,_(E
* Papanbi Philigp.e8 DD.d» previleg i 6 text. €8 DDide Clema . de probat.su termini
Felc.canfamig. 2z verf Secundoconmvade teffeb. In enunciativis autem inferiorum
resalitet{e habet , in prejudiciam enim impeteantis probant quidem fed nonin
dampum tertii. Sabar ell. €5 gloffod, Clem 1 Rogerins d.d,exbac Scriptara 7. 106 ver/an
autem. g
Quid i eximatar monaftetium cum omnibys ejus bonis & poll:ionibus, an
% cenfebuntur exemptabonaquz monafterium injulte obtinet » Bartholus concludic
quod non Confipertor,
Quid i Papacommireatlegato, utagat cuidam Ecclefiz gratias pro benediciisin
13 fedem Apoftolicam, anideo exemifle cenfeatur Ecclefiam#Angelus id mover 8eaf
firmarive concludittexeu quem in hocexiftimac manife(to,/. Pautis ubi Ang.§, Pans
L ffidle filei com libers, Fel.cap veniens nyx won; Qid autem depreferip, Verumtamen
contra mihifentiendum viderur: tum quod ejuimodi verba non fint difpofitiva
(ot hicanteanoravimus)tum quod finthonetis caufs prolata, quaregulatitecnihil
difponunt.. sex. ¢6 ibi DD, ¢, cxm veniffent.de Tnffit. |, obligatismum fubffantia fF.de
acl.@gobligat.Lilled § Jane ff.de Injuris Alesan.d.oxbis verfs Qued i verbis ff, de Teff.,
militari-Non obftar |, Paulus.Quia ibi fic extentio favore hibertaris - hoc atirem low
cofacienda eft reftri@io in odium exemptionis. .Alex,d.lexbis dixifipraguaff g,

Exemptiones enim odiofi juris off: & proinde rettringendas conclufum eftattes, eod.
lbigusfl.q,

1
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O Pt 5.0 0O 5 4
Cenfus folutioan prober exemptionem 2

STEMMARI UM

1. Cenfits folutio vatione percepre libviatis - & «Cenfinsfolutio non arguis exemptiontys,

ArgHit exemptionem, 7+ Probatio deber de nece(fitate. conclude-

2. Reditss,penfin.cenfivs. differuns. e~ Ouiflio pendes ex circamfliin-
3-Cenfas praprie folvitns rigions Sbjellioe 117, e X e

B 4. Exemplionss, s, pratéctianis. Q. Bevravinssinis generaliterlocsts.

I, IyUbitationzin maver s quodfi quis Ecclefiz Rom.cenfum folvar ad perce-

pzaIfb:rtz;m.judic;'um_,inde probabitur exemprus. sev, e fi Fapa.§. eff ggi-

; dem
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dein de privitesids in 6. Natn ut fnquit Ferrarius, Cenfus aliquandoeft Gznum percep.
welibertatis,pura quando Ecclefia aliquadat Papz piper ,vel aliud pro cenlu.quo ca- '
fuviderexempia d fubjetione EpilCopi, Ita illesn forme hbells ad prafiatanem &8 7
vei velaxationens in glo. fifluns diEli temporispraseritin, ro, Cardmalis in e. confbuntus
o ;_plppq{.'a‘e relig doweb.prafes loco b Emph 4d cenfumr.

Verimquelitionem perftringam pancis, fi premifero differre plurimum inter fe, =
quamvis{'rp: confundantar Reditus, penlio,cenlus: non fecusquam inter fe diffe-
gontE o phiteufis, libeWus Jocatio,& contradtuscenfualis, fbperficies, & precaria.
Late fafont.v.Cide juve Emphit. Jo.Corafies in [ enarrat ad eundem tit.in prou,13. &3
f,‘g?.fuhw Clavws de jure Emphu.quaftr. Etqoidem reditus ﬁgn:’ﬁcau’o admodum
genericaeft: hodie ramen firictius ufarpata pra jure quoaliquid quotannis percipi-
musatifitme Trrag.de Retr. eonf.5 1,905 .6.5.0.64 feq. Panlus Bufinstraflde annzs vea
ditibus L1.0,2.79 fega. Penetits Az annpa pmﬂatr sone. Carolis Modn trac¥.de ﬁ-ﬁ;m 817
wfque adnas.& quaft 50,6069, :

Penfio verd [olyitur proufuraiin Emphiteufilibellario, precaria, locatione ; fi-
petficie, Jafon.d.l..C.deure Ensphit Juliws Clarss Cor afius iam allegass,

Cenlfus in jure variz elt fignificationis,

Zafio habetir propatrimomio, fea proomni eo quod eft fortunz, - £2.fFde origs
jurés. Hine Cvidius w Faftorum. -

In precio precium nunceltdac Cenfits honores, »

Cenfus amicitias pauperubigueiacer, i 2

Aliis pro omui eo quod ratione contraétug cenfinalis rranslato directo & urili

Dominio in accipientem (olvitnr, Barth,c5 Pasll.i§.1.ffide public, Abboa,de Reff,

ininteg.c.conflivntns de Relig.domib.c probubensiss decenffh. Curtis in arefies.amorim

S drefly. 7 in ver. meconfiiution, devence fol.g 3. Pirrbad cenfs Aurel, tit.de conf 1. Nee

eltsfte propriccenfius cim privato (olvituc.2bb.d.c.probubemsis . 5. deconfibiFelint,
adaudientiam n.21.de praferiptionibus, =

Sed cum aut {uperioriin fignum (bjefionis,diciturque interdum tributum, ans
nONa capitatiostot. tit,ff.de cenfib.ubi F i efensbec, tot3it. C.de Annon. €8 tribw.li10.69
de Agricalis 85 Cenfiss De Capitarione Felin.din.21 Boer.ad sonf- Bunricen[ titig 5,17
glo.1. Livo Budens in awnoz. ad Pandeld. Lult.ds fenatorsb.laseBodin. de Repnb, 1663
Exods.c. 3 OutHms Genfum egerts in coomins omnin de cenfibus. “

Ant exemptioniscap.conflitutys de Relig. Domib ca.fi Papa de de Privilin6 Feld.c.
ad andientianm n.23, 3

Aur prote(tationis cap.ex partetua ubi Abb cap recepimps de privilegiss, Felin A nk- §
er. AL ; i

His ptemiffis concludo cenfus folutionem nullo modo arguere exemptionem &

sex.oa. Recepimns Ae Frivilegiis; prout quoque nec fubjectiometn aut proteonem
F

we

»




42 De¢ lurifdiét. Ord.in Exempt.

Abb.c.omnis omsian 3 cum add.de Confibis €4 ino, gHonzans 1.4 .cum add, deprivil Fel,
“invepertverbuaenfusproprie.  Ratioelt , quiafolutio cenfis plura poteft fignificare,
feilicet interdum [ bje&ionem,pmrc&ia nem, exemptionem, Felin, dyc,ad andien-
tiam .21, £ bewg Inocent.c, preveved guarto bico de tranfacl. Abb.c fin g, de canfpof
SIS propriee. Milis inrepert. verb, poffefio verf.poffeflic fes gisafs juzss peff ffionds acqus-
witwr fol 311
Probario autem deber de neceflitate coneludere: nec probat hoc effe quod ab
7 hoccontingit abefl: urprolixé docent Sebattian -Sapiawm additionead Abbarem .
£.7ecepingins 1 privil-yerb.non probut tex.in ¢, v prafenna de probat.c.pia ubs glo, deex
Septan 6. €5 pulchre Abbunc finn. 4.decan poffef] &5 propreet. Itaque hoc rorum pen-
derex circamitantiis rerun joxea quas (inquit Abbas)judicandum eft, 44,4 c.omnis
ommian.3. % de finde caufa poff-[fo €3 propriet.cums additionsbus e efftex. expreffusin
dca. Recepims.
Per qua appacet Ferfirium in principio citatum generaliter nimis cenfuille, fiqui-
demutex cenfa probetur exem ptio, debet aliunde apparere quod excaufa concefle
exemprionis illius folutio penfitetur sex.de recepimus €8 cap.fiPapa §.53 eftidems zerf
st i dicat de prival in 6, 2

QUESTIO XI

An valeat Exemptio non inferd claofuld, won sbfantibns
17 contrarivm

SUMMARIUM,

3. It conceflionibus jurisonivariss opuseff rifice,

clanfula derogatoria. 8. Ampliainr cum Priveeps referibit e
2ukiemin privilegiss Cr veferiptis contra sti= sertaftientia,
litatems publicam. 9.8utis eft queod Privileginm Bulletnr Bulla
3. Exempruones funt tontra vem pablican Privtlegiorns.
E 4 Privifegia €5 refirsptadfferunt. | 10, Cerea firentia colligitsr éx narratis,
§- Exemptio vales etiamyi carear clasfla 11, Exemptiofi concedatser & juve habents
devagatoria.6. 7. . dlanfulam deregatoriam,opus off deroga-

= 7+ Epifeopornm poteffas pendes & Pon-  sione sfbins clawfule.

hoc articulo, in quo Doctores velutin Labyrintho fefe plutimum - implica-
runt, Thelei flo nobis opus effer. Et quidem Barthol. Abbas Eudovicue Mo-
lina, Aatonius Milis com noanullis videnrr ftare propacte negativa, m /. fizals
sHm
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cum laviffima addie, C feontra jus aut public utilit.inca. nonnulli num 10, ver[ Tertinm
membrum off de Refoript.in toms. 1.de jufbe. 68 jure.difpur. 173 fol683. €3 [eqq. 11 re-
pert.verb. clanfiulagencralis non obfhante fol.72,  tem Covarrwvias in Epitomse par.z.
cap.8.89 9. 7

Moventur maxime audtoritate Innocentii 1[I, quod in conceffionibus juri con- ¥
teatiis opus fit claufula derogatoria ; alioquin non eft jufta caufasfed ad importunita=
tempartium concellz prafunantar tev.cap.ad.  confliein 6.lare. Gal,hibr.2.08( 58,
Baythol.an Exiravag. ad veprimendum [isb.finen.

Confirmantque: quia claulala generalisnon obfantibus, &c, Dicitur requi- ,
ti inprivilegiis & relcriptis contra publicamutilitatem conceffis, alids nonvale-
cent,  Anton Bilis in Reperi verb, clanfulageneralis non obflante. Prout & quan-
do vergunt in notabile damnum & prejudicium rerdi . Ludov, Molina dia
difputa7s,

Atqui, eft extra controverfiam quod exemptiones & vergant contrautilita-
rem & quictem reipublicz , ut late deducit Durandus, & allentitne Concilinm 3
Trident. trall.dz modo Concilti Generalis par.t. Rubr. qmum.15.64. € multss fegq.
#fque adnum.75.  Baronivs wn Annalibus Ecclefisfic.tom 8. dnno 676, Pontifice
Adeodate ﬁ!. §I7. Conctf, Trident, f:ﬁ' 24.6ap. 1L de Refarmn, Er p!nrm'-utn
pizjadicant terrio feu ordinatiz-poteftati quee eft favorabilis, & cui Papa pre-
judicium facere non intendic argum, cap. pervents X1 quafla. Staphu tralf,
de gratus €9 exempt. tit. de Refeviptss in forma Brevinm num, so. vol. trall, 14,

fol. 46. m late firgprum oft [upra quaft, 4,  Ideoque placuit omnibus non ef-
(e Facilé concedendas nifi magna deliberatione,citatis s quorom iaftereft, ut
ftacair Concil, Lateranenl.  Roman. confil. 57, Felin.cap cum won liceat in pr.de
prafiript. Innocent. cap. Dudum de privileg. Francife. Lucan.trab.de Fifto. mumn. 4,
Avnton.de Pratis de juridiGl, Epifeop.cap.8.nnum..g.q, Concilim Latevanenf. Celebra-
tam anno 1515 foff 10.verb, Exemptianes autem de catero abfgue rationabili canfa €4
guorkm witer(F mintmé citatis pro tempors conteffas anllins roborss € woments cffs
decermimus.

P folatione premitte differre in quampluimis: privilegia 4 referips. Re-
buff.in prazi Beneficiali pav.v.it.diffeventia mnter privileginm & vefivipium ,  hic at-
tinet rantumdiffzrencia ,quod privilepia fant contra jus. gho. 51 fumma 35, quedft, i
Rebuffd. it mumiag, Di&s quali-privata legia, eoquod privatam legem fingu-
Its genereac, 6. afigu ca Privilegia dift 3. Barth Lx.ss fin,, Cide juris & faclignor.
Lfin fl.de conf?. primcip. Rcli:rip:a vera fant fecunduin jus acad obfecvantiam ju-
Eis commums:  gle. iBeap. wnico in ver. nefeatnr in fing deconfl. i 6, Rebuff.d.
wnm.23. Philipp Franc. i npm. (1.onm Apoft. Abbas. in Ruby. de Referiptés vum.2.
& [47-
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De Iuyifdiét. Ordin. in Exempts

Exhisconcludo gnaitionem fiirmative valereprivilegium exemptionis etiamfi
careat clatilila , wonobflante legewel ron obflantihus juribus i convavigm . opinionis
bujus Coripheas eft Felinus, quam poft longuny ftudium ac 'naghany indaginem
vauiis firmat auctoritatibus r cap.nonunlli nums11.c0m nowunllis &7 feqg. de Refirepe.
eAnigHe VACHHS [egsi Videtnr Abbas in cap. 1n.8.12.15 eodemst. Invenioguein hifce
terminis eam fequi Parifium his verbis.

»  Necerat necell in dickis Privilegiis exemptionum qued fieset mentio de juribug

35 ordinarii celinfecr prajudiciom ,  Nam ipfatalia prvilegie derogant ordinariise

» quia privantut juribusiplorum, & privatio prafupponere deber habitum, ur tradit

# glo.quam [lequuntur ibi feribéntes maxime Abb.ce[}:.ﬂ!im&‘ t. deprivil, Jo.Andr.

» Cald.Abb.dudum in preodem Deciusconbge. col.t, verly & prafupponendum.

»» Itaverbaliter Parilivs con/i22 2,200 4.

€ Ratio eft, quia cum Papa refcribit per modum privilegii, nihil refertfi claufula
‘non obltante non adiiciatur, Feldcap ronnulli n.x1.

Quod indubié procedit cum ex fetie Privilegii apparer manifefte de veluntate
Peincipis five Pontiftcis volentis ftacuere contra jus,feu quod exemptionum con-
cedere voluerit. Axton. M lis in repert verb-privileginm conitra jus Commsne an valeat,
Decconf.113m0m.4,

7 - Nam camomnis Epifeoporum feu ordirarioramporefas dependeatab andoris

tate fmmi Pontificis capa 457,22, Anton.de Rofel listrallde potefl.Imper, €3 Pape §.

hanc fententiam five viram n.13.63 t4.wbs idprobas woliradliny, folaz 7.

Ex certa {cieotia Se motu proprio adverfis eas fen jus commune referibendo
cenferurei derogare voluille. Clufulz enimejufimodi zquipollent claufole dero-
gatoriz non obftantibus ,  odeFuaus in liders mhyferibit ff, excafar. tutubiglo. €5

DD, gloca.ex parte z.de offic. deleg. Anzon, Milis in Repert verb feieatia certa preneipis

verf. Ex boc fequitar Pavifid.conf 2. un. o510, Det.confi198 mn finsonfzmns, 63

9.Francifé Cure. confzz. ~
9 Confirmatar hze conclufio primo audtorizare Baldi dicentis. qiod eo ipfo quod

Princeps vocat conceflionzm fitam Privilegiom & Bollatuc Bulla-Privilegiornm,
nulld alia claofulaeft peceaia.  Nam tum {itis conflag s qued iple fidto volueriv
infringere jus comimune ex quo natara Privilégii ficcalis.  Balden L. tapills cot, 7.
werfl Egodico ffide Rer divif.  Mitrtenus Eandenjss irafl. depriviteg. 8. 39.  Filen,
d, cap, nonnalli nam. 11, €3 nam, 2. werf. Ratio differentie Phsipp. Frant. €ap.1.

Ko nmmi. 10, per tot, de conffir.in 6, Confirmawnr fecundo.  Quia etfi nominerin

non exprimacut claufula ex corra fefentia, (ufficic tamen ur certa feientia eliciae

tur exnarratis; few ex {erie f1&i.  lta communiter teneti dicit Felin, ap. cum in-
ter de‘excoapt, €4 d cAonstiell.ngm. 11 ver[. 1 contrasffum, ubictiam Abb, Anton ds Cre -

vt 15 addst, adeappaffall.ive @, cap. wownnllt fol.17 litver 4. €. Oldra. confil.z o

Nina

)




Pays.1. . Raafliv XIL 45

MNarratio enim Principis tantum operatur , acfpecifica expreflio claufolz ex cerra
{ientia d. £, items Flpiants Fel.d.c.nonmullin.i1. Limitanca tamen func hze nifi ex-
emptio concedererurd iuce habenreclanfolam derogatoriam , Abbas d\¢: wonanhs
€9 Fel. w12, verf limita priwo. Nam opus efler derogationeiftiug claofulzy Navary.
adc. fguandoexcepr.s, n,1 De Referiptis .

A — | S—— — — — — ———

Q V£ STIO XIL

in conceflione exemptionum aa fic necelfaria ciratio Ordinariorum;quorum
interelt exemptionesnon concedi;

SUMMARIUM

1.Priwsleginm non prejudicat non citato.  ~ §..An opwifit  fhecifica devogarione Conciliis
2.Conceffio exempionis non off atls juds- 6. QOwuidde nmovatione.

cralis. 7 uvacatio fifit per enm gui eximere poiefts
3v Conetlipm Lateranenfe requirit citatio- non yequiyitur craso,

HEW Or AinAYIoring, $. I invocatione gua (it in curia Romands
4. Powtifex eximeve pareft finecitatione nos  wonapasefé cicatione.

obffante Concrlio: o Smmilitercumpericalum eft inmora,

I)Ra parteaffirmativa videtur ftare Cafivenf. £ 2. . 4 Cde Tempor. appellat.

Anton, Conf-vg.Antoniss Nicellss in concordinginflarsemn. 231, arg. L. infineff.de
watabib. veffit. €3 Lnam ita ff. deadopt, Privilegium .enim (inquiunt non prejudi-
cat certio cujus intereft non citato,ideoque nec ordinario, cujus intereft jurifcictio=
niem fartam & team confervaripernor.. fispra g#. 4, Verum communi jure vers

eftnegativa,Ratip cft. Quia conceflio exemptionisnon eftadtus judicialis, ideogue *

Princepsneminecirato eas concederepote.4bb, Feln & D Dic.onm olim de Re Jud.
Leonellesisirait.de frreptirefiript.guafione 6.artica Jufon 4. Gallsts §. 69 qaurd i tantums
#4185 q?.ﬁ:de liberss €5 pofth. .

Confirmaturyquia inimpeeratione rel'cripwrum,privilegiorum » EXEMpLORUM 5
non cft neceflZria partis citatio sdnton:Nicellin Concord. glefferam nu. 322, Contors
dia 2. full.78.63 51 Felinac cum olim #nm.6.de Kejudic. Gigas depenfiontt. que.32.Cac=
tia lupiss de pmﬁm’& g2 458,65 fqu.M:f:;f I reyert.wrﬁ. Citatio nonrequirituy quin=-
ds privileginms. 5

Dixijare communi 5 nam juce fpeciali five fingnlaci Concilii Lateranenfisub
F3 Leone

-

[



46 De lurifdict. Ordin.in Exempr,

LeoneX.anno ejus tertio,falutis vero humanz s1fs leflione (o, ad effe exemptio-
numrequititur citatio ordinariorum |, racione adjecta claufule irtitantis;de qua di=
Cucus fum infraparte 2.quafl.s.fuh finems, ¢8 parse 4uyueft.63.pertar. epilmodi enim
eft textus, Eumpticnesaurcm de cztero ablquerationabilicaufa & quorum inter-

* elt minime citatis protempore cance(2s nollius robotis & momenti eflt decerni-

- s, Antan.depratis rall.de jeurifiict Epifiop.ca.gumr, €3 1. Guymer. adprag, [aniis~
mem titdecanfis S wufum inglo, verb, attendenter,

Qain autem Ponufex non obfiante Concilio eximere poflic neminecitato , hon
eft quifquam qui ambigat : eftenim ¢jus folius Coniliisderogare , veletiam adroa
'gate,d quo omniapendent & cujusanoritas femperexcepra teputatur. cap, fignifi-
cafti deeloltions Abb.Siculus c.ex gefbes,de Cler.nomrefiden. Borgafius ruk. de trregulas
vit. &5 ypenf part.s.tit.de difpenfar. confilis generalian. 6,65 fegq. fil. 3. Ant, de Rojellss
erathide Confilie cap,14.4nc1p., Lrialis in canfisdebrt offe formanum.$.per cap. propofnie
de conceff.pravends &5 cap, 17,75, 32, ubi Lute, quippe quod fpecial: fic principisfive
Pontificis (uam vel inferiorum fencentiam & contlitutionem tevocare. #ot. in cap.
VEnIANE CAp [ententiim 5 5. quaft.g.cap.cum olimdere judio.cap.tam ex lizerinde 17 titepr.
weftit.d2 i flne de [ententis ex byev recitandys.

Pracipue vero difficulratiseft,an cum Pontifex derogar Concilio,opus ficoe ex-
emptio cenleatac furreptitia fpecifica claufula derogatoria Concilii, Quiain te fune
quiajunt & quineganturelt viderein AntMilis, i aureo repert.verbogratia fulla con-
tra Genevale Concilim an cenfeatur ﬁrrep:::m_gfamp.ex parte verb.de quo wulla mentia
decapall. Monach.Felin capmonnalli .3, 55 3. ds Refiripe. dicam infralib cap. s0.5 3%
confernnigne ad hanc guafBionem gue in immediae presedenteatinlin.6.7,8.65 feqanof7,
Eam3 proprig capite diligentinii cxaminabymys, :

& Porro anhadtenys dicta obtincant eciam in innavatione exemptionum, inciden-
dentec hic queti poffot,non juvar jam inhzrere regule communi, Quod omnis
qui exaliquo aGtuledipofletad illum cirari debeat./.d: watghoghef. devejnd. I, non
ita Divws [f deadopt.l [i guands €5 14 Bald Cldeteftibguins cntonsiss Nicellss fufilfime
veffringit centum 5 guindecim Fxllentiss Jn concordia gloffarumanazqufgue adn, 372
in Goncordia 52, :

7« Dicoigiwr piimd, Quodfiinnovario fic per eum qui exemptionem concedere
poterat,non requiri partiscitationemsalids (ecys, <Abb.cap.cam dileSanum, 15, verfl
& innovatio de confir.auisl pelinutils Mafeard.de Pprobat corclufi1388. num. 26. €9 dixi

JpragSing.
g - Dico fecundo. Quodin tranfumptione feu fnno vatione exemiptionum vel pri-
vilegiotutn quz fiunr in Cyria Romana non opus.efl citatione, Ratioelt , quia
cumifte adtas pertranfear multorum manus hac in exercitio peritas , abeft omnis
falii futpicio, adeo ut fine citatione crcdaturtranlhmpw velutoriginali 464, cap,

X par=
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exparte €9 1,59 pr.de privileg 0 dizit Felin.poft Anton. Hoft Aychid, 8 aliosincfin, it
foverf fullit.3.de fide inftrn, Baviholomens Bellenftraél de charit fubfid. gugf.ary. Maf-
ety deprobatvol.sconcila38g. nu. 19,

Dicotertio, Hoc in cafu cum periculum elletin mora,non requiri cirationem
Decinisc.com dileclansmer 37. de confirantils vel nutstls Mafiard.doconcluf 1388, 5. 19,

— S e i i ot T T o

Q. ¥ £ § T I O XL

Exemptio concella impliciter,an eximaruniver(alicer ?
SUMMARI UM

3. Exemptione capitis non cenféturconcella — wvis ordinis Clevici  exempti Cenfen-
exemptio membroyum, 157,
2. Exemptiomonaflerii non extendinr ad & Exemptio genevalis, generaliter intelli-

capelias. : genda,
g.Exemptioeft [Friltijurss, 9. Exempiio extendenda ant refiringenda
.f..E.‘\.?uml Ecclefid:populss non efl exem- e menle privilegiantis.
- prus, 10-Previleiem canceflum terra » cenfetnr
§Exemptopopalo.ecolefia noncenfétny ex- conce(fsm perfonsi.
empta, : 11, Privilegid conceffia locss, extenduntur ad
6. Diffiofitio de e contentanonincldiz con- perfonas. ;
tinentemn. 12, Delinquens in Ecclefia , anin ea capi

7+ Exempris Clevicis Ecelefie  cnjuf- pojfis @

'Eneralis hac quaftio diffiniri commode rion potetit , nifi pet propofitiones fpe-

ciales, fitigitur prima conclufio.Exemptione capitisnon cenfetur concella effe
exemptio membrotum, Junoc.¢.ex orede privil.arg [ liberorums ffide adopt.

Ideoque exempto menafterio,ejus membra feu capellm exemptione non ga udent, 5,
Abb.dic.ex ove.n.t. €4 4. cagum capellasbi DD.cod.sit, Fbaldus trall.de Canomca por=
tionec 4958/t 8. €3 eaq.

Ratio eft,quia exemptio cft juris brickinec tralienda de perfonaad perfonam,loco 5
adlocumc.fanec.cum capella de privil. fo.de Fervariis in formacppon. contya inflrum. in
#n glo.ad § alufque rationibus 4 .4.quippetegulariter eximi poteit Ecclefia, libiinpo-
teftate retentd capelld, & & contra,arg.l Lberarim de adops. Brixienf. in repert. verb,
Exemptio col, 6..Abb.c.conguerente .1 de offic.ordin glo.cap rogammnsz 4. quefi. 1.

Conclulio fecunda Exemptd EceleGinon cenlerur exgmptus populus:ideo Epile, %
ordi-

-



Delurifdiét. ordin. in Extuoyy,

ordinatiam peteffarem exe teete poterit in Pa mchimos.i’éia':pp.ﬂmc, E-perExcemptio s
wem 3. varfes de privilin g Jomma Angel verbiexemprus n, 3, verfe Et exemapra. Fu-
amits verb.exemptio 5, 3.

5 Conclulio terria,éxem
ngm. 3 verf wls.

6  Conclufio quarta, Eadem dick fincin quibafyis ah'iscxcmpn'onibus.Reguiari~
cerenimdilpofitio relara ad rem contentam-non includi continentem , “Frant, #;
B Vet i privil trabntur ad cafisdiverfos. Tir,

aq.devetradl, Confan, §. s.plo.g, nm.
G970l 106 Figrres wrb.cxcmpz;a.».,’.@’ 4.88 dotte Archid.e, Frater 16ig.tu.2.

7. Condulio quinta, Exempris clericis alicujus Eccleliz,taim Canonity quam alceri~
us cujulvisordinis Clerici exempti efle cen[éntur.:e.w,q‘p.per eXemprionens. In fiy. de
privileg in 6 ubs Franc,n.3 erfinltim.aot, :

8 Conclufio fexta, fiverba privilegii func generalia, exemprio univerlaliter concefly
efle cenferur sqtdcsranbnD D dy Privilegiarg.d. cap. per exemptionern; in fin, dovde
Fervaran dyglo.ad$ aliy; #attonibsss,m 4.0ca tamen, ut inprimis femper attendenda fic

2 mensconcedentis,ne tdm verba quam potiffimum iplam mentis rationem fequi vi=
deamut Lalecrizer . leg.3. Barth.non dicbiuns », 9.89 10, C. de legibrs Detod.fem-

pf?:'nﬂtpxﬁmﬂmé.n,q.ﬂ:deng-}k(x& s’.l_dév;_ﬁ‘:dcﬁ;pdi. g, Semper privilegium ex

tenditurad perfonas & cafiis non exprefios , aut riam seftringicur e prefumpra ag
10 Conjectuitata mente privilegiantis Abb.c. [ané n2.de celebyay, Miffarsna.

Conclulic feptima. Privilegium concelfum rerra incelligitur coticellfiim perfa-

nis feu hominibuse juldem i mon PocialinbiBald, C.ds Tefiam. Sicut per exem ptio=

nem terrz cenfentuc etiam petlonz ejuldem terra exempre. Res.d, conf 180, na, 7,
Balddil s non fheciali, -

1 - Confirmatur idiplism auckoritate ¢
privilegialocis concellz extendiad quasliber petfonas ibi exiftent
{es fint & extranez,ibi etiam difputat an forenfis aur faicusdehuquens:n Ecclefiacaa

pi ineadem pofiie,id quod refol vic negative,perz. Frater 1.q4. 4 Bald. dl. [ non fpe-
sialuguadereinfial 4. quaff. 9. '

e

pto populonon cenferur Eccle(iz effe exempta. Frare, d,

= —l-hn—-—--*_-_q_-_-

OV £STIO xip

In Exemptione fianm £ eclefiarim quanam com prehendantur 2

SUMM'ARILIM.

1o Appeliatione fui Lomprebenditnr quid 2, Mendatum de pMna’o i Ecelefirs
sommnnecft.

: Jiss,exitendupradeasgne maediass -
: Jecly




sas. d. Quaft. XI7. £

Jedtefoms. 4. Suum proprie #0m eff guod off corimn-
3, EqtantumEcclefia [unt exemp te,gueple- e
weiuveadexemptum petlant. 6.Drivilegiaproprie intelligenda.

muneeft,lffguss ferve de leg.3 L pupilins§. fir: ffF de werb. figr. adeo utres

mihi cum alio commiunis vendi & impignorari polliz,qua detedo@é Mude-
us dnemvexfocers ffpra forio fol.6 4. Negufedepig o jmemb.v.par.princp..£9, €5 [e3.
& non medd quod immediate fed etiam quod mediaté funm eft: ideo praceptum,
de provideudo alicuiin Ecelefs fuis, extenditur ad easqua mediaté fubjectz funt
cpro illorane depm!:md&;. Sed relpondeocum Archidiacono eastantum efle exem-
pras,qua pleno jure fpedtant ad exempruni, Arehid s e, Frater. n, 4 5bi late idexa-
mr’mr.m.qwﬂ.r.impnmis quia exempriones przjudicapt juri ordinario , ideoque
fhictifh meinicrprerand:r.f.:‘iwr.d: officcord.l2.§ . merite § [iqutis a privcipe [f. ne guid
in loco public.nec extendenda funt ad id quod communectt, nam foum proprié dici
nan poteft quod communeeft,prout quogue quod mediaté ad aliquem {pectar,fii-
um effe proprié dicinon poteft,Lguafitum, S ceifies ff-defundo snfivdeg. Archid, ni. 5.
Ltiffirn & dafor ] fervi elelticne § Jabeon 1:440.20 tiazffide fegaty. - .

DIﬂicu? ratem facic quia}a%pellatione fui comprehenditur etiam id quod com-

-

™

-

o

Poirocertum el’t,prwiiégia!ém;.cr extendenda efle fecundum propriam verbo- ‘

tum fignificationemut quando ninus fisripoflic ordinariz obfint poteflariquz et

erquam fayorabilis/. [eribit guintns Lplastins [ffideanro &8 argento leg. copiofinfgue id
probat Avrchidid.c.Frater 16 guafl a5 & dixifipragueft.4: De qua qualtione
prokxius videti poterit Phlipp-Francus.u ¢.cuntin wliss fin.num.2 €93, de Preb. in 6,
Ubidifputatzn difpofitio reltringendafivadid quod torum eft difponentis ; an ve-
o etiam ¢ rendendaad id quod cum alio eommune elt ; d-tinguiqueinter difpofi-
tionem odiofam & fayorabitem,quemadmodum apud eundem videre latius porterit

QU ESTIO X7
Quid e lex d'cecefana & lex jurifdictionis 2
sUMMARITUM
1.In Epiftope generaliter #nica jurifditlio. 5. Diffenfis  [evibentinm inhac pateria,
2, Resjudicatatn dicecefinaynon pm,rnd:m: €. Difinttio legts Dicecefane.
inlege rifdsEtionss. = Diffintio legis furifd:étions.
3.Deivatio leges diecefane. . Cutfus [[recien [it charitativim Jubfidimn.
4.Camm!ﬂfem bba dimeefane cenfeenr fu- o.diem fs')xadurprﬁ'apﬂi,r.
&a Epifoepo. : .

L0.ltem diff enfazto € Cawonica Epifopalis
G IN .




50 De lurifdict. Ord.in Exemps.

N diffinitione cxemptionum dixi, fub nomine jurifdiionis comprehendi legem
Diecefanam & juri{dicionis, de utcaque quia inter interpreres non ita convenit.
pauca hacadferemus. In Epifcopo unicam tantum ¢ffe jurifdi@ionem fub qua
sniver{om jus Epifcopale comprehenditur qqad inuniver(a Dicecefi habet,;nonnul-
lis ufluepata latiore fignificatione legis dezcatan vifmelt.  Zanocent.c. diletls de
sffic.ords, Abbas c.andités in v.motabals de refbit.in mtegrim.
2 Ahlis tamen communius placuit diftinctas effe Ipeeies,ita ur resjudicata in l'egc
Diczcefananon obitet legi jurildictionis, 4bb,c.1.dz offc.crdion ubitex, :
Ecquidem Dicscefana lex 4 dimcefano. derivarur, qui d Ponuficiis DD, proprié
Epifcopus nuncupatus & nonalius,quamvis de jare {pecialiin loco ordinatiam ha-
beat poreftutem , Abb.c. cum olim de major.£5 obed, €5 cap, faama.rmm.z.d: 2eftam.

o Adeoquercfert ur facta commiffione dicecefano, cenfeatur foa ranrum Epifcopo.

- Atverd fi ordinariostum cuiliber alteri ordinariam habenti jutifdictionem tacta elle

4 cenfebitur, glo, Clems. Jverh Dicefanis de jure patrona, Navarz conf11, de Clandeff.

#efponfiom. 1. .
Porro prodiffinitione ntrinlg; hujuslegisdicccefanz &jurifdictionis variz,olim fuig
g elaboraramaliis afferenubus quodilla confiftat in recipiende, hacverd i dando
fewconferendo,aliis aliter cpinantbus,ut patet ex Iunocent, & aliis, .1 .de faru Ma-
nath, ubs Abb.glo.c.dile@us whi DD .de offc. ordin, Bertachin.trai.de Epifiop.t.g.par.
2.%.80.88 fegq. Henric Bottess trail.de Synods par., nam, 6 1. Jeqq. ubi late.  Res
hac ut cenfeam com Innocent. aptios diffiniri non potetit quam difftnitione per
partes,de qua apud Topicos. Arifforeles ﬁb.z.paﬁer.m}z Sodo, Apellies in Diale], few
¢ £rdicapanms. 2.4, Chriftopl Hegendor.in fio libéllo de defbittionibies 5 divifianib ses Hega-
libss ran6 per tervolaraliafol 252, Nempe lex Dicecefana eft ad quam (pectac per-
ceprio Cathedratici, pars decima oblationum,charirativam (ubfiduum,dénique cz-
tera omnizd quibus Monafteria jurecommani funt exemnpta,Abbas d.e.diteéls 74
whi late ¢4 DD, [upra citati,

7 . Lex verd juiildi@ionis eft quz obedientiam fubjeGtionem, reverenciam,
inftitationem ,  corre@ionem , reformationem , jurifdiGtionem , Peenitentiz
inditionem, caufarum audientiam , (acramentorum collationem » €ique omnig
compledtitar,in. quibus Monafteria Diceeefana, jure communi fubiiciuntar. Dp,
wbi fupra Bertachin srald.de Epifiopolib.4, parte 2.numier. 80, Thomas Zerola in
praciEpifiop.pare.r. verb.jwra Epiftopalia, Cuchis in it juzis Canonici lh, Y il x2, verfe
bec jura,

8 Qoz ut magispateant queritur primostttrum charitativam fubGdiam fic de lege
Diescefima ? articulus hic mulds i dubins,ur refert Bareh. Bellencinus rrack. de
cha tit.fubfidio,gn. 23, communis tamen (inquit ) opinio eltaffirmativa ,  Unde
iafertur Monafteria jure communi Exempua effe 4 (olutione charitativi {ubGd,

o
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o Andr. Butvio Innoc.€3 DD d.c,dileCns du offic.ord Bald i guss ad dechinandams col.8.
C.de Epife.c8 Cler.

Limito primd , in Ecclefiis monafterio (mbjedis quz ante fubje@ionem illud
praftare confueverant. Nam ratione carum,monafterim obligabitur Clemm. 1. decen -
fib. Innacd.ca.de farn Monach cap conguerente de officiord.

Limito [ecundo,nifi monalterinm haberer populim, quia ratione populi renetur
ad omnia que funt legis Dicecelana, - Jo Andr.in add.ad [pec.tir.de privileg Bellenc, ¢
trafl. de charit fubfid.g.29.Quaritur fezundd, Quid deSynodozutrum ficlegis Diac-
celanz? 8 breviteran Abbates {eumonafteria teneanur venire ad Synodum Epi-
fcopi 2 Remitcoad prolixam difpurationem 8¢ ditin&ionem Henrici Botei, in (uo
“fpeciali tra@atu de Synodo paree 21,4.89/699 €x quauberior etiam inteliigentin
legis Diascefana & jurifdictionis hautiri poterit.

Tercid utrum difpenfario?paucis dicimus eam effe de lege jucifdictionis , cap. ex 1»

tranfinifatrandias.prelat.glo.clens.x.de Referiptis, & ita refolvit Paulus Borgafios in ke
trakl.de Irvegularitatrbus parte 2. Rubr an difpenfatis fit delege Digecefane wi. 4. Esdem
difa fintde Canonica Epifcopali,de qua materiain cap. requififti S cap. officii de
de Teftam.8& Petrus de Ubaldss, inerall.de Canonic. Epifiopals cap.1.7.41 €5¢.4.9.5.
Lapus de Caflelliono,traff.de Canonic portione . §.Cateraad pleniorem hujus truli
cognitionem peti poterunt , pralertim ex Abbate & Innocentio hic citasis, quz
compendii gratia nunc prztereo, qui tradunt Hefpitalitatem , itionem ad exequi-
as, przdicationem, mifflarum celebrationem, legationem,proceflioner, angatias, &
quaslibet alias vexationes fub lege Diccefana comprehendi.

QUAESTIO XVPL
Monalteria an fint Exempta?

SUMMARIUM,

t. Mlonafferia iure [iripto [unt Exempta ditlionss.
a lege Diatcefandynon verd a lege juri[~ 24O noufquefe extendat ejnfmodi exemptie.

DE jure communiguod attiner,funt exempta 1 lege Dicecefana, non vetd 4 lege
L/ jurifdictionis, ut paret ex audtoritatibus przcedenti capite allegatis,quas maxi-
mé Abbas perfequitur, 4 adp.de [Fatn Mowach.3 d.cap dilectns de offic.ordin & Ber-
tachin,trall, de Epifiop.ib.4.parte 3. qusft.35.n.80.

G2
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De Turif&iit- Ordin, in Exempt.

Iraque ejufinodi Privilegio non modd monafterium (6d ceemiterium & alia

~ quacunque intra Monalterii fepta exempra cenfebuntur, eap. wreceffaria cannliair.
gu.1.idquead pallus ufque 0. vel 40, cap. ficsst cap.diffinivne 17.queff, 4 -guod tamen
verumelt, cummonalterium et excra urbem conftity tum, fecus verofi in Civirate,
tunc enim ot palfuum privi'egio non gaudebie, o, guizms 1. guaft 4.0l0 €3 DD,
cap.per exemptionern de privileg in 6., Rebuffrratl. dewmmmnmnt. Ecclefiarims in conffitr=
siontbys vegiss & in (. urbits de verbofig femma angelica verb. Exemption. L¢3 Fummn,s
Arcnidiac.cap.nlia 1 z.guaft. 1. wide Navare.in Mansals cap. x5. wn.10, verf- Doms

‘ttems Epifcopads.

Sintne aliqui
S UM M

1, Ciffercienfis Ordinis Privilaginm.

2 Cifbercienfis orda pure firipto non exemp~

1478
3. Lapa Diweefanses votises Orbss,
4 Ordines plurimn exempti privilegio pro-
prio.
© 5 Praduatorum exempuio.
&. Miorum ,
7 Carmelitarnm.
. 8.Benedsclinorum.
9. Reanlarivm omuinis.
10 Exemptiocorum plenstamsrealis quam
Perfonalss,
12 Reffringrenr in cavfis merseduns & mi-
[erabelinm perfonarum,
13, dtems i degentibiss extrn clapfira.
Eidss
16.Dsvifio ordinum.
17-De particpatione alienorum privile-
g(arkr!’. =
3. Qud fi erddo now meatwr privilegio,

QU £ STLO

XL

ordines exempti 2
ARTV M,

anparticipans nibilowinus fraciur.
Y. Ltrznsr participantes poffint privilegio
HI_Collrd €05 grariim contemplatione
participazt. _
20. Funailvares won vetorguent privilegium
camtrafuos prowcipales.,
25 Privilegiains non wistnr privilegro con-
trd concedsniens.
22.Ordinesqui habent Generalem , an jure
commsnt fint exempti,
23, furidittro fpecialis, cxmnlatsve conceffa
confeiur,
24 Pontsfex nom folet derozare ordimariis
mifiexpreffe.
25 Qualgm iwrifd:étionems babeant Pralu-
ti 11 fubjeltos.
27. Exemptoordine Mongihorum,an cen-
Jeatur exempries arda manialivims.
28, Ordinari: sicarcerantes regulares ex=
emptos [iint excommenicats. :
29, Tener Bulls.
: . \jo.Pe
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30.Farie Lxemplionim canfe. chis poffins panires
31 Ordinibus _ facilé conceditur exem= 33 Exempti immediate S Sedi [ubjecli
pio. Jont.

- 5 - - vk -
32, Exempti nedum b ordinarits , fed e 34 Cenfhire ordinariovim i exempios ir-
gisRem ab Archiepiftopss €5 Patriar- Vil &t

-

Ucecommuni Ciftercienfis ordo.id piw!egii haber,ut nifi f1éka mentione o1-
dinis refcriptum impetrari non pollicext. cap, cum srdeaemube DD, de Relir.cap.
e Dei de fimonid Jo.Andr.cap.t.de fupplnegliprelatigh. cap. vecepims de privileg. Fel.
& Abb dicap awmordinem. quod iplum bofpitalariis & templanis aliifque nonnul-
Jis concellum efle reperitur,cap.£x parte de decimits glo.dicap. crm erdinem de Refeript.
Non tamen idcitco privilegio plene exemprionis potinntur, Felis. cap: 7 DEfm
e Simoria £5 nomsmatin cap.cum ordinems 4. 7. werficanfidera primo de Reliript,
Itaque firdifiinitio generalis hujus quezltionis, omnes ordiies atquz Ecclehas jure
communifubje@asefle poteltad (uoram dicccelinorum, cap.omes Bafilice 6. qi. 7.
cap.1.de offic.ordin cap.aum Epifopuseod.in 6 cap, novertnt. cap. regendacap.fic guidins
10.9. 3. Choppin.infico pevelegant: libvo Menafbscon fer de jurecsnoburiom per tot.
Sicurenim Papa dicitur dicecefanus tocins orbis, ita Epilcopus {uz dicecelis, 3
dicitur enitm tota dicecefis elle Parochia 8¢ quafi tertitorium Epifcopl s cap- cnm
contingat de farocompet.Socints trafl de obiat quaji 8. anm. 63-Troyins e Canonifar,
[anElorum,incap feguiticr fecundsim n28.85 [e49- Rebuff- & pupillses §- teyritarinm verf-
Et tor crvitasde ver fignif-cap cam venerabilis de Relig.domib. Abb, cap. HIMHSITAVE
1.4 de exce[fib pralaz : =
Dico jure communi. Nam privilegiis corpati jaris non inferiis , plarimi ordines
gxemptionum pleni(lima jura funcadepti, ac e per omnes excurram,otdo Predi- #
catorum pleniflimam exempuionem con (ecuruselt privilegio Sixti 4. Incip.Regrmi-
mishgc tenores
Etnepracextu conﬁimt;’onfsInnccenr.;..praecleceﬁ'misnoﬂtri, wolentes, &e.Lo- |,
corumdigece(ini & alii Ordinaniin perfonas & loca fratrum Przdicatorum contra ,,
Gregoiii praedecefloris noftii ordinationem {ibi quamcumque jurifdi¢tionem & ,,
fupetioritatem vendicate prefumant , diftricius inhibemus,ne quifquam ablque -,
Sedis Apoftol.commiffione & auctoritace it perfonas, domos & leca dicti ordinis ,,
Pradicatorum utpote protfiis exempta aliquam excommunicationis. fulpealionis .,
&interditi fententiam (pecialiter vel generalirer quomodolibet promulgare, aut ,,
inpetfenas.domos; vel loca huyufmodi aliquam preminentiam , fuperioritatem ,,
& jurifdi@ionem quomodoliber exctcere przlumant , etiam ratione contractus ,,
vel deliéi , vel cei dequacontraipfosageretur,ubieungueineatur contractus,com- ,

mitcatar delictum & sesiph confiftar, Decernimus quogue cxnunc quaslibet ex- 35
G 3 commu-

™~




De lurifdii?. Ordin. in Exempt.

commuhicationis,{ufpenfionis 8cinterdicH fententias , & qu-sZunque procefis,

<3 qualvis peenas & lententias generales vel fpeciales continentes,

quos vel quas pro-

» mulgari vel haberi, 8 omnia qua contra fratres,domos vel loca didki ordinis quo-

» modolibet ﬁcricunrigerir,e:inmmrum exemptione , utpura n
» allegara nullius roboris vel momenti efle & proinfectis haberi
vilegio aliifque donatus , Pradicatorum ordo habere dicitor ompia

otoria , non aliter
debere,  Hoc pi-
privilegia,

quz habent omnesaliz religiones in genere velin [pecie. Aurea Armills verb. Al
Jolutionnm, 2.6. Alphonfis a Cafarsbios traflar. de privileg. Fratram Minorum verb,

- excommnnicatio sibi addst. Eevonymi Serbo €8 werb, exemplio uumi. 15,

Ex qui-

bus , infero primo, Przdicatores communi privilegio claufo in corpore juris
non efle exemptos, (ed proprio, Exprefle Abbascap.mmis Lravennm, 4. deexcelfil:

prelat,

Secunds, Quod Pradicatores citati coram ordinario comparere

adallegandum exemptionem; eft enim notoria,

non teneintur

Abk cap cum ordinem uli Dp, de

Refcripe. €5 sta cenfer Eumans mr&.r.n:cmprio 1 .wré.‘prm.-!:;mm #.9 dixi SHpra nem., £

in perbis confhir.

Minores, codem anno 12:§. cum Predicatoribusd (anéa fechpo{Eolicn ap-
probati funt. . Caldests otp.nimr:praw,nh’d&é.mm.:.dnxcrﬁ&. prafat. dmarigwe

pofimadim g Clement. 4, exemptionibus tam b

ordinariis quam 4 delegatis,ac

etiam A conftitutione Innocent. 4. in cap. wolentes deprivilegin 6. ac immediare

{ubjedta an@=(edicorum Eccleliz,oratoria, domus, loca,hibri

>utenfilia,mobilia,

immob.is, Alphonfus Cafarubios in comspendio privileg. Fratrum Mineryms Verh.exem-

ptia.n.3. B.&5 10,

Carmelita pariter 4 jurifdi@ione ordinariorum & legatorum pmrfils funt ex-
empti,adeo quod procellasant (ententiz contra e lace ﬁntnul[iunobmis,A/p}Ju-

Siunbi fupranag videinfralib.g.guaft. 4611,

Eademin Benedictinisobrinent.Nam Eugen.4.nccos caufarum ftrepitus inquies
3 ter & ab otio deducar fancivit,ne quis €os j ramentum preftare awe teftimoniam
ferce exquacunquecaufa compellat invi vos, Alphon[ubifkpra verb.exemptiover| Ex

privilegio Mogach;rum fankh Benedsétivide infralibs. gueft. 34.

. Intuper (utar verbis Navarri ¢it.de Regulartbies tams. L.comment.s, tCip, BHHE guoad

Jjudician 36 verfaddsfecnnde €3 verfadds 3 ok 48.

Omnesfere regulares funt exempri 4 jurifdiéione ordinariorum per privilegia
9 concellaeisdiredte vel indire@é pet participationem,communicationem aliornn
w. privilegiorum,& confequenter habent jurifdictionem qualt Epi[copalem, 2lo.fing.

. Clem.1.verb.Monafterss,derchin Ecclefie non alienandss.

1o Quodadeoveram eft, ut rard in teligiofis habear locum cap,
,» in6.Nam jam conceffum eft aliquibus corwm dire@e veb indirect

volentes de privil,

€ per participatios

Niema
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pem,atnequeant conveniri etiam de fadtis & fitis etiam extralocaexempta, cam de-
rogatione dicti cap, volentes,editiin concil.Lugdunenfi & innovatiin CencilioT ri-

v

dent.feff7.cap.7. de Refor. verf. Inexemprionum caufis, Addo qued ex additione ’:

Concilii Trident.d, ca.7.colligitur 1.Limitatio exemptionum,ne falicet profint quo-
ad caufasciviles mercedum & mifefabilium perfonarum. Secundd, generalisdiffe:
rentiainter rcgulares exempros degentes extra monalteria & degentesintra. Nam hi
fuper nullis canfis poffant convenixi coram alia differentia ordinariis , illeautem fit
fuper pradictis duobus genenbus caufarum. Eft & quod degentesintra; non poi-
fant ab ordinariis ratione deli@i puniri,nifi quando extra monafterium cum populi
fcandale delinguunt & non puniuntuc a [uis preelatis moniti ab ordinariis, utid faci-
anr,degentes vero extraficutin directo {enlu & 4 contrario haberur in eodem Con-
cilio Tuident,feli:21. cap. 14.de Regularib.incip.R egulatis non fubditus. Undere-
fponfumeeft,non pum:&a vicarium Epifcopi cognolcete de quodam cenfu petitod
conventa Ordinis Minorum S.Francifci de Paunla,habentis exemptionem cum de-
togatione cap.volentes,tum quia non degebant extra conventum,tum quianonage-
batur de ulla caufa praediéorum gen erum , neque delicto extra monalterium cum
populi fcindalo commiffo, Ira Navarrus ubi fopra.

Paures quoque Societatis.tefte Alphon{o,gaudent exemptionibus omnibus qui-
bus alii omnes ordines.phonfuc i Cafarubios €2 1bi Hieranymus & Sarbe Capucinus
1yl privil.ommisms ordinum vorbiommunicatio privilegiorsm. Exemptione quoque
gaudent Peemonliratenles, Wamefius confil 6 5 w1 soms. .

Simili exemptionum privilegio gaudent ordines mendicantes, Fums verb.eacom-
munication.28.65 [eqg. Chapin.in fno Monaflicon.

 Deminicanotnm.
Sunt vero quatuor Francifcanorum.
confticutione Pii 1 < Auguftinienfium.

i Carmelitarum,
InterquoseademPii 5 [ Servorum B.Maria,
conftitutione compre< . Francifci de Paula.
henduntur ordines. ' S.Hietonymi Iefuatorum,

* ySocietatis Iefu,
f Canonici R egulares Ordinis congregationum S. Auguftini,
Canonici Regulates congregationis S.Salvatoris.

Participantes de privis < ;:::e?i?gli :i.Crucis Ohurnbeisnfiasy
legiis mendicantium, ¢ Maonachi montis Olivetis
1 Vallis umbrofe.

 Cifircicnfes, Car=

[}
be 3
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De lurifdilF. Ordin. in Exemps.

€ Carthufienfas,

Camaldubenfes

Eremite S, Hieronymi 4Difis.

Congregatio S, Hieronymi Fefulani,

S.Hieronymi Hifpan.

Celefting,

Crucigeri,

Redemptionis captivorum,

San&iflimz Trinitaxis,

Pacricipantesdeprivie I Theatini.

legiis Mendicantium. } Miniftri infirmorum, 5 :

Congregatio clericorumR egularium Minorum quz ortum
habuit anno 1589,

Premonfteatenfes, Wammefins conf(Gy .1 tom.1.

-+ Statustertii ordinis,de quo eft confhtutic Leonis X. & De-

claratio S. Congregationis, qua hic fubjicitue & quam

mihinuper comunicavic ex; Urbe reverfus {pectabilis, 8¢

etuditus D.Protonotarius Ricurtus Pauli Stravius 3 (e-

cretis 5. Congregationis Cacdinalium negotiisEpifcopo-

L tom & Reguolatium prapofitorum.

DECRETUM SUPER STATUV MULIERT M TERTIT
Ordsinis in privatss domsibyes degentivm., tharnmgue ad ba-
Eatum admiffione.

8 AcraCongregatio Cardinalium negotiis Epifcoparum, & Regularium prapofi-

torum,ad tollendas omnes contenrionesinier Epifcopos, & Superiores Reegulari=
um fuper immunitate.& exemptione Terdatiarum, qua in privatis domibusdegunt
vulgo Bizzoche,fen alio quovis nomine nuncapatarum,in primis & ante omnia in
memoriam revocat ea,qua Sacra Congregatio Cardinalium Coneilii Tridentini
Interpretum in eandem fententiam refpondir, videlicer.

Sacra Congregatio Cardinalinm Concilii Tridcmr’nilmerprernm 3 f:zpius re<
fpondit, minimé pofle Sacerdores Regulares Mulierum Tertii Ordinis, quas de
Peepicentia, vel Bizzoea vocant, confelfiones (actamentales audire, nifi fuerint ab
Ordinarioapprobati ad confefliones perfonarum fzcularium audiendas; quemad-
modum nec pofleiliis SacrofanGum Euchzriftiz Sactamentum adminiftrare in
die Palchatis Refurre@ionis San@ifs, D.N, IESU CHRISTI ; Verum quoad
fepulturam,atquealia Privilegia s Frattes Tertiarios , Mantellaros > Corrigiatos,
aliofque fimiles ira demum Qrdinis, cujus Tertiz Regulz habitum aflampfesunt,

privi-




v

Pars L Dusft. X, 57

Peivilesits poiri, 8 ab Qrdinarii jusifdi&ione exemptos effe , i viricollegialiter

vivant,len cum Clauftralibas habitent, & Mulieres virginalem, feu caelibern, aut

caftam vidualem expreffo voto,B{ub didkohabituvitam traduxeriot; quemadmo-
dum cavetur Conftitutione Concilii Lateranen. fub Leone }iqux haberuc (efl. 21.
infin, Hocautem voto mulietum,aliaduo,(eilicer, paupertatis, & obedientiz ne-
quequam includi, quinimo hujufmod: mulieres, fi vitam Virgigalem aut ccelibem

fimpliciter, expre(leque vovetint,etiam in confanguineorum, & affinium (uorum,
aut praptiisdomibus. vel [eotfum habitantes fupradi&is Privilegiis Ordinis , cujus
Tertiz Regulz habitum deferunt , exemptioneque ab Ordinarii jurifdictone frai
debere, utidem Leo poftea declaravit Conftirutione edita die prima Martii 158
Anautem pradidz qualitates in hujulingdi Tertiatiis concurrant, Qtdinat ii laci
judicium fit, :

Pixtcrea fi contingar aliquas ex pradictis Tertiaviis fine epultur= eletionede=
cedere,2as fic deced :ntes,ita demum inEcclelis Crdinis,cujushabitum affumple-
runt,fiinipfis earnm communis {epultura i:cpﬁ:iatur.,ﬁmimm,inEcclcﬁisPamchia—
libus fepeliendas efle decernit,

Superioribus autem Regulatibus {ufficienti facultate ad id 4 Sede Apoftolica

fuffulds ( Cappuccinis exceptis) cere Mulieres ad hujufmodi ‘habitum recipere,-
arque ad ipfos veltiendi eas officium pertinere,non aatem ad habitam admitten=
d1s, & recipiendas ¢ffe nifi probatz vitz, ac bonis motibus pta.‘ditas,a!quein zrate
faliein gmidragintagnnotum conftitutas.quz de proprio habeant,unde fufficienter
wivere poffiar,& non cum aliis vitis, quam.cum confanguineis, vel affinibus in pri=
mo tantum geadu fibi conjunétis cohabitent, & ab Ordinario loci licentia prius
imperata, quinon aliter ¢ concedat, nifi predi@ispreviocxamine diligenti fibi
conltiterit, -
5 ‘ycrﬁm, in huju{modi habitu concedendo relpective deferendo, omnino 4 velo
fopra capue, quod Superiectum yocant,a Pectorali,quod vulgd dicitur Sottogola,
224 patientia abfinendum eff2; quinimo eas,qua fupradiétatria,vel aliquod ipfo-
rumdgfare deprehen(e fuerint, illa dimittere , etiam per cenfuras Ecclefiafticas ab
Qrdinariis locorum compellendas elle decernit.

Supradi€is vesd Decretis Maulieres Terti Ordinis, quz collegialiter vivunt, |
non comprehendi,quinimo eas difpofitioni conftitutionisPii Pape V.editz Romz
Anno1656, qudto Kalendas Julii, quzincipit ((Circa Paftoralss) paenivus fubjacere
expralle declarat, Nonobftantibus quibufcunque in contrasium facientibus, Datum
Romz 2 ¢.Decembris anni M.DC, XV 5

Poflentde fingulis hifce ordinibus thulta in mediom adferri & curiofé inquiri,
{ed quiaproprié non fusthujes infhituti, fubfifto’, zeleganscuriofum leftorem ad
Paulum Manhun Alphonfimd Cafarubios: Remundum Frangier, Navare, & a-
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58 - De lurifdict.  ordin, in Excempr.

iias 1raLE.de origine omminms or dinnm dy priviles Fratrum Musornm de Religiofis fele ez
de Regulazibus, &, Etpratetensad Joannem Ty

d= oraine Canomicornm Regulariim . doctiffimum e
1

Exprecedentibus quarendum primé. Quidimporier concelfy participatio alie-

notum priviiegioliy, feu exempriontm ( ut inquiunt) ad inflar; refpondeo
quod fortiatur eundem & parem effe@um cum aliis ad quz adequatar , Abé.c. in-
tet dilellos #.9.dr fids iy, Fel.cap nonnultinstm. . ds Refirspe. DD/, frodelegr. Pass.
Sszonf23 0.5 valu. 4. Rom, cosf 383 mmm.2.3 laré Apoftill.ad Abbatem ap, cum olims
Bumser S verb.ad infhar de conficetnd,  Naparr.ds Fabileo #0t,16.per rot fimle. cenfuit
VJ}:.E::Ax:-t;lll'ra1f,pr:ar¢rp:ﬂ.'a': legib.  licetenim legibus (oluta non ficstamen Prin-
ezps cadem iis privilegia tyibuiic quz & iplehabet, Rom.d, conf 387 n0m. 2, quade re-
f ulius Alvdrgs,ia confuliationibys T, g’:‘m;ur confulta:ione Y2.t0mr.ube de prévileguis ad:
wftar. .

18 Secunds, Quiafi ordanen uratir privileg
feu participio tadacft potietur : videtur inar
lato principali, cui privilegium principalirer
quibus acceforis competebat: ficuti in fimil

emptionem,quafimulo ex petlona D.:-mjnicoml-.eceba:. Rald l.2.circa fin, C.deEpifs-
&9 Cleri, Socin.conf, B4 accavatifime im wovss. Sic sl corf.2o.col, 4. lib.2. Decisgs Lins
oinnibis #.10.flide ngjm.[’m fulatiene diﬂmgucndum, an concellio fen participa-
tio privilegiorum dard fi: aqueprincipzliter, & independenter: Tym €nim per cef~
fationeni autrevocationem concello pacticipanu 2@ nop tevoearur, Bald [ ommi g
Prjwfegr;: Cds F' PUe.CE Clericts Antor.de Cordeba e addn wd d@&mﬂa’r Cafarubies:
" Compendso ,t)':w.-’eg}}u;.'y:.vm Alinoruw Verd tomim eniratip j:’amﬂ»,m»f.;s Jak2, £5 2
v Emanuelem Rodevicam in Compendia verb, Commusicaris privilegioram Po2.6C Ly~
dovicam Mirandum: ordmg: S.Hﬁmg’s! m Manualt Prefytorss Regulazinm 1o, 19,46,
Rarioeﬂ,quia regulacorrelar vorumsano deftruo corpai; almd, hoe cafly vitja.
At permodom cficiend; » tno deftructo aliud

tir.  Nam cum correlarivafe bl
non deftroitar, Prafes bic i(a:-r:z'si!:':-b"}!'f?ﬂfﬂdé 8. Bluffotrall. de cOrveliimis =
Pro exemplo: ﬁp'.‘ivﬂcg:-.! Rudii Lovanentis finrcx {pecialj privilegio conceffa. e
die Duicenfi, defiruckis PrivilegiisLavanienfihus, durabunrpnv-iegm Duaacenfa,,

. Quaprivilegia Duacenfia fune corralati va ad Frivilegia Tovanienfis pec medumef,
ficiendi, & non ellendi. Bald d4. ammia Privilegin € Bapufia & S.Blajio d .35, Bare..
Bild lmol Lff guis filio S i ffide infiflo rupto, Nanarssss a: fubileo €8 Inantigentize s,
16,0 8.verfs.dnfertar, ; i
Si veroper participationem co
minus principaliter, tum erje
cnrdmitm.ac,  Dommi,

~

io (oo CXEDpLIoNe an;. is cai concellio-
sumentum efff quod non, Quia fub-
concefliun eit,w:ingnilm etiam inaljjs;
i dicitur, mottuo Domino extingni ex-

11

needangur privilegia dependenter acoe (T rie &
lacus opjnioni negdtiva, Barh, Liff. d lg1i Dee
conf; 74:attents. punllo col fir, pervexzap ficm§oy, & cap.

bt clisnes




Pars. I Dueft. XPIL 59

dwdnmm in gy de prebend i 55 in cap. fiowt nobis de verb fignifin 64 & itadeber Conehs
Jiari Guiliclmus de Cugno, quiacute ejunmpa quETticnem 1nveltigat, Anthent omnia
provilegiansm .2, C. de Epiféop. €9 cleric,

Tetio querituruLum participantes in-pri_vilcgiis feu exemptionibusalteri con- |
ceflis,pollint illis uri ‘contra egs quoTim mnremplatiunc participant ? Hanc que-
{tonem format Corduba, & relpondeccum diftinétione, quod i habeant ea pri-
vilegia mque principalicer {zu independenter ab aliis; tum ta&a (oot illis proptia,
poiluntquenn prizilegiis contia illos. ~ Sivero accellorié & dependenter, it {unt
familiaves & Donari Fratrum , & alii ejulimodi;non poterunt uti privilegiis Frarcum,
conraiplos Fratresquorum pzivﬂcgmipﬁs communicantur , licetenim efft Gbas pri-
vilegiin aliam derivetur abillo cui conceditnr, nihilominus amen ipfum privilsgi-
om dicirae ez illius cui conceditut, & ex cujus perfonain alium derivatur, 14 Frana
cuscap fine w1 de verb fignifiin 6.

Uade, quod in favorem Fratrum principaliter concelfain, feilicet ut Familiaces
utantur ipforum privilegiis,non debear contra iplos Fratres fen eorum difpendium
retorqueciycap. guod ob gratam dereg.juris 11 6. 1ta conchuidic Corduba ; w addit.ad
Alphonfa Cafurub.in dirait.de privileg. Fratriminor verb. communicateo.

Hincinfezo,quod licet familiares examprorum fint exempti, ot probabitur infia ;¢
tamen non poffentuti cjufiviedi privilezii rerorquuvion adverfos €os; quorum
telpedta exempri{unt , perratores Cordsib. @ Declrwshifiepra,pendent enim privile-
giafamiliarium aceefioric ex perfona principalinm dominorom, Decinsd, Ltn oot -
Ews mmriro Jff de Reg.juvis not Card Clem frequens s 4. de exeeffth prelator.

Quod confirmo , quia ptivilegiatus non utitar privilegio (0o contraconceden- 5y
tem, co invito; hamizffimos §. Luciusub: Barth ff.de cxcufat. tut. Rebaffs voncl. ip.
verfonc fomt vuen lesprivleges, Bald Lficus. Cidle won raome pece. Rebrff.de provnd. Siholar-
umprivileg \ 781 jpdex civawmvents ] "o siioribas ubi dicitny quod privaleyio gned
& tebabeo. ntw utor teinvito. Pevias Levander i tyatt.de deleribparn.quefl..

Quarto dubitarur, uttum ordines qui r Generalem,fint exempti 2 Pubinm
movetquod ordinum Gener-les jusdicant tent,COITigant Totm ardinem, quod
auntemn ‘Generalibus conce(fim efl,dicccefanis ademprum olle videtur; arg. L. Dowmi=
micis Cubrcasfa fifeales LF dso fF.de acminyfiraz.ous. Unde placuir qubuidam, filo-
dex deputennr caufis certe fpeciel, quod ez ex | iidiGtone judicis ordinarii de-
tracte & (emoretelle cenfebuntur, Raphutel Cumansss Caftrenf &5 DD.L Quedinre-
rom § .00 qrsupuﬂﬁidefega:.:.V‘uigamm eft enim quod generiper [peciem decogetur,
unde volui Baldus quodpecialis vifitator deroger generali, w4 1. de offic. confid.
Ang Lagflamenta ommia Clereff. Bild, Auth habitacol.5.C.ne filins proparreldg; cum

conceflio genctaliscitin favorem certarum perfonarums; cllquein corum favorem,
Wox qued

i
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quod pareonceflionem
num arceibura et cjofn

fpecial
odifp

nus tainen negativam hujus
s rerum 8. [ ques pbfR nems.6.
in G.cap.per hocde hareng, in G,
Raiioelt excommuniconclulione
cumulative, non vero privative: Barth.

23

eonfexoz D.D.cap. Pafiovalis de affie.ord.

De Inrifdict. ordin.

A

Ha

enim eft regularicer verum,quod per {pe

cum taxativa,folus derogetur univer(zli jurifdi&ioni,

illsm tex.ubiglo.verb. folyo.
z

fcriptum-eﬂm&ﬂ. 9.un
di', judicandi torum
_emptus cffe cenfendus
E)
tpetiores exem
Werb.proprii uby,
muiaexercere poffunein fuos qua E

minalem etiam irregqu)
eaquzordinisdicuntur E
qees contraclericam num.

a7 Sestd-queari pofler utrum exem
“ptusidem ordo monialium,

Confirmatng hacopinio = nam ex
cenfeturordinariz poreftati derogatum,nifiexem
bus verbisconcedatur, rex: cap.pafloraltsde previlegabs
deetiamiiordinumGeneral
ordinem , nonideo-tamen
eft, nifiordininominatim exemptio conce(la fir..
Quaritor quines , qualem jutifdiGienem hab
ptiinfubjectos? Relpondeo quafi E
DDde Rebss Evclefonon alienand. Tra

lito Epilcopo.Va VArrConfoum,s d
pifcopahs,de quibus {upra,gua?
Sfieutdeoled. & cap rranfmyfams ceden €5 cap.

49.verf. deem omm

ptoardine Monacho

privilegio quocum

in Exemps.

em-derog;mrgcnera!s’. Item cuar generalibus ordi-

eeialiajar (i Siv o a

verefimatu propio Pantificis. dug.d.d 1 flamensa Bald. 4, Authbabira,
quzltionis partem defenditun
& feg9.[f delegar.t. Petrns ds Ay

pmtulationer'mperramium , fecus
Nihilomi=~
A cunialnis Lafon 7. guad
char.cap. tibigusde Refe..

“quodijurildi@io (pecialis cenfererur concella

fde offic. prafeiti nvbu Rogs, conf 303, Aret,
0ap.gusia contingit de Religiofis. domibus. Nee
cialem jari{dictionem pni conceflam eriam
Ang.l,1. C.ubi & apued guos par-

que Pondificis nunquat
ptio formalibus vel aquipollenti-
DD. Degquibus 4 me fupra=
esjus habeant vifitandi, cortigen=
ordodjuri{%&one ordinarijexa

cant Przlati,Abbates feu quivis
pilcopales /o, Singal, Clemen. 1.
quod ejulmodi (upetiores ga 0+

pilcopi in {ubditos, Navarensconfisy. ut, depri-
Vilegiss Hieron. & Sorbo Capuiinasinannotiad Alpizo

e fratrum minoyum verd.prafati per d, Clem, 1.0

nfcd Cafirisbeasin ccmpend. previ-
biglo.8clignanter juri(digtivser cri--
previleg.  Exciploitanien
Sfexta i fine €51 caf; grﬂnd
FRABis dift 8. Abb. remiffive m cap. fi
18 gaa fint de fore competentt 5 qua dere

U cenfearur etiam exeme

minereligiofinon compreh

e privileg. 8 excef] privilegeatorsem, Nec appel

Baldus)veniunt forores §,

Refpondi ﬁlPl.a,?Hfj?-..l‘,o
endantur moniales; Sibare
latione

Clarx Bald, in Lanicasgque

Quibus addo , quod fub no.
s Clement: 1. 2.7, cam, add,.
Fravum §. Francifci (inquic:
al 5. €, d’a-f:'wuﬁrg:!.!’m/m-

de Leafaris Clement.1, de ele ¥, Alex.confi26

UBLL, Abbidsr el td ¢ de o

tilibies.nay

werb.clericsrde fentent.excommmnicat,
Smpric, Aibertus Bru
BalddquifansC,

Idque maximé inmas
s sintrall flaistorsm verko pater ni,

#A L Lulim majeffatis. Rebajf. dprivi

enawdiofa, qualis eft exe-
3% verfl in ffatuto g, €3
Tofe holar prvuiles 17, wum. ..

CEe
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Pers..  Ruafio XVIL 6x

Etitaputonobis conciliandum Abbatem,incap.eaguannm. 5. de fain Foviach. qui
eenferquod d '(}wﬁ tain Monachis,cenfeantur etiam difpofita inmonialibus: videlia
cer i fit materia indifferens,non vero fi verfemur in privilegiis , ineis enim mafeuli=
num non concipit femininum,nee conceffum filio extendiur ad filiam. Desins L i
amnibuscanfisn.7%um addit [Fde Reg.jures. C
Exquibusiafeto pumé,quod dicecefani lewordinarii capientes feu incarcerante
regulates feu religiofos exemptosin calibus non expreflis,funt excommunicati. Pas-
Jus Eufeses Epifcop. Sarnenftyathde vifit.ib. 2.0. 201020 Paslts de Leafari, ficlevich de
[fent.excomm.in6.DD.Clement. freguensde Exceffib.pralas. Hieron, & Sorbo Capucinys

528

12 add. Alphonfubifispra Gudo fing£97. Qua dere extat Bulla Clementisoctavila-

taannox§of. 7. Kalend. Martii,anno ejus Pontificatus quinto,qua formam prafcri-
bit qualiter Preelacifuos regulazes punice debeant,acEpilcopus eain parte (¢ haberey
Hujus tenoris.

Sufceprimunerisratio poftulat,ut ea quzin {acro Concilio Trid. providémn-
ficaca funt abiis ad quos [pedtatinviolate Bbfervari curemus; matuto fano conci-
Ho ipfius Concilii decreto provilum eft,ut quicanque regulatis non fubditss Epil-
gopo intcaClanftra degens, extraea ita nototie deliquerit,ut populo fcandato A2
Epifcopoinftance & fuo fuperiore intra tempus ab Epilcopa prmﬁgcnd‘um fevere
puniarut , fuperior de punitione Eptfcopum: certiotern faciat 5 fin minus iple
&0 item fuperiorc officio privetur, & delinquens ab Epilcopo puniri poffit, ve-
rom quia experientia compertum ¢ft interdum in hojuimodi decret executions
nimis remifse procedi,ciim enim Epifcopusinftat aliquem regularem o guo fupra~
diftum eftmodo delinquentem dfuperiore puniri, (zpe ficut fuperior regularemde-
linquentem ad alia fuorum ordinum loca extraEpifcopi dicscelim exindufiviaimpu-
nizum tran{mizat,atque etiam ipfealiquando ad alias provincias {e conferar, necul=
gesius (Dper delinquentis exce [ibusinquizat,& de ejus punitione Epifcopum centio-
sem non reddar,inde nec regularis delinquenstunc ab Epifcope puniri poteft, cuny

exmaipfins dicecelim exiftannecfuperior qui delinquentem corrigere negligit officio:

privawr, Nos pro paftoralinoftra follicitudine prafari decreti executioni quantin
cum demine polfumus favere & prewmiflismalis, utpar eflt opportuno aliquo re»
medio aecurrere yolentes,de venerabilinmg frarrum noftrorum S.R. B Cardinaliom
preedicki Concilii inserprerum {ententia,moru proprio & ex certa {cientia noftris ac
de Apoftolicz fedis PDtc&&lisPI:nimdine hacnoftra perpetno valirara gonftitutio-
ne omnibus & Gngulis cujufcunque ordinis 8¢ inftitutt regularium etiam Mendiean-
rinm fuperioribis in visrute fan@ = obedientiz & fub indignationis a¢ privationisdi~
gnitatun & officiorum perco&obtentorum 2o ipioiucunen&is pmnis, pra‘;»ipimus
& mandamus,ut juxta pradictum decretun quilibet iplorum regularem ; non fub-
ditim Epifcopo,intta claufta degenrem , Scextra 6,1t notoric delinguentem,ur
H 3 popu~
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De Iurifdid. Ordin. in Exempe.

- populo feandalofir Epifcopo inftante intra tempus ab Epifcopo prafigen-
Eum feveré puniat, ac de punitione Epifcopum certiorem faciar,8 alias decretum
iplam in omnibus & per omaja exequatur.  Caterum i (uperior in regularem de-
linguentem non animadvetrerit,quinfmnﬁlllumimpunirum ad alia fuorom ordi-
nun loca extra Epiftopidicccefim e prafertur tran (miferit , voluius, & fim i motu
» arqueauctoritate decernimus, ut {uperior inftante Epifcopo intra terminum ab E.
> pilcopo prefigendum & fub eifdemindignarionis noftre ac privationis dignitatum
» & ofliciornm obtentotum,necnon & fub inhabilicatis adilla & alia impofterum ob -
tinendum, ac ulterivs privationis active & pafliva vocis ad quas 3 nemine prater-
5> ?uam 4 nobis & 4 Romano Pontifice pro tempore exittenti-reftitui poffic iplo fadto
| : imiliter incuccendis peenis iplum regularem delinquentem loco ad quem tran{mil-
T * {us fuit revocare &cin quo deliguit conftituere feu fitlere teneacur. Qued fihcce.
il tiam facere prztermilerit, per preefentes Gimilitec fkatuimus,ue ordinatinsloi 2d quem
regulatis delinguens cran(iitlus fireric fuper prawillis ab ordinario faciin quo- deli-
uit (militer vequifitus, vel alids de illius delicro informatus ur praferur tanquam
?cdr's Apoltalicadelegatus pradidum Concilii decrerum omnind exequi & inre-
Bularem delinquentem feyere aniinadvertere poflic & debeat.  Decetnentes fic 8
nonaliter per quolcunquejudices & commillitios quavis auctoritare fungenteseta
* jam RomanzEcclefiz Cardinales & caufarum Palagi Apoftolic auditores fublaea
* eis& corum cuiliber quavis aliter jadicandi & interpretandifaculiate & auctorirare,
ubique judicari 8 diffiniri debere, Irtitum quoque & inane quicquid folus fuperhis
* 4 quoquam quavis au@oticace (cientet vel Ignoranter comtigerir ateentari, non ob-

. ftantibus,&c, Datum Romzapud S.Petcum anno incarnationis Dominicz millefi-
» mo quingentefimo nonagefimo guinto , feptimo Kal. Matrii Pontf, noflri anno
» quinto.

30 . Colligo 2, Quod caufa exemprionis ordinum monafteriorumve &iir oppreflio
otdinatiorum, prout notatuyrin cap, nimisiniqua & cap. nimis prava de-exceflibus
pizlat. ubi recenGntur viginti feptémn gravamina quz pralati mobafteris infere-
“bant. Item Clem.unica eodem tit,ubi recenfentur wriginea fimiliz.ende Ponuif, ex-
] emptionescanceflit ur quietius,liberari jago &feivicute ordinariivivan r;-& contem-
= plationi fervitiogue Dii vacen v Bald.conf 34, fiper T.primo vol,4. DD, ¢, 7ecolessees de

Sratw Monack, Nicolass Boer.d, Jfain Eremit.n & dindofsn Mg priatic bir, Exe wip.col. 1.,

&l & 3 dinifip.l it g,
1 31 Colligo 3. quod premiffis ex caufis G novaaligua religio novusve aliquis ordo
il crearetur, facilé ejulmodi exemptionen impettarer, Mando/d. i verf Antigaa igiay.,
i 32 Colligo 4.quod hi nedumincarcerati ab ordinariis, ut did um eft fupra, iliatio-
il neprima ; fed ne quidenyeriam puniri ab Archiepifeopis aur Paciiarchis poffing |

: c.faterts s gu .. fickt nabis §. Jin.d contrario fenfu de Srpplends vegly. pradar, Hyflienf:
I 1 fum
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Pari 1.« Duaffio XVIIL 63

Vs fummat de priviieg col.antepennles verf. in contrarivm probo exempti enin. PMundofius
d.titver].prafati. Ratio eft quia immediaté (ubjiciuntur fanétz Sedi cap, anfioruare
deprivilep.:n 6 glopragmat. de canfis § fivero ver[ fubjeio,

Colliga 5.quod cum omnes pene ordings religiopum: fiat 4 jurifdiGtione ordi-
naria exempri urdizimus (upta & probat. Greg. Sayrsd ThefanroTheolog. Morallibig 54
eap.2.m, 1. Sulpenfiones cenfuralve ordinariorum in eoslatas initas elle & inanes;
Sayrusd.cap.2.n.1iurdicemus lacé patie 2.qualt.45. & jo

C— I W, S— o ————— r—t— — e e e, Sy T S ———
Foet S . F O XFUL
Prothonotarii Apoftolici,an fintexempti 2
SUMMARTI UM

v.Prothonotarit [unt prims notaris. pariiera. .
2,8unt in dignitate confleentis. 7. Prothonotarins dimiffus impanitasi
3. Leo pontieos exennt, 8.Concthum Trident. deregat exemptioni=
4. Fabricenfesgereredebent (e pro vaore fa- bys.

bricenfium, 9. Exemptiones odiofa.
§udtem clerici jnxta ordmem clericalem. 10.Concilinm Trident.an ubivii rerrarums

G, Apparitares gevere debent [ignsim ap- obfervetnr.

E Prothonotariismulei mulea (ceiplerunt. Mandsffus de fignatnra gratie 2, Protho=
= wotarii ubi fiulé per tot, Gomeffarin pramio fiuper regulis Cancellavie,g.1. Ant.de Pra—
tigtrall.dejurifd. Epife.8 n.36.Jo.de Plarea.lfin.C.de decuivionibws L. 10, €24ib.2, C. de
promicerisslib 2.0 guibius farss [it bac pancaadnmteriam defumere.

Protonotarios effé primos & velut no atiorum principes omnes cenfuerunt, Go-
wiefiis Mand, Plateasbi etam Aloiaruslocks in citatis. Ex eosin dignitate efle eftatur
Anionius de Pratis.d.c.8.1.20.pev Barth 1. €. demandiprincip.in Leadem § hac lege ff.
adlJulveper.lih.1.€9 1, C.de Promicersis.lib 2. %

Quiosctiam 4 jurifiitione ordinaria LeonemPontificem exemiffe fufe precer cz-
terostefert idem Anton.de Pratis duraét.de Invi/diél. Epifcopie. 4 € ¢.8m.17, Mando-3.

fius bifiepra. Ttatzmen i Rochetum habitumve Protonotariorom adu deferant.

Anton.ditsp.4.€8 8.drem Mandofins, quod s jurealisnum elle nonvidetur..
Qui enii Fabricenfium privilegio & jure gaudere vult, Febiicenfium morem 1i- 41
mq; obierset necefle eft, / figmaral fi guss confortrnm ubigle. C.de Fabricenfibus b,
11 doan. Faber.in Repertomo fisper materia qraflionnm [ive tortnracol pew.€5 ultdn pr.
Prout guoque clencaliprivilegio non gavder,quiclericali habitu non veftiur; ¢,
#nico de itn € honcflate clevie.c. perpendimusde [entent, excommume.o.ex parte de pri-
wleg. Murfilus fing. 33, Eabenloco jamaguiare, Conesl Trid [eff 23.0.6.d Reform..
Ac



DeluvifdiY. Ordin. in Exzmps.

Acappatitoris fidem omnem amittiz, qui- muneris itinsnatam fen fignummon
gelatd.lfigmara,vide Amanellinm de ot agwis fing.157," Utcancludic Antonius
. dePratisd. erait.de jurifeecY, Epifeapi €.8.1#m.8.per tot.vefert (e dimififle Prothonata -
tium quendam impunitum qui exemptionis hujus pretexru ejus jarildiGticnem
declinabar. Certé vigenre Cancilio Tridentinoﬁ/ﬂamz-ﬁ.mp.u.n’e Reform, (quod
8 pottmodum Thomas Zerola in praxi Epilzopali explicavit) Protonotarii non pat=
ticipantes dicecelanis (ubjiciuntur, nonmodo tatione beneficiorum quz indicecefi
obtinent.(ed etiam intuita farum perfonarum.;‘dquc tanquam fzdis Apoftolice de-
Yegatis, Thomas Zevolasn prazs Epifcopalipay.y.§, vverhy Exemptio, Mandafins foco alle-
gatocol.4. Cenfuitenim hoc loci Concilivm Tridenr, exempriones excitare pertuL-
bariones in juridi@ione Epifcoporum , ac ptzbere exemptis cccalionem laxioris
vitz.d.c.rnac proinde efle teltringendas, quod nosalibi etiam (aris attigimus. Swupra
graft.q. pextor,
1o Anautemhuicdipofitioni objici poffit exceptio legis (en Concilii non recepti,
pender exqualtione quam infrd difuflimus.cod.Lib.guejb, 50. & fignanter num, 6,64
[299.62 lib.4.qneffio.c6.

-——1-——-—-—'_—-————--—..——___.-——.-—_ C— —— —

Q¥ £ ST10 xIx,
Anoblati Religionibus fin: exempii ¥
SUMMARIUI\Q
1. Oblati converfi Monachi, differum,
24 Plene oblati funt excemspes,

4 Congendus habetur pro cinBs,
5+ Peregrinantes Romam caufa indulgen- 11,

78 Jeem Novisii,
9-10. Noitio mortznte an proxinsisyes fuc-
cedant excluf; miozaflerio
Novitsi dicuneny deffinati ad religio=

tiarim eas confequentinm fi s stinere #nerm.
decedans. 12. Nomene relugioff comsprehenditnr novi-
. Converfe funt excemprs, teees, ~

7
1 NOraanJa.eﬁ: differentia interablatos,converfos & M ovachos. 1lli enim funt qui
& Vdedicant fe & fuamonafterio,habity nonmutato: hi quifimilicer (& & fia 5 fed
mutando habitym.manent nihilominus fmm!ares.qufa ad urdinesnunpromavenrur,

lavgrh. Monachus 18- Cafbrenfil fi it 1 3. fich fimams Cossls Curiali yel cobore. Lae
pmaﬂrgﬂt.u_p,.l-}mmmp.p:r exemptionem,n.1.cum addyde privileg.in §,
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Pars L Duaff. XIX 65

Traque dico plené Oblatos Religioni exemptz, privilegio exetbptionis gaudere.
Franc.d'cap.per exemplionemn.2..Abb.oapit privilegianu 3.de privileg.cap. cum £9n.4 L
cun addit. cap traying n,4.expre(fe dnnacent.c.Recepimusn 3. de privelegess. Dixi plene
oblatos , namoblati religumb us nongaaden:privileghsrs]igionum antequam (&
fuaque omniaqualia quantaseligioni tranitulerint arque devoverint, Abb. captun=
youms nima.4.cap.cum 3 plamtare num. 4.c6m addit.cap,ut privilegia ni 3.com additi-
sibus de privilegies, Sed ramdin locorum ordinariis imo [tatutis laicorum: {ubjecti
funt,cdp. qusdam iebs Ab&.ghyjr.@ DD .deprivileg. € jrribusiam crtarss, Imo,ar pleri

ae cenlent, non etiam gaudent immunitate perfonali capituli i quis (uadente 17.
quzﬂ,z,.Abb.d.mp.w.yrwifrgés nw 5. cum addit, Alberies Trovustracl, de perfeito
clerico cap 8. lib.1. Ratio elt.quiainfimili non diciiue quis effede numero militam,
ant etiam (cholariam, priwfquam fic inter eos numeratas, L ex ¢otempore ff.de milé-
zereftam. hmsilesf ex quibp casfis majores Rebuff de privileg. feholar. privileg. 141.
Cuod tamen remperandum putoin caft quo per Oblatum non [teteric quotninus
2 fnaque religioni devoveat,d.capguidam § verum guamdin hutjufinod: fratres moram
in domibsss fuis fecerint.  Idque argumentando i fenfu contrario legis vel canonis,
auod argumenti gaous elt in jure validum , prefesin loislegalbuss loce & contrario
forf ;

Confirmo, quiatum cingendus habetur pro cinvo, pennlt. ff.de teff militar. & 4
quz proximé inftantin el videntur Llelta wer[dicebam ff..  Si certum petat.pariaque
fuptaliquid faGtum vel proximé fieri deRinatum,tuefumentnm ff.de aura €3 argento
Jate Felin cap cim ab eacol. s.de Referfauffime Tiragucl., de i, compubialib. .

Hac ratione Pontifex peregrinis Romam caufa indulgentiatuim euntibus, i
pt=morizitar,plenatias conceflitac Giter complevillent.  Alberscus in Dictionevio
werbo iwbilass €5 w le.ques mittivur{Fex guibs caufis majoress Hincproliberto, ablo-
listo, cancellito, bannito,condzmnato,fadky, perdito complero habetr quodrale
decernenduin eft,7irag de a’sf.wnmb.f.l-é:gﬂ’a.z.wrﬁ. En powvoir d [on marit.nunier. 2.
& feqg. :

_Dc Converlis minus dubii {uat enim convetfi re]:’gionum-exemptamm exem= &
‘ptigaudentquein omuibus ptivilegi{sordinis, Apaftillaad Hoﬂ:’mf.‘:‘nﬁ;mmde con=
verf-conjugatorsm num. . verbmanifelte.

Dubium koe loco fe offerr, quid dicendum de novitiis religionum exempta-
tum ¢ Idquequia communitet afleritur quod non habitus fed {ola profeflio faciat 7
Monackum cap.porrettum, cap.ex partede Regularibns cap.confuluic.  Quiclerics el
weventes, Dicendum tamen eos effe Exemapros, Ratio eff, Quianowiriiquamdit
non apparent figna & canjs@ura, quod deferta propofite ad feculum redire ve- §
lint,dicuntar perfonz annexz & efficaciter obligate religioni.  Philipp. Francus
fica difpcassone petitor ii,dubio ynum 13, per capfuper cacap. fiatimins de vegular-capy

g i Hes




De lurifdiét, Ordin, in Exemipr.

non [Glemeod.in 6 cap. Beneficiumgodin 4, Arqui certum eft mutationem voluntat’s
nitai g JZf‘ili]I.‘./.f?ﬂﬂ[.&{rtprlﬁinpf.Reg‘z.Pﬁ’ tor fignaster prafimptic, Max mé Rante
prohac parce vahds prefumpro-e,quod teligionem ingredientes eo animo praefu-
mantur nrin el perIEvtrem.Pbafrpp.anc,ni':ﬁpm ##mer.14 €4 fegq.Sunr enim ani-
midcftitanone verd iehigiofi, vrde Selia.ivail.de beneficiopart.. guafh.s mumer.i., 8
per tot. Quibus atgumentis .iI\:J;.ilicl\'.ILIJS wem Francus & Selva cenlent novitio de-
cedente, tion proximiores, fad iptom Monafterium abinteffato non fecus quam fi
profeffus cflec haceditariojute debete fuccedete - quod tamen exaudiendum eft
joxta dittinGioneuy Ang & Fumi, verbo movitis Eelin Repert.verbwovitins, Cona
ﬁrm.;mn,qm.: ficut Novirii non profell, g.‘.adcmprfv]iegw Clericorum atque Re-
higiotbram, cap. Religrofs § comaravrs de Jent. Exconmmuncatin 6, Albertus Trots tral?,
de perfillo Clersco bbraap.o.nam.y  Navarrusin Mannalicap.2.num Gy, poffmed.
Jot.218.Ica 3k denditace vationis privilegio exemptionis , per wartata prafides, loco ab
senis.ationis.S:quiden finis atque omsis ratio conce(firum exemptionum eft pat-
tim favorfenélz Seds,cuus ingerelt habere multos immediare luintos.Cfnﬂmr.-ﬁia-
SRoratis de Reisdic. Rebutui Refponfiiyz, partim at exempu liberi & jugo T o
rom quienus drvino 5 & contemplationi vacent s eap.duminofoc, qiam [ie 18,
gt 2 Rebnff d. Refpans 1 . quErationes ctam milicantin Nowitis,
Confitmitw Geunde, QuiaNovinidicontar d-fnaci ad Rei‘-gimlem,qni pro-
“indé gauderedeben: putvilegiis R <ligionis; non fe us quam dicitur de deftinato ad
Clerum, quilicer Clesicus non it tamen privilegio Elericali potitur, adeo urt e be-
neficia conferei pollinr, Felcap. Ciim adeo nsm 2.de Referspt:Setvade Benefics part.3.
guefts.fol, s7.val Trafh. SoStaphileus de Ligerss grate S noua forman.25.63 36, vols
Tradl.1y.fol.v6.

Licéeyideatur contradicere Menochiusidicens qued anté profefonem quisani-
+r mo dicatur :‘ngrelibsl{e]:g;'une nquinon fhd‘td,ﬁoua.(inqm’r)Mc\n..ih-rm nonac-

quiraitur. Adenocbing de lpmfp;mp:,!zér.4.pr¢ﬁsmp;.8;.numer. 7528 7410l 808!
Confitmatur tertid , quia nomine Religioff comprehenditur eriam- Novie
L2 0iUs 5 cap. Nallus, dp Elefl. in fixto ', nex, g2 2lof] Clemene. 1. ubi Cardm.

wHm. 2, &9 5. eodem #t, Dequamateria longe I;uuqueBcrmchimm,qur’,ﬁ.

fic opus, viderj potetit Tradtat, de Gabellis [er velli-
Zalibus parte feptimg | guaft, 32,
nHmere. 5§, &4

Jrag:
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Apoftata Religionis;Exsmptionis an retineat privilegium 2

SUMMAR IVM,

1. Apoflafia , crimen enorme. 4. Omurd de expallis ab Ordimibas,
2« Privilesinm perdyur. deliilo, { _Q_I:H Jeeper Apaftafia difpener.

3. Eftgue td conforme Concil, Trid.

Poltafiam eff: crimen admodum enotme, nemo tinquam Gnz mentisdu. *

bicavie, 7ot ts2, Deeret.de Apoftaris dng. Fummni Slvefter &5 Cafusfee verb Apo-
Sfafia; unde fic; ue puremns Apoftatam Privilegio exemprionis non gandere, Papon.
kb 1.ritGrdrefie.6.Gall.de Aveftis Tmperuc.1t.n .10, Lusissplacit, Curiali. 2 dit.2.ar .21
fol. 23, Siquidem certi juis eft, quod ratione criminis privilegiom amittatur. c.
Privileginm 11, 9.3.654 g1, Autly, gua in Provincia C. ubi de crimsinib.age oporteat,late
Abb.c fin maxtoum add.deforo comper <3 lafon ! fin. ver[fecunds principabter ff.de con-
ﬁrf.f’rrrzxpzzm.

Hinc mileslicét habearprivilegio fpecialem judicem , tamen rdtione criminis ac=
rocis illud amictit, Anth. st iadices fine guoguo fiffrag.§ . noluimns 11.C, u biSenaton
ves vel clarif.  liem heteric! amittantprivilegium Clericale, Caffr.lomnes §.Pre-
terea n.2.C. de Epife Cler. Quodiplum el conforme Concilio Trid. his vecbis.
Quod fizntea habitum (ponte dimiferic,nullarenusad allegandum quameunquecau-
famadmirtacar, fed ad monafterium redice cogatur,& tanguam Apoftata puniatur,

interim vero noilo privilegio fux Religionis pivetur, Sefione 25.¢.19.d Reformat. *

arg 1.3.C de Apofiat, Navirrde Regul. Comment.4.1.73.64 77, Licétoon negemus
eum Privilegium.cap.S: quis fuadente 17, qu, 4-tecinere: Nazarr, de Orat, 2ifcel 38
7. 58 fom. 1. %
Smithiwer cenleodum in expuifis ab ordinibus, habent enim plerique ut incor-
sigibilesablegare feu eiicere pollinr. L2lphanf. Cafarsbios tralk deprizal,  Eratrum
Mnorumesbociicere ab ordine &5 doctiffime [antlus Bonaventura inqueftionibus [is=
per Regalts Bratram Minorum quafl.14.lae Navarr, Couf. 76.78. €5 feqgq.de Regular.

[

7

E2

Cujuimodi ejeéti exemprionibus etiam gaudera non pollunt. Argumentis ab Apo- §

Shasss ad egeftos. Statimenitn ac (olemniter ejedi funr, velur poftliminio revers

tantur in p:i)fil'l:ate\m [uiEpilLo.pi, we Navary.conf.79.4: Regulantb, Alphon| nbi fup.
quod aninditin€te verum fie,vide apud Navar.de Regul, Comment..5.34 verf Ong-
fia tamen qui la1d inquitit, an fubiiciantit Epifcopo originis, domicilii®, bencheii,
num vero ¢i,in cujus Dicecel Monalteriomfitum eft,  Item quid- juiis in Principes

13

an
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De Jurifdict- Ordin. in Exempt. i

a0 fabditiratione illins Apofafie vel excommunicationis libereneur ab ilfias Impe-
tio, vide textom € DD.e. Fulianwi11,q.5.Anton.de Rofell s poteft.Papa. Rubr. niws
beriiam m.37, :

In dafpenﬁtiaﬂe'ﬁlpcr apoftalia, video Borgafiumita diftinxiffe.  Aut Przlatus
Apoltata haber furi{dittionem quafi Epifcopalem, tumisdilpenfabir. Aut non ha«
bet, tun Papz erit dilpentare. Jra Palus Bor gafives Feltren fis Epifcoprs trafl, de irre-
grlarisate & diffenfatione parte & .t de. Apoftasss fol.163. Fraburgus tradk de Apoffaris
guafl.z.qua de re paulo wherips vide me lib, 4.04p.20,

_'{ P,
. -Q__U ALESTTO XKL :
Ordinati & Papa an Gat Exempi

SUMMARIUM,

1.0rdigti i Pontifice hiabent wonnulla Pri- Jjam frdicare.
vilegia. 5. Ordenagia Pontifice non ideo [unt s-
2. Outnon poteff ordinare, non poreft et- empts. :

3 ORdman':i Pontifice id Privilegii habent nt convinei nonnifi tcftius plaribus

poflint.Irem quod cogiab Epifcopoad alios ordines nequeant; imilirer quod

major ac fpecialisGreishonor deferendus,ca,prfil 2.9%. 555 cap nnllam cap per tnas
de majorit. &5 obed.mbi _4b6.28 10 ca.Crm in difir.buendis de temporib, ordinandsrams,
vod occafionem nonaullis prabuir inguirends utivm eifdem privilegiis fint ex-
empti: Siquidem quiz Epifcopi eos urdinare non poffant; dubitabarur fimilicer an
eosudicare poflent,ex quo Regulariter qui nos potclt ordinate,neque etiam judicare
potelt capauliss primac 4.queff.2. Nihilominus taimen placvit ejofinodi*non- effe
exempros.fed jutildictioni ordinariz tubjetos, d.ca. pettias & d.c.cum in diffribwen-
dis wbi Aﬂb.&’D.D.Qgpd autem adfertur regulariter in argumentum, id pecialiter
hic fallic propter excellentiam fuperiotis,qui manum impofuit, vel qui non porefk
ordinare. non porelt judicare illo refpectu,quo non potet ordinare s fic nee Epi-
feopuspotelt srdinare, & jndicare relpecn ordinis. 46b:¢4 DD wbi fupra,

—— — — — — — —

O Uessrio xxi
Beneficiati per Pralatos exemptos an fint Exempti?:

SYMMARIV M

Y. Pricilegia funt facki, 2. Confiderandis Privilegiorun: tenor.

Usttio hzc pendet ab infpedione Privilegiorum ac eofur® dijudicatione.
DD..ca.guads flasn Monachar Petrus Brisiienfis in vegertonso verb. Exempio,

verf.
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Pars. I. Dwaft. XXIH. ég

Jgff.d‘}: prefars.Quare cum privilegia int facti Decius cap-porrd wit.3.ubi ALD. € glo.
deprivil, Menoch.de prafimptib 6, prafumpt.14. 515 .cum i jure de officia delegan. b
Sequendus crit corum tenox ad amuflig.d.c.porro £ c.fane de privileg: ;

—— —--———-——-—-—-.—.—.,——-—

OV £ST 10 XXIL
Exemptis Canonicisan Capialum fic exemprom ¢ & conira
Exempto Capitulo an finguli Canomici ?

SUMMARIUM.

1: Alindeft Capitselm,alind [ finguli Cano- s,CAﬁi}'ﬁ[s«m eft perfoma incorporalis.
wici , alied Colleginm s alind finguisde 6 Privilegia deregantia petfonisrion ¢xten=
Collegio. i drnur ad Collegins

2. Debitum Capitnlsnon poteftexigrafin- 7. Procurator conflititns contra omunem
gulis Capituli etiarm |pro rafa: [ufpenfo * perfonam: non poterit ageve contra Capi-
Capitselo now cenfentny. - fenganli fefpenff. tnlum.

% Generalis difpofirio deperfinis on offt ex- 8. Fallit favere eoram. :
tendenda ad Capitnlum. 9wAppellareoportetab alls gefto ab Epifio-

4. Exemptis fingulis Canomcis, Capituhim. — powte Canonica €3 Capitwlo ad spfums E=
non eff exemptum. pifécpam &5 non ad Archicpifeopum.

PRamito alind effe (ingulos Canonicos,aliud Capitulum 4bb. cap.cum men liceas
niams. 2. verf.Quia alind de preferepe. alind Collegium , aliud fingulos de Colle-
gic.laté Felin.cap.came de Referpt. Navarr. confe 8. Tit.de Rebugs Eccle[-non alien.
:onﬁlo.mﬂ.ﬁf.dcﬁmam.rm:amm.c;ro;rf.giz’ua’sm item conf23.m0. 5. it de panitent.
Vnde debitum 4 Capitulo non poteft exigid {ingulis Capituli eriam pro sata: quia
finguli nihil debenrt ;nec ¢ contra , debirum fingulorumexigi poteft ab ipfo Colle-
Finﬁ\"e Capitulo”, & fofpenlo excommunicalo interdicto cspimlo,noni:eﬁfemur
inguli [ufpent, excomimunicati, interdi&ti, & ¢ contra. Navarr. locss jans citates.
Genesaliter enim difpufitio loquens in perfonis, nen eft exvendenda ad Capiru-
lum,avt & cantia. Gomefins Regwis de Annalipoffeffione gu.12. Rom. conf. 436 #bilase
Sarhsin The[Theolog moral.part.i Jib.g.cap.sn.30.85 fate Navarr. de lnbilzp #0t,28+
#.13.ubivined exemplificas Ex quibus concludo , quod exemptisfingulis Cano-
nics,non At ngmulum CXEMPpIUm , DEC CONTIA, EXEmMPLo Capitulo (inguli Cano- 4+
nici, ltain Canonieis Florentinis & Canonicis S.Petri urbis Rome cenfer Ant.de
Praisde Confilio,tratk.de jurifdiet. Epifcopi cap. 2, 8.4 per tot, Desins Confrs2.
Ratio eft, quia Cfpimium eft perfona reprlentata incorporalis fen intelleGmalis §
& i@al martno ff defidemffoxib, cap, Romeana § in umverfiiale de [entent, excommnnic.
13 ubi
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70 Delurifdiid. Ordin. in Exémps.
b DD, entent.excemmunicatin 6.Caftven!: Lfiest §. fed. quodn, ¢, 7. gued confaue

. " AR q §: 19
umt:crfuan.r.Srnguhvcrotumpﬂfo

~ 1§ v
nEvere & reales,non aurem héte, DD, Jf{”flfp?'#.
8. bae verba

elturahendaad cafum GGuin 7 7
denepot. geft, cap. grave de prebends, Quibuys convenitqued adfertMilis his verlsss,
i ¢. Quedam corporalia func fingulariter & com-
muniter,quie dantur alicy, univerfiratifive carporti, potaltille url & foruer s &e.
Quadam funt corporalia communiter caimen S non Hugu[ari:er,[icmpr:'\-.-!cgfum
dominined liberto e venia conveniatur & libercosnon potesic ud dicto peivilegio,
Ita Mulis in tepert.verb. privilegiorum cres funt [pecies. Hoftient, in fumma deprivi-
legiis q-.mti'Em:fi:ccfes.lo,Axldf.l{eguh privilegiam i Mercurialibus, Hine privi-
degiis collegiorum auy univer(itautin flpenfis noncen(enar Ii.lfjwendiprnw{;g:a fin-
gu]arum,:‘\-lzza.rrr.d.aamt.;s.».|.;.
Intero prim¢, quod privilegia derogantia quibulcangue pe
ptivilegiis collegiorum fey capiulowum. Rom.confla36.ubi Lase,
Infero lecunds, quad procurater conflitutusad agendum contra omnsm pet=
{onam,non poteritagere contra callegium , univerfitaceny capicalum, fei perfonas
G &as Bald.in rubr.C.ad !r:éefi/fmb.ﬁemqm’::m.gﬁs de Epifiopss, Fel. d. cap. eamte,
Hocumenverumin procurarore alteris , (ecys f procutator rei conftirucrernr
ad defendendum conira omnes petfonas , quia proprer favorem rei extenderetur
etiam conta ejulinodi collegia fzn pecfonas figtas, Gomefins inreqnlade Idiomate

guaft .2 mum. 5. Alex.in <Apaft.ad Barthold Lmmeriye iF.aae fidejisfJor. Benvmmera accif1og, .
Sola.

Inferotertio,quod i volo :lppe!lar_eab 2t pefto per Eyn‘l‘opumur canonicum
& capitulum, debes appellare ad Epifcopum & non Atchicpilcopum £z, §, filess i
fine ff-quande apell.fitub: “np, F:r_xféj {7 fac:’; fepalibusloco. A Langudm ver[ ﬁ_:_-xqﬁ;;,-g.
Secus tamen [ ugi prafatus interfuullie cpirulo, <Abbap.poffuliflis v, 11, desoncef].
?mbmdr.r.

tlonis,non derogant

___pﬁ_‘-_.__—n_—-____—-——u ——— f——

Q7 e ESTIO xxivr

Quidde Canonicis vulgo ad effadtum fen Renoratiis s

S UMMARIUM

12.Canonicsad effectumgui | & qgurs €05 3. Now faunt exempti.
treet. 4 Privilegianon it extendendy ad cafrs.
j Cano_
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Pars.d, Luaftio XXI7 71

Anoniciad effe 2um nominantur,qoiin Ecclefiav.g, exerpta cbiinent canoni-
~catumad efteCtumobtinendiin ea dignicatem,quen latinius appellabimus ho-
notarium,quod um fir,quando farutsEcclefiasnm difpofitum eft,nequi fquam oh-
wneat dignitates,nifiibider it Canonicus Rebuffinpraxibonefic parean concordatis
3it.de Refervas vexfi[eptamo guamvis.Cujuimodi canonicos crcare poteli inFranciale-
gatus,idque regni gratia, ut tefbarur R ebuff.ne pecuniz Romanz transferantar,non
tamen feanganejultum numeram canonicorum, funt enim ejufmodi fuper nume=
satit & volgoin heebis. Rebn[Finbs fupra Anton. Milis in vepert. verb.canonicis,verb.ca- 3
wossiciuleranmmerars.  Elis premillis fic conclufio hujulmodi,canonicas non:fle
exempros, eiiamlicacer eflea.Bellameraconfizo primo widere.col, 2. verf de canonio's
Rebeffubi fupran.

Sungenim ejufnodi canonici imaginarii » difpofitones autem & privilegia non
funt exccedédad cafibus verisad calus itos, cap pravede pr.s&ma‘:!i!.gj.bﬂ werba-ff.
n‘zmgar._gff?.ﬁré::ﬁm.Qcmc;'rr;m‘{timmq: {t,qu0d (upernumeratins non gaudeat pri-
vilegiocolli gt Corferss fingul, verh Suprrnumerarins sibt fufing 1d probas: Quod ta-
men indefinite non et admitrendum , pantar enim hecconclufio varias diftin-
&iones,quemadmodem culligi poteftex Petrode Biaxio i direélorio eleitionims part,
veguaff 7 per torveliara. 4 fo /.6 4.ad quem vecurripoteri,

%
=
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7o 5 T 10 XXV »
Exemptus habens jusd privaro ceffuny, an uraturprivilegio exemptionis
vel jure privati fuicedentis? -
STUMMARTUM.

S A fit propria ceffionarii. §Jdem im puptllo fisccedente majors,
2. Procurator i rem exceptiones objivit ex 6.Qwid [l exemptus cedar jus private, ax
proprio cap te: proviatys gandebut exempisone ceden-
3.Diffcfitione Conc. Trid, cefflonarins pri-  tat:
VAt non eff exempris. 5. Mptatione perfons mutatur privilegi=
4 Fifcusfuccedens ntienr jure Privati. i,

Q['IOd exemptus habens jus fibi  privato feu fubdito ceffum,privilegioproprii foi 1
~fori gaudeat,videtur de jure variis auétori tatibusaflerendum. Imprimis quidem,
quia jusc rlThlm noneft amplius cedentis,fed proprinm eeflionatil, excujas capite&
jure ideo medicndum eft.l.gui Frpendia ff-de procurats
Secundo , ceflionacius velut procurater in rem foam poteftbeneficia,privilegia 2
autexempuiones ex {Ua perfong competentes allegare/procurator adexbibendum $.1.
; abi




7
aibiglo. Apoff marg. Barthalys fremvatam baberil, 1demg; §. gemeraliter - meandati, -
JeBaythn dfput.s disii infralibz.cap.s .z, Pancis by jus fencenciz eft Tacobus da

3. Avena,tvadl.de ceffone juris Rub \Ouiscedere poflienupe 45. & £9.  Cujus rationes
compendii gratia nolo hic adducere > quandoquidem. difpofrione Concilii Tri-
dentini contzatium Plane diffinigum reperimus. Sefl 14, cap, 5, s reformiinerb.am
gHominkis (iqas jura cicx ceffione competierint faperillis libera valsar apitd judicem ordj-
#arigm conveniri,quod (ine nop videtra jure procfusalientm, Siquidem videmus

4. fifeam fuccedentemin jus privati;non i fiio privilegio, fed jure Privati. 4 cum gui.
dams §.fifeus fde nferis,

¥ Hdeminpupilo fuccedentein locum majoris ex quo conditio obligationis ax per=

fona (uccefloris immurarinon debear.Z fincerta C.de non Axmeratapec | fipratexty C,

3 de haveditar a4kl .8 ex by s deverb.oblig. L prazovem ffede prator jlipul. |, e & parte

Cdereff.miliene plus veniat inaéjone fubl'htur:,qu:im fuerit in eain quam alia fuip

{ubttitura, & né'fuccellor fitmeliorisconditionis quam auctor, Item neexemptio: ex-

tendaruc tetorqueaturquein grayamen airerr’us{ﬁ)&’:pmlqm:ﬁ.‘ de afiirisl, ensn g1y,

guiinjurarum . [; guis cautionsh |, ff domate §.fifponfus ff-de donat suter yiyom; &2 wxorem
principe JF. ne qutid in loco pablico vsdy Lapomanarreffzdihns tis.r.de vice

#ff.3. Denique ita fuiffe hacin mareria judicarum refery Rebuffuss ad ord.
regastom..Tit.de nﬂi_om’é.art.z,gfo. 34,180, 4.67.

6 Quid autem € coutra (i exemptus cedat jus faum Privatosan piivatus exempiione
cedegeis gaudebit:Neutiquamfint enim exem priones teltringendz , nec de perfona
inperlonam transfecendz. /1y omntbrss Lprivilegio ff.de Reg.Jurisl, forma S qnanguam
ffede Cenfit, CA-privilegissm deReg lyr.in 5, 11§ perfoncs Lfemper Smmunivas fde fure
I ALis L, 1S permittituy fde agua guat. €5 effiva,

7  Deindemutatione perfonz murari dicitar puivilegium Barth./, Pasfus s, 1. fFde
acq. bared late Alberiss Broys iratt.demutatione ¢4 ransform.memb.g, conclyf; 10,3,
93- Quz tamen temperanda funtin exemptione petfonali,fi eaim exemprio forer
Eealis,rum in quem transferryr fes exempta, concomitanter etiam tranficer exem.

Ptiodbares C.ad Pelleianm.£5 DD jam citati Jazob,ds renalochcitata », 5168 Jfeag.
Deucraque hac

Verb.canfa, -

L2.8. figuisa
daf.r:{'ge arr

De lurifdilt. Ordin, in Exempy.

quzlione fufe eriam & docte Imberras.fy i forenfil.xcap. 27. oloff,

T s r———
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Continentia feu communi cante Privati cum exempto,an generet exemptio.

nem,feu an continentia caulz fundetur Lurifdickio?
SUMMARIL M.

L.Ratisne adjpingli froimur Priviegio alterigs,




Parsl.

2. Cleviers €3 laicasce woeniendicoram Eo-
clefiafhicos
3. A fententia appellandim ad ecclefiafti-
cum, .
4. Rationt adjunéls gardeinns prefiviptiont
Ecclefia.
§+ Socuirs ratiane
nens.,
6. Prvileginm transfertur ad perfonas ac,
cefforas.
=, Exemptio6ritir ex continentia CAH[E.
9. Majus dignnm trabit ad [emintis.
9. Atko commniicim [holare agiravi de-
Deecorans fndice cholarss.

!

focri confequitir woeatio-

capitenon gaudc

cins decrfunz. Menochde reckp. poffef-Reme

150,41

pase public o611 7. Jate Hippolut fing.

Sampfonis adeonfiuet. Tarontit:3 s.artalt.glo 4

i Remarn.376.

Hiric clericus 8¢ laicus vei deb
conveniendifunt coram indice” Ece
wanda C.de appeliat.ljurs

Saie E{C{:ﬁaﬂpra fuper lawasnitm 49 Rebuf

4.

A featentia vellaudo judicis
periorem Tredcfiafticom , [bertiaiiy)
Stlva supt.fib.6 7
[om L imperisen f

Barth Loy scapimusc. de appellat,

=}

Egnlariter (ationé adjunéi fraitar quis privil
Jﬁca?ﬁmw:rmjfi_gf‘mndmadum [eruitus
d 161

Iff.eFden112. € searrnnasprathg naffc.5 4

s pr 0§ pumm 0T

5|

claviei & laiciappellatur out
iz, Forenflib 2.6.6. olo.
Juper quaftonsim
e, de pmﬁ‘ Ecclef fuper lascts . 47-1?;;!4.55

28, allagat. AbbatemLap
e ;arqfd.osn.}chzc.dﬂﬁ

Ecclefia P()m dens

73

Quaftio XXV
16 Univerfiles atliones agitari debens con
ram jude privaleguact,
11 Hdguenifi mareriafit divifibilis.

131 drviduts [acins w0 ggadtt Prim'.’gia
Jocts.

1 ;.Sr.\rrma,canﬁwmdzm,aw aliter abrogars
poffuntjsra A contineniea casfayim.

1y Dniverfitasn qua quidim [t exemp-
1y b1 debeat converty

1. Finnaecoran ovdinario canfa praparan-
tewg.poff-floria adexhbendum 5 ast &~
L ittt canfa praparata,v.g.pefito-
yid 5 rer vend catio , AL ONAEXA coramd
codems intentari debeat.

enio quo alioquin & fuo folius
amttatey. Capi-
;1.(&:!#..‘:&.1.&3,@)‘.31. 2 libu 1. de

werf. Eftinfuper. Menach. de Recwp.

endi non modo civiliter fed etiam criminaicer
lefiaftico . Barth.l. pracipimts §. eadew ohfer-
widos [f.de exe wfat inl. fate Aufreris depore-

fies ﬂ:tP?‘;‘Ul;flg‘J{E;JDJGEI‘-PP’I’UH’EgIDJ'DE; .3

redudio petitur ad fu-
fininfine. Newifans in
§.ff verode offic. legati.la-

gauder prafcriptione Ecclefia-

P rivarus tewm commun em cum
{tica. Hippelet:Reeh.defideyffori6 g.22:7:130: Rochus.de confuetndn. 290

Socius confeguitug. vacatonem 3 muneribus ex perfona focii exempti. @lof~
[a Loulitrms vert. Evatribus C. de bovioribis non. contmmand. hb, 10. gquam extollit
Ao, conf22.00l4 bpliceteefurerurd Felino ,cap.L.deprafeript. Lafon.L.1. Cide granf-
afFLContar guincusreriahensdequinie omnigw bonorain (oo, Tiraguells de re-

trall.confangitn.$ 26, COTMZE Mme[ﬁng.aao.{uﬁ' 45 qur duos ff * dehiberatione legata,
3 K Au

-

-
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74 De luyifdich: Ordiv: in Exempr.

Auéor Clericus tenetur defendere Eajoun cors m judice Laico,darand, deordiud’ |

partegmum 6. Delegatuspoteftcitare auctorem la
comprehenflum. Marant.ds 6. Quorem omnil gu
106.per tot.per exempla deducunur, hac porifiin
mode winonpoteft o privilegio, quod tunc i
ad petlonas cohereentes, etiaml, ex nominarin
henle, late Eefin.cap.guam fitn 1.de Fudais g5
petefbatiprivitegio fil \ov.cot. fufé Gasdl. dic.g.
Exquibus coneludo peivatim ratione contiventiz
haber cum Exemptu,Exumpnouc portituram, Imbere
sati, Ratioeld, quia wajuseignum eralit ad e minus

conficr, Ecclefie diet eodem | ¢, 4584 Gatllid ob(32.pev o

#em 5 (uncavcem Exem

s pert verb, Exemptio verjic. an Pralatns, Boer.inerafh, ds
dillumgue efifisprac.r.oz, Deindedi lingul: fuos for

er eodem F1¢to repuenantes fententiz,quod Forer pe
p pug .

decanfapofle.c4 bropr. Ferratus Custely 1o, Menoeh ds
ad Conf.Bituricen|§ uditdejurifd. Idem nonobftantibus A
torin Camesa Im pritno1sg7.orocellus Comiti de May
s Lroceff Imperii bbi1.cap.ag.nn,

uti refre Mindanss
Preterea fi tertins communem habeat cum fchol,
rivilegiato judice f¢

ergo idem tataendum elt 1 Exempris tazone propor

intet eosellt frequenter aferuimn
Poftremo, agendum b nniverfalijudicio famliz

pluresin ter quas-Cierfcus-a!iquis AU exemptus-teperiatar,

dicemagis privilegiati,quemadmodum tum zb analogi

Seexempla copiofé allitaper Rebnffam ficis atbitror effe

106.83 DD fiepra citatic Unde licee Procucator Cel.

pticztens digniores arque oradus
e.per wasubiglode majorit. &5 ohedic. ur Apsffolicede Pr

udatum licet in reflcriptonon

x fufillimed Rebutfo,dprivn/egio-
13 eftratio.Cum privilegiatus com-
llad per ejus pelonam transferatur
110 piivilegio non ferine compre-
4 repert.verb.pri wilegiatics guande nog

auteommiinionis caufa quam
. C2p.6.in g:’aﬁ».DD.;frfra-
1BHUm , ca.grod s dubiis de
L de g, 217, x;;?;z;_c adf.".‘
;Jr.lt‘mgam’a pml‘:lwm,
Tuilegis i G.Byixienfis inRo-
ordise grgﬂ‘:::fw Hiviufy e  ford;
renur judices; ferripoffens fa-
ravfucdam Lyl Cldemdrc c.i
Arbity, iedicicafiu 371 Roer,
uftregis.,, deereri dicun-
Ka. contra Epilcepum Leod:
5. : :

e adlienem ratione conti-
hulnrium.Rebgﬁd_prrw'.mda-
tionis & analogiz fori, quami

55 vide tnfra dogyngg.

Hercifcundie, tutele, &c. per
fieri id debebitcoram jy--
a anteracka,tum per ratienes:
comprobatam, d.privil..

atis fen Cagieranon fir judex:
inter privatos,.2.C.f adver/fifeum., fecus amen i privarus habe

2t couffam depen-

dentem 4 fifco, Bart.losm revum Cods [ent.65 nterl Caffrenf] fin.Cliadverf. fifiam
Mandsfinpaxi comms(f commi[] 3. benefforaria verby dependentiy s,

Que omniatamenin telligenda fiy
caufa divilionem leparationemve reciperer,contrarin
bfi dus énpro.afifi guts cantion deité Fel.e
de[»énbzriamé.g 69.per 1ot Laffrenf bumica 1#.3.Cff comm
Jweritpofiuiara fingalig; haredes coram (i judicibus pr

at, fi ves & materiafic indivifibilis,nam (. res &
m cﬂ“:tcmu:hldchdum&ﬂveﬂ%
.6 0erf Proise quod de prafiript. Masdgf..

unteadimaue canfareffirnro
o portionib, hereditariis cons
VgAIEn~




Tra intelligendus DN meliusconfia 0. fieo.1, dicens privilegium unius confortis

indicem eatatr ca1de canf pef

Pars 1o Lunft. XXV 75

~eticndiiLF denigue ff.do ure fifes Cavaltan.Decif 8.510.8 feq.pﬂr.l.ﬂfaru!.ﬁeard'
.?gd’_p,g_4,d,&ff,[1.n_:g.l.@,Capif.pct’.l?}. Ratio eft,quiaindividuis fociasnon gaudet L3
privilegiofut conlorts, Gadl.de pace publ.L..6. 6 de prgnorationth.cap, Menoch.d.cafis
371.64 DD hallenns ciati. - Hmcceafuic Mandolius4.9.69. quod [iagaturcontea
plures pofizilores - d reftirationem pottionis hareditarie judicem Ecclefizfticum
aut Privilegidsinm alrcrii ilibere non-pofle:exquo obligatio rem reftieai fit dividua.

altesi non prodefle per L C fivn comminnieademyie canlex plurib.de adm.twtor.

Temperandum fecundd, nili-confirerudine, privilegio, prelcriptioneaut {taturo 13
difpoficui fit quod finguli jadicentur épropriis&Zcompetentibus(uis judicibus,”
exempti 4 luie;Clerici ab Ecclefiafticis, & Laici Laicis judicibus, ita enim contra jus
introduci polle preter ceteros reftis eft Capicius, Decif173 futin Clarss n Pract,
Crimvnals §:finquaft 36 verficeventt. Gaif;’,d.;’:&:.cap.s.wm‘ig."nﬁnz.

Quid juris, fragendum{ircontta aniverlitatem in quaquidam funt exemptilte- 14
miflive qiati poteritcx Batth.in Apoffliaadlfist werbconventren fine ff.qiod: quif- \
que juris, Marant de ovd jud.partsg. difiin. (123, Aufreraralt.de potest.Ecelef#:12,

Non abs rehic inguiritar. Quid i finita fit coram ordinario caufa connexa.v.g: ¢
atis ratione contnentiz debebit coram eodem agita-
rizvideretur prima infpectione 2firmandium, mm quia ordinarins cEZTeris meliuseft
informatas in caufaitumquod ctanslatitium fit, rationeidentiratis ejuldem fubiecki
atque conuncntizad cundem eff: judicem adeundum, [Fquibas rebus ad enndem
o] €3 proprdanls C de jndiciis. Nihilominus tamen ve-
riuset co incalu exemprumcoLam qrdinariuconvemti non poffe.. Rationem curm
wto ex Abbace,s 15 de indicaubi Fel.e2 DD, qui dicit comactor &

audkouitats adfe
Reus [unt.penitus diverfi forinteft hocin cafu,, tum non-tenetar aorin primain-
ftantia refpondere coram eadem judicein alia caulat quianon debet viglariregula

communis quudn&o;t:qu-_u £seum 1el proptet Regulaln accidentalem, 8 non
multumneceTisiam, necaulz continentia dividatur,cum alius judex (inquit)fcilicet
propriusipliussei facile poflicintirai, caubs enim naturalis vineit accidentalem,/.gi
babebas ff-deTutelisLquariter ube ajj‘krim DDfdeﬁam homs.;
Ac ucdiltin@ius loquuntarali, prflectim ‘Antoniusde Tremolis, is Apoft.#d
anream practicans Pberte de Bonacwrfo tit, de impedimentss € exceptiozib.contra ves
Jevipt. §. drers Jpr seferiptam canfe contingntia in gloverb.continentia wer[ tertio it=
rellige. Regula necontinentia caule dividatur, reftringitut, {i aGtor & Reeuseflent
diverhi fori, & junildigio efer, improrogabilis scfpeda altetius partis 5 Ver=
bi gratia 5 Clericus , aut Exemptus , quemi infra diximus protogarc non potic.
libr. 3. queff. 7. c¢git contra Taicam 5 aut fubditom otdinario , pol-

(eflotio , & obtinuic .coram judice Laico , aut ordinatio {i Laicus
H aug

spoffifloriaan queltio proprer
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De lur.ﬁﬁfz’- Ordin. in Exemps.

aut [ubdieas velit poftea contra exemptum agere petitorio, dividenda erit canf con -
tinenti, ita quod clericus antexcmpius coram non (o judicio conventus, declinare
poterits & remiflionem poftulire ad fuum: forum,  In quam [¢ntentiam pracipua
etiam jureconfialtarum fchola defcend t. Menach. s arbir.judc.cafu Ftanm. 1. afon
Lnalls nsmaG wvierfs Secundo limito, C.de judicabi DD, Feld capnlrnn 3. de wdic. Cra-
wrmra:g{?.’.x;&nf;.Conc[udam,adje&ﬂ. auctorirate Felini, d, eap finn.g. verfitcrtio,
ficlGribenis: Dividi poffuntifte canfe, i ackor & reus funtdiverh fori, texius hic
repuzatus ingularis perlegifias |, mulliC, dejudic, inlellige hoe, ubi diverfitas fori
porcltallegariab eo quiconvenicur, alleganre profe regulam capitulicum (it Gene-
rale,de fora comp.fecus fiiplemeragatde una,quiegitin alia. Iraille,
quando fir prajudicium jarifdickioni aleerius, is qui cognovitde caufa preparante
vig. pgﬂ«_{]‘u fio o poterie cognolcere de caufapraparata v, B petitotio, qua dere

videatur (us€ Ofalcus;ped, dec,7$, mitms 11.18.0bi ita hmitar lezewn ubi cepram, Naon
“ening feci poteft protogaiie juifd:ctionis in prajudicium tercii, Carlieran.d.dec.s8.
#ug Nivarean Ribr de Judiiss HALES T2,

Poltremo

Q Uk S Tdio- xxpry,

Schalares 8¢ aliauniveeficirum membea an finr exempra?

Initne, Auth. Hapita Cie flirgs propate. dufeer. adauafl.Tholofamam 16 9

Rebuflide Privilegies o favigm Privilegioiigz. 85 1 Precmo digeflorsm. lque
nifi paccicalan prvilegio exempiio concefla i ,qagivadinodum de Lovaniendi Ui -
veifitate 8¢ contentione vyta inte; JhusReGorem & :':'p‘:-.upum Leoadienfemefere
Preles Everatdi™ s foces fegalibus licg 4 tangmam fen vefpeltivis verf.fextn
€R i verba compendi canfa noly b refers:
data probawm etk

foeb fraema,
-Lateque per privilegia Lovapii EYpIS man-
7 '
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QUESTIO " X401
Exempeus d jurifdictions Legici an ﬁtc.\:smpus d junifdiione Ordinarii>
SMVMARI V M,
‘3. Legatus, off miajor ordimario, 3 Exemptin & ied-ce an fft eXempins ab

2. Exempens ab ordirari, ¢ff exemptus ab #lsus delegato,
O legato Preicruam a luters.
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Vldcmr quod fic,

3, Uxares item vidug babent privilegia

Pars. I Opeft. XXIX. ey

Quiz legatus habet ardinariam iuri[k!i&inn'em » ima majoreft >
ordina;io,rar.r.-'l.dnﬁr.kgars' indecretal. Gondrslanns de Pilladisgo (rail, de legato
qnmﬂ.g-pnmt partis

Meliustamen cenfemus cum Joanne Andres,exempruma jurifditione legati,ex-
emptum non effedjudldictione ordinatii. Jo,Andy.cap.1.d¢ verb. fignifii 6, Ratio
eft,tum favot ordinarii; tum odium exemptionhm,quns ::&ringere quantum mens
& verba pati unturoportet; dilfs # off fupragauaft.q. pertor-

Quid ¢gontraan exemptus d jurifdictione ordinarii cenfeatur exemprus 4 jorildi= 2
ione legati ? Breviter, 4 legaris rhisfis autnatis,exempri cenfebuntur , non Vero 3
legatis de latere. R fing, 51385 0onfi9 Socap.1idewerb figin 6. cap. fi Abbatem de
ele, i G.cap fividetur 16 qudfla.do. Avndr.cap.rdeverb.fig.in 6. fpec.de legaco §.fueper-
fﬁ.wrﬁﬁénmqma' legarws poreffde quo acriculo fulins o loco differemus infrabibe
1.?.2.?6?’ Lol

Utiumvetoesemptusd judice cenfeatar exemptos ab illius delegaro 2 peratut

ab Imberto.nff firenflib.2 oap.647 gz‘o_wrb.{amrszgﬂ; whilare.

b
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QU £ ST 10 XXX
Uttum vidua exemph fir exempra?
s UMMA R I UM,

d 1
s ddemin exemptionibms crvilibus.
& Urrms wacay elevics fortatur llings forsm.

maritor I,
7. Exemptionesfint pcrﬁmk;, 1deoque non

S Widua rettzélexemproriin marit.
( 3.E‘m,tmm¢mcjf YETIHS. Junt extendendd. %
4 Mdorino dorino exlingHaIRY exemptio § Difpofirio son'c Wﬂpﬂ}-’fmfﬂ eos quibwd
famiclh, Jusaverbanon aprantuYs

“_(\'“";!S gandere privilegiis & dignitate maritorum juris eft manifefti, 1 famine ¥

e ferigtorat vs Lguetecs €. de privileglib2 Lanlieres C.de dignitatib. .12 Le-
"”“”dff’-‘-’f?r_ﬂf?.a’ed: Fivibus par-2.83: Corfeiss de poreftyigraparte 3.4#.-29: 1684

1 fifiees mﬁm-jﬁ‘fdrjurrﬁj‘cr,!a!{[ﬁméTrmgmﬂ.m legsbns cori chattbus (16 glo.2. 1 verb.

e ponsory de [or-mavit v 4 5. € plurimizfeqq.
1dque nonmodoyiventbus maritis , {ed eriam iis defunétis quamdiv in vidui-

tate permanet, DDy fupral il § vidna fFad museipales Barthol. 1. fr. Code pri=

vileg. fcholar.l: 12.Corfer.d. graft. 29. H:Ppo!;m:ﬁn‘g. 179. Qua ratione Guido Pap= =

quajt. 579, & 780 cenfuifle videwus yiduam quamdiu ad (ccundanon convolayit
K3 VOIi2y




78 De lurifdict. Ordin. in Exempt.
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~vouysetinere privilegium exempricnis sqQuo vivente marico frucbatdt: ; Petrusid.
tiboli tracl.de muneribus Paress 8.q.num.36. Cuftrenf./ cuns guadam nuzm g fF. de. srtrefel.
om»._,rxduum,ﬂzr(b.d,!fmine EEDD fcum te Codde Pt Papon.Aux arrefiz. tit.des
m‘fiﬂarrd?,lz.ifzy.idque en‘.lml?;::-.wlc;iumlir exatbirans tefts Tiraguel. ceflanre
CRufd parxm. 110 pevidisdt abi DD, Cdeprivdeg. fehulardeaz,  Mihi taimenin hag ex-
emprionum materia fonge alicervifum eft, Rario eft, quia txeresnon gaudentex-
emptionemaritis ccncalﬁaqueprr’ncipahrur & independenter ; fod per-quandam
patticipationem , dependenter & velut accellorie,aut fecandar;d. . Unde fublito
matito cul exemptio principaliter competebat , SXUNZUITUL eXemPlio qua ex ma-
riti perloha in uxerem derivabatur, ficutiin Gimili dicicur fublato Domino, extin-
4 gui exemprionem;que famulo ex petfona Dowinicompetebat, Baid. /b, », cireafin,
C.ds Epife.€5 c:’erm‘uSa.c.can[S,f..Denim!.:): omibis miam, 10 j.‘dn;g_jgm’-,d quod
nos alibiaccuratiustradidimus eodems 6, cap X z.num. 18, Quibus non mods ad-
ftipulatur in hacexemprionum petfonalivm materia Philippus Francuscap, weafi-
5 gui nam 2,293, de privilegus in6, fed etiam in exemptionibuscivilibus feu calliis
& colledtis.ToannesBachetius advocaras regins tract, Desdroiez die dommsze de Erasi-
cc lib. 4.4l drois des franc fiefz. cap.o. cenfens privilegia, immunitates, exempriones’
dcolle@is non tranfive ad viduas pivilegiatorum, cui ramen Papon, jam citatus
adverfarur.  Porro quod initio atcalims, privilegium aut difpSiitionem marito
factam excendiad ejus uxocem. Felizcap.rinilses judrcsmmnm. 3. verf.protoe , de foro
competd. 2. wbi Bald, C.de Epifi£9. Clericis /. s DD.Cude wxorib amilitum glo, cap. cle-
rienm 11.guaff.1, noneftulcuequague inter doores expeditum,alus alireratque a-
liter fententibus. .

Siquidem Philipp. Francus & cum eo plerique cenfucrunt privilegium fori cle-
ricoru non extendiadecrum uxores, 116aD. Wpico S, dn catevis num, [, dr clevico
conjgato1n G, lacol.a Cambus trait. de Reprejfadas part.2.nt .5 verf 1z, At vero écon-
tra Felinus Abbasé& quidam alii d.cap.nnllus judicwm. Aufrerrs de poteflate facolars
foper Ecclefiaft. perforis Reg. 2 i, 34-wide latsfime Tiraq. dniim. 46,€5 [egq. quod
eniamad concubinas clericorum nonnulli extendetunt, Aufrerinsde poteft, faculari

Jiper Ecclefiaft. Reg.2%.34 quod nolo hoclocoin examen tevocate.
Saus (it pro hac conclulione exempriones has effe perfonales, necefle produ-
7 cendas,fcd trictimintelligendas cap. [ane cap. poryo dé privilegiis Franc, d, cap.
ne aligur,motarur [Kpra eadsmé&.m‘p..;.p:rm. acab uno cafu ad alinm, & 34 peilona
mariei ad perfonam uxaris extendinon polle ar Navarvus conf. 13, mHm, 2. de temp.
ordin.conf.6 uum.i,de aﬁﬂr{fquw.(.‘m/dfc.a’tc.51.;:#:?):.3 par.t.non uno in loco rradi-
degunt, & ratio eft, quia qua (pecialiter petlonz mariticohzrent . uxori non compe-
tunt ; nec ad eam excendi pollint, Aisar, /, 7. in Qioffs verby wxore weyf: fod
gua [fecialiter C de in {5 vicands Nec enim Propria atitimpropsia mariri ligni=
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Pars L.

Luaftio XXX, 29

ficatio ad uxorem extendi poteft,quod in privilegiornm interpretatione femper in-
fpici debet, Navarr.conf: 2201.6.de privileg..Alciat.insby.de verb fignifcolu2.’L ran{-
leticiumque eft,quod difpolitio nunquam ingludat eos qubus fua verba ‘adaptari 3
non poflant,edp andemnitaribus§.prafata deele@ in 6. Navarr.conf12.474 fis, demajo-

vit &5 ched.confoqrmm 8 in fin.de confang &

affovt. Quaomnia proindeex verbis &

tencre privilegiorum dijadicanda {untcap porrode privileg,

— — — ————

Q 7 ek ST 1O XXX

An fapuliares exemptorum fint’ exempti

SUMMARIU M.

wExempliones norn funt extendende
2. Exemplitnes extenduntny adperfonas -
ceffirias. L
3. Exemptio extenditsty ad familiares.
s.Lrivilegium Floffitalis producitnr ad e-
jus minifives,
§.Fannlse appellatione guid veniat.
6. Quid [i familiares ffnt remsporales ant
ErLEndyit.
m.Sevvientes Scclefiis gandent exemptione
cum certis (ronmyflantiis.
8. Familiaris nema eft, niff qui ailu conti-
nmaeftin exercit 0.
Famulitemporales fen conduflit'] clevicr=
vim privslegio o fandent.fed tantem

perpetnt.

o.Cenfouales exemptoytim non [unt exiems
pti.

10, Faltas familiaris in frandem, privilegio
non gasidet.

11, Minifteviales. Principis conveniendi 00~
rdm magiffro officiornm,
Famitraritasperdusnr per vece[fum,

12. Exemptio Xenodo bt extenditurad ade
muriffratares,

13. Ex alterins perfona acquivitar privile- ~

‘gmm;
14 Exempta Ecclefia vafalli Ecclefis nor
[umt exemptis.

Lket}xempﬁdnes pe?fona}cs ad inftar privilegiorum perfonalium de perfonain

perlonzm hon tranfeant, nec peifonamexempram egie

diantur, cap. privileginm L

perfonale de regjurisin & I privilegism ff.eodem Frane.cap.1 §.ineos de pravil.in &.

Tamen certumeft, ejulimodi excmptiones

{e extenderead alias per[bnas accel-

forias familiatefve acceflorie 4 privilegiaris dependentes, Decis L.t ommnibus ci-
fibusidobfervainr num.ao ffide Reg juyés.Rebr . deprrvil fhotgr.privil 116 muim. 1 Ldate

Gomefius ad Reg. Cancell. 1, de smperr. benef. per obusim famil, Cardinal, Papen,
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De lurifdict. Ordin. in Exempt.

auzarreflizitdes tailles arpeff 23,63 tit des Previleges.arreff.3.0t0 cujus enuelestione

formandz (unthz coxcluliones,

§+  Prifo. Exemptio len-privilegium alicai conceflem extendicur ad ejus fomi-
liam,/1.68 2.C.de Epife, 69 clericis[2.8 fin.coum Lfeq. amo f,ﬂﬂrzj&.famfdc #fie €5 ba-
bitd.uxorem S ffide Aurs &2 Ar legat.c. Bcclofiarum [evvor11.qua.r candicatm dfb,
89. Rebuffil deteffar.§ famitliz veifinotandin de verb fionif. Caflrenf.d.dbannm. 6. C. de

Epife.&9 Clericis,

Lua privilegium Hofpitali conceflum extenditur ad “illius miniftros , & exempti
Ecclefid illius miniftti cenfentur exempri.Quii» (ine familia fupese(f fibinemocom-
mod¢ poteft,Oldra confers Thema eff ca.licet,wbs D D.deprivileg.mn 6. cap, extopanda
sbi Abb.deprabendss. Rebuffes de privileg . hol.privid 16 6 5. 3.

Porro quid comprehendatur appellatione familie vide prolixi@ime Abbarem:
cap.diieélonu. 5. 4n addst de officio Aychid Rebuff-d.S famdids Cranens cap ficut nny. de
verb.[ignifan & dotte &5 lare Bero.guaff s pertor vide ersam Bovsiu[[am vk de fummn-

lisquaff. 4 per tot,

Extendo (ecundiim quofdam, five familiares fint perpetwi,five seruorales , imo
etiam (i effenc mevcenarii vel Gmiles fecundum Philipp. Franc.d.cap. licet #ist. 2.quem
nonablqueratione videtur impugnare Stephanus Aufierins, il de potffate fz-
cularifieper Ecclefiaftioss pexfomrs Reg 2. num. 36. verffed Archid aconns €8 Aychid.in
cap.clericam1T.guafbit. Swusluscap,: de firocompet plo.Cleme. 1. de Religusis €5 Pener,

fantl Brixienfisinvepert.verb, exemptio, col. 5.ubid

it, quod Mercenari vel famuli

- exemuptorum hon gaudeant exu:mpiione.;ngfa.& w11, de Religiaf. & cap.penwnit.de
privilegiis. Bero.quefl.36. Bonicoffad. 2 afl. defaranin gueff. (5 num. 4. quia {peciale
eltin familia- Epilcopi ut ad eam privilegium extendaruc , in hac'aurens materia

ftrictanon debear fizii extenfio.
HHTHER S«

~3

.S'.'r!cfumu Aufrerinsuby fupra Bero. d. quafl. 35

Secunda ¢onclofio,fervientes Ecclefiis, militiis (eu domibus ¢xemptis gaudent

exemptione (1habeant has circumBtantias; Primo uradta ferviant. Secundo ur intra
€orum fepta & domos refideant, Tert ouc (ub eorum obedientia vivant. Quarto
utprofcmoncm eatum militisrum faciane , d2 qubus conftare deber ordinario ,
glo.ccum capellaver.in quantum,CS cap. parrode privileg. Cafiren, Lunica Cuin quibss
caifismilites foripraferipte. 1dem cor firmarur 4 Gregetio XI1L it1 cenfente facra
congegatione juxta quam fuit judicatuth Roma rette Thoma Zerola i praxi E-
pifcopali part.viwerb Evemptio §.3. Gregor. XTI Bulla ¢ 8fol1rgs facra congreg. decla-
. 740169, Cono. Frident [iff 24, cap. 1. Caftrenf. Lintca Cun qribrscanfis milites fori

praferipe.

Rago ¢it;quia familiarium privilegia nemo fibi vendicare poteft,nili quiactu &

contnue werfatur in exercitio {ui officii.

dnnoient. i extravag. ad fuiaram revme-
movians
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Pars. L. DOyaff. XXX, 81

iemoriam Fel c.infinuantecal 2. de offic.deleg. Caffander Decif.x deverk finp. Card.conf.

2611, Rebsffin praxi beneficiorwm part. 3. 1ded [ervi temporales feu condudtirii
Clericorum not giudent eoram privilegio, (ed tantum perpeti. Avehide, Clericnm
1gHafh.1 ¢ judicatnm dift.§9-e.Ecclefiarum fervos 12.q%2f8 2. Bero. quaft.ss perior.

Teruia conclufio,cenfuales exemptorum non ‘{unt exempti,nec enim Pouorifex eas
hab:ipro exemp;is.P:’ufs'pp.c.:mﬁmmrz S anhibemus 1.2,69 d.calicer de privileg 6. 7
Neque poffunt exempri pro eis eflein judicio feu agendo feudefendendo; Phelspp-d.
§.nbibemms verf.3.nutanb Archid. 3 fo. Andr.Rota Decf 388, frem guiod i prapofitns,
Feltnas cap.anditts w27 de prefir. Angel in (umma verb.Exemption.y. g

Quateas quando familiaribus privilegio {peciali conceditur ut gaudeant exem- 10
‘Prio.uﬁmrum Dominerim, id non aliter intelligendun: ., quam fi veré familia=
res fou domefticifing, fecus liin fraudem alfumpti finc, gho.caplicer werbo dom=THics
deprivilegn 6 bt DD cap-nlt.de werb, fignifun &.ubiglo.€5 dixi [upra Concil.z-Bero.ds
guelt 35 : _ ; 2%

Quinta, minifteriales Principis in aula coram Magiltro Officiornm conveniri
debent,quiz abaliis jurifdiﬂionihus jute font Exempti 4, cabicilarios C.de prapofitss
Jacri cnbicals .".eb'.m.Baﬂr:h.C"deprivikg‘ﬁfaa[ﬂﬁzm lib.12. Imbert. mnftiz. foren|lsb.1.cap.
28 glo.verb.mtnifteraales, quod tamen Alvarottus videturnon admi e, rirde pace
tenenda S fi minifferialesn.y, wbi etiam Baldis,

Sexta. Privilegium familiaritatisroliitur renunciatione ad inftar focietatis, aut pec
recelTum 4 familia, ita tamen §i id fiacfin e fraude, Terlipp, Franc, cap.ficut a1 4.de verd,
figin6.0.mfralib,4.q%.65. nu, 3. verf fednec,

Septima, Exemptio concella Xenodochiosextenditurad Oeconomos & admini-
ftratoresquorum ape 1 pauperes carert non poflent, Oldra Conf 11.tncip. Thema ¢ft
per ot per texeLhjus ff: Qi poticr in pig. ibi fing quiibus navia falvapervenire non poterat,
vex LadminifPrantes S.1. fFde exonf. tntext L1 i vir. autuxor ff.44.5.C Syllan.abi fed

guiagommizeta familia off, 2 una domsiita judicandum atgue inpropriis (irves prlclare
Hyppol fing.1 50, per tot. incip plara Bald.c finn.6.an finde fnmm. Calum.

Rauo eft . quia ex alrerius peifona quis confequitut quod ex fna ‘confequi non
pollet.perlificommunem ff.quemadp, fervit -4mix1,Happal.dﬁng.130.'6.1:31.&.2,0!3@.68. 13
nn.6. 59 Jatedixe fupragusft. 16, »

O@ava, Bxempid Ecclefid, vafalliEcclefiz non funt éxempti, ita poit longam
dil‘-::utm'umm coneludic Lucas de Penna & Plates, L. Sewatorsm C.de dignit li2. fgif: 14
Lferui eleclione $.14660 Goliz.dileg.1  Abb < Veniens iol 2. de tranfackper sex.cap. Audlori-
ravede privileg.

Liget alifer jodicatam sefert Joannes Paponius , {uadens tamen fecorius elle fi
Ecclefia exempta, {eu Dominus caufe contta valallum motzinterveniat. Papen anx
Arreficlstibn 2, dn priviltges dyreff.7.qua de re dicemus infralib.2.¢.37.10 confir=—

L matio=
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uDe!ar{[di&?. Ordin. in Exempt.

mationem hujus conclufionis eftquod notat Angel. L. Tuesus § i f, de exonfat, tutor
dicens privilegia collegiorumnen extendiad famulos collegartin, Bonacoffa traét, de
ﬁmm’:’s .?f::jf. 200,

Porrd,quod diximug fupra nu 3. Exemptionem extendiad familiares ejus cuican-

cella et imelledtum habet, ddmmodo fine perpetuo, & non imercenaii, Capycises
Decif Neapolitan.z ac verdin familiacibus Ep:&opmumﬁnguferi jure ftatuoum eft;
ucilh indiftincté goudeant privilegio for competente domino Epifeopo;, Capy.d,
Devifaurg.r. Tnalis ergo-fecuseft: nifi ramen utpletumque firpr vilegiidipofi-
tio-ctiam ad familiares privilegiatarum extendatur.duaoicap fin,ds Cler,perag cap por-
?’ﬂ,dx"f Pi'lv:’fig. -

i T e s e g b
QU7 ESTIO Xxrrr
. Hofpitalia an fint exempra 2

U™ M A R T U M.
7.0pinio Abbatis affrmativa, & Nifi tamesn illises banaprodigeventar,
2. Queeftio coms ludueny Hegative, 7. Rectores Hofpitalism CXEPL [ubricisnn
3-Ompialoca Roligiofa fubfiom Epifiopo. tur Epiféopo.
4-Conciliatis dbhbans, 8-Haffwals Exempta Laicns Reélor mon &
5 Hofbrtale profannmnan Land:t immismi- Exemptuy,

tare Ecclefiafiica, 3 9.5¢chz f3 it Picavizg perbetups,
I Anor. videtir cen(uiﬂ'c:ffécxempm,cmn ita confuluit his verbis, an dedidis
bonis debeat Epifcopus habere quartam 2 Dico quod non, quin Holpitale di-
> citie exemprum @ jurild Gione Epifcopi & 4 locis exemptis Epifcopus non recipic
¥ quartam , ut cominunirer tenerur perdettores cofficii de Teftam. Haltenus Abb,.
> Confil.110.m.3 parte 2. Navarr.conf2. De Religiof Domnb,

»  Nihilominus tamen dicimus non effe exempta,fed fubiici jtn‘ifdj&foniEpifcopi.
2 ravubigl.e9 DD, cap.de Xenodoc hiss de Religsof dombug lo..And.s.dudum de conver(

conjug.dnnocent.cap.in nofirg defepulr, Petrygs de Ubaldus trall,de Camonica Epifeopali ca-
Pitwlo 4.quafFione 13, Privcipati w2 verf.quo ad primam, Vol trall is fol, v51.col 4, ano-
cent.cap.ad hoc de Relip, ﬂﬁjrixu»ﬁn repert.verby Exempuia col.penselt,. Elamin.de
Rq@.bmd-'pdrt.l.e'!-?.gmﬁ.s.n.z.Na-ym-r.d.;a.z.g fegg. . Nam jure communi loca
3 omniaReligiofafunt ub jurifdidione Epifcopi,ca.figuis Epifecpormn 16.guefl 2. 65

guafl.7.capiommes Bafilica Nifi de exem prione doceatur,cap. Abbaribys) Bigsaft.2.cap

cumnon liceat da prefeript, glo.d.c, de Yevgdo hits Verd.un guorum Digcefi de Relpiofis
domibns ut Epifeopo [ubject Sfint. 5

Porcd Abbas initio allegatus intelligi deber de Hofpitali
eft; fundatumqueefia

quod Religiofum non
uekoritate propria fine licentia Epifcopis Petrus de Ubnldd,

% : Capuitnle.




Pars 1. Buaff. XXX], 83

Cupitals quverfquo ad fectindiim gueftionem fol 252 cujufmodilocusnon fubelt Epi-
fcopa necqHo ad legam Diecelanam, nec quoad legem juri(dictionis,nullo enim
idjure cavetur , Phald. ubi fupraniim. 4. Eft enim ejufmodi Holpitale nondomus
Daifed domus hiominis, quam isqui confteuxit potelt deftruere & alienare; Cle-
wment quix contingit de Relugiof. domib cap inter-duletlos de donat, Poald.dnum.4.69 5.
¢hp adhic wbi. DD.de Relegof domibast Epifiopo [ubjette fint late Felcap. de quartade
prafeript. Redoanns tratt.ds Rebus Ecclefnon uﬂm;ﬂnd.quaﬂ.z&fj §Lcdp.az.

jdeoqueejulmodi locusnon paudetafylo feuiminunitate Ecclelialtica. Hoffien/. 6
& Goffredicap.fin decenfib baldus 1bi fispra num.8.Caffr con[167.pariz,  mec ejus
curam geteredeber Epilcopus,ne promilcuisactibus rerum turbentur officia Zéon-

flea droala Cidstefian. Oldra. conf33.

NI (i targen bona ejulmodi profanorum Ho [pitalium ita dilliparentur;quod uni-
cuiquebono civivefiftere liceret, texun duth de Ecelefiaf?. titnl. S /i autem locorum
eellig. Quibusautém fignis deprehendatur an Hofpiralefic Religiofum aut vers
lsicamutradunt alibi DD Feld.cap.deguarta de prafeript. Cavalean, Decif 3786954

par.y, .,

-&S’od verd rectores Hofpiralium qualiumcunque Exempri ratione adminiftratio- »
nis (ubiiciantf jurifdiftioni Epilcopi , notavimus infra, bb.2,cap. 45.0afu83,

Tllud antem hoc loco non omirtendum , quod (i Hofpitali privilegio concefla 3
exemptiosquod rector illius laicus non erit exemprus in his qua perfonamejus re-
(piciunt, Barth Lgnod conflintumn. 3. {fde Tefam.amist, wls Apoft €9 conf.97.Chriffi
womine invocato dico per partes, €5 conf 18 par.2. Barbatia Clement.fin.fuper glo.verb-
Patnimus de Refeript, Clement.v.de Religiof. Domib. fecnsin Vicario feu Przlato.qui eft
dz corpote Ecclefiz (ru Holpitalisexempti , Bareh.d./, quod confhitrstnm. Rebuff.in
praxibenefipar..tit. de Vicariss perpeisis n.16,

Ceterum,etiamfi Xenodochia noa (ubeffént Epifcopo (ed eflent exempra;adhuc .
Epifcopus novifimo Conciliari jure,auctoritate delegata poflet illa vilicare, Congil L
Tridenfif.22.cap.8. etiamfi jureillorum ad Laicos pertinear, nonobiftante, inquic
Coneililam,quacumque confitetudine, etiam immemorabili, privilegio , aur ffatuto. =

‘Etfi Adminiftrator appeller 4 Decreto Epilcopi, non propter hoc impedigrur aut
{ulpendtaresecatio.Zerolain Praxi Epife.p.1.verb. Hofpuale.§.z.
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difpolitioni dicta gloffe licetloguatur ut dixi de promotisd Papa, & non dealiis.&¢
hocmtcligo fi fiut extea curiam animo redeundiad eandemsalids credo omnes {ub-
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poteftcitare extractiriam,quianon eft genevalis anditorPapz, Ideo Fliitprohibitus per
Papamne in caufis beneficialibusfe smpedirer,quia officium eft rantum audirecau- **
s courtilancrum & de poreftate dictia uditoris,vide etiam decil, Bellam.oGiingips >
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rum fuorum cav (2 R omam petunt: d,r.wmru;ag.divma wrf: nec non quqﬁmqgu alios
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i 4 T homas Zerold 1 praxi Epifcop-patz.ueriexempl. Ratione tamen beneficiort
e dict, Capeliani akbi obenent fubfunt Epifcopo fumocent. ¢s DD/ cap. cum ca-
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transferri nonpoflint nil; concomitanter ¢y ipfis tebus 4, ¢ap. 1, . Non fecus
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Z osfibus privilegiatorum ad mftar a-
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Exeinptio an augeatur au&to Exempto? 1

SUMMARIUM, i

L. Privilegium extenditur ad m;g)mm 5. Sivero Papa exemiffit fierer veffrifhine |
tanz, 6. Eallitsterum, fiangmentum effes latens: |

2. Fallt,fitenderotin prajudiciam tertii.

5. Exempta Diceffexemptio nom extendie
titv ad angmentun;, .

4 Fallit [§ ovdinayivs exemiffer.

7+ Farifiiito avgeter vel minnitir ab i |
cremeato. '

&. Exemptio nominatim datd cum acquie |
ReRdss extenditur ad firtwra,

Uamvis Regularices Privilegium principali concelMumexrendarur ad ejusaus |,
gmencum,cap.guid circade privilegis cap.ex partecap pennlr. de Dicimmis Bayihi,.
damns infelti §.Ji is gus ades, [f.de damno 1nfello late Bareh.d fiita [de anro €3 arglegator |
Alberties Bronss tral.de angmento conciufione 9.pertot, :‘
Tamen.li privilegium fen Etempu'o tendatinprejudicium tectiistunc nonfit illins:
extenfioad augmentum !hpervmicns,dxg.f.ﬁ [exvitess col pewain pr.ff.defervie Frban..
praduor. fo. dndr. €6 DD.dicap.guia circa, Atberins Branms dieonclif..8, & feqqs..
Ideoque cenfuic Angel,d./ 7 fervicsss, (i Papa eximar Epiltopum 8ctotam {udm Dim-

3 celim djurifdictione Archiepifcopi, quodaucta Dieeceliaugmentum non erit 4 ju-
rildittione Acchiépifcopi Exemptum.Ratio cft,quianon debet fieri exenfio in pra-
judicium tertii feu: ordinariz jutildictionis. Arg.lf guands in pr C.de inoffic. teftam,.
Limpubers ff.deadipiviff vt nor. Hoflienf. €5 Ganomt. cap.crm capella £ d.cap.quis:
circadeprivileg..

Quod allicprimo,fiordinarius de cujus prajudicio agitur exemptionem concels

4 iffer,Quia contra concedentem privilegium fit largaintetpretatio, d.c.quia circa ¢4;
sielim de verb.fizn.cap.cum dileiinsde confuer.l fin.wbi fufe DD,de conflieprincip. Aded: |
quidem,ut difpolitio contra jus,quz dicitur odiofa &.(trice interpretanda. ¢.1.69 2,

Ae filits Preséitsnon debeat repfedtuconcedentis dici odiofa »dbb diap,guiacirea, Ala
soertvs Brunws dconcluf 9 n.io..
. Quod fecuseffetfi Panrifex vel alius exemptiopem concefliffec, tum etim in
prajudicium textii vel ordinarii deberet fietiftrita incerpreratio , utnon fat ex-
& «tenfio ad augmentum; DD.ubi fapraca.cnm Difes deDonat.l.2.8 merite. fi quss &
Principe fine guidin loco publico Lnee ansui o.de Emancip.tiber date DD.d..fin,de conflit.
TR
F.al{it fecunda, fi augmentum effet latens ut elt per alluvionem, nam patens: .
{ § effer rale.augmentum,non cenleretus gxemptain, g dififervims, Quippe con-
e
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Pars 4. Duafl X XXV1L 18

«nflio facta relpedta cerra 1ei, non extenditur ad fuperve nienites tes, qua oculo
ditinguipoflun, d.l. fiitambi DD [f.de Auro £ argente legato ,Albertses Brssuss d.con-
elufig.mm 8.5y Paucis joridi&io omais & exemptio algmentum reciplt aut di-
minutionem abincremento vel decremento, id quod plurifariam docet Baprifta
Aymus Parmeniis tralh.dealluwvionibns. ib.2.cap.6.6ap. 16,85 ﬁqq.Afbmm Brumsa d.
o7 ubl.de angmento.
Falliv ter tio, nifi Excmptiomnccfﬁ firnominatim cam acquirendis; quia eo cafu
Examptio extenderetue ad acquirendain furarum, Card.Clem.1.§.ad -baf quaffede
Jratn Monach.Caceial,de snonibus art, 4.4,7 6 fine.

QU A£STLO XXXPIH,
Exemptio an exsgndator ad futora?
SsUMMARI UM
x. Diffintlio guovundam. 3. Maxime guands vevtituy prajudicis tert
2 Conclufio. Exemptiones non trabiad fi- 4. Tortss praiudicinm quando dicatnr verti.
rHr. 5. Comnexoruns idem juseft € ratso.

NOn abfimilis eft prae¢edenti hae quzltio , quam Doftores aded pugnantibus

argumentis plurimun-obfulcacunt , ur cujufque non {ir expedita (ententia:(upet
qua videndus Bartholom Brizienfis Oneflone Dominicali 8.per. tot, Pétriss Antij;}i'
trafl demunevib.parte 3 principali w43 Albertis Branms de Augmento conclafCs.neum,
8:8 feqq-€5 Conesl.o Caftren].l, fubemss n.8.C.de Sacrof Eicle]. Guido gueff.489m.1.
€3 3. Cugneo Auth.omnia Privilegia C.de Epife. € Clevicas fafon 1. gus filabses nx.12.13
Ly.de legat.s. o, dilelons dearte teffandy tst.6:Cantela10.65 5 5..Abb.c3 DD. cap. guia
circa de privileg. Faber in Ruby.C.dsfacrof Ecclef 55 Lfi qurs C.gus res pignors sblig.
pellint. €41 l.non meodis C.de fervintibres.

Tneaigitue fic quidam diftinguuns: Aut quzrimos de extenfione ad futura per
modu@_-augmemi {e habentia, tunc ¢ft Tefpondendumeifdem conclulionibus &
exceptiontbis. quibus ad przcedentem quattionem. DB.d.quafl.precedents Branns
d,concluf 3. Clem. Iiteras wbi Imo €6 D D de Refoript. Autde extenfione ad futura
per muduml fu:mga:iunis,v.g. {i Epifcopo concedatur, utquaruot Clerici fibi affi-
fRentes plenis benchiciorum frudtibus non refidentes gaudeanr, {i alii furrogentur;
fimili privilegio potientar, Fo..4ndr.c.fin.de verb fignifin 6. Regulariter enim in ﬁil’-
jpofitione fimpliciter cencepta, comprehenduntur futura, quandoea in locum prio-
rumn furrogantur. Alex.conf98icel.r.d. c.quiacirca perl.fiont tn annosin 2. Refp ff. Oné-
ad [ervivaamiit. Ang L i fervans ff.de fosvis sivb prad.prafes n loco Afrrogatss, At di =3
putatur de extenlione difpofitionis ad fuura fimpliciter , feu neutro pracedentium
. Mz - : modé
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modo concepra,

milicer potuettnt prayiderj,

ac an demagno

De lurifdict. ovdin. in. Exempz,
Inearefert,an diffielirio fic favo abil
ideogue reftringends, Itensuecam dilpafitio fit
collective vel uniyeclalicer & indefinite cong;

1sac extendenda, an odiofa)
de partiealiri auc univerfali,  Ane
piatur. Pixtereautrum facora verifie

firquatto Birb, e4!

velmodico dimno

DD.d.Jﬁ,jmﬁ.'{ig‘ akro &5 arg. Lunoc.diClem. diteras Alber-de Rofat [ fin.C: Q.erﬁ‘prg.

oblig poff Brunss dconclufig.n.q.
Milu conclodendum videur, quodexcmptiones non extend

feures firugas aur

late Alexand conf | 78.periotivala,

antar ad Eccleffas:

poftea qualitas, tex. Clement.1.ds cenfib.. Clem fin de Refeript.cap..

Hiasircanbi dbbas de privsl 166, Guilied de Cheungno Anuth.omnia riviligra C.de facrof, -
PLETeg, e priviteg

Ecclef Petr. idmpiboly traC.ds munerib Par z.n43:Ratjo
Privilegia non extendinris ad creacs de novo. d.Clens
cenfibus, Ideo cenfuivin ﬁmilj-‘quaeﬂl'ont'Cungnm

>quiaReegulariter beneficia &,
LMueras ybi DD:gd Clem, 1.de?
d.Auth ompwia previlegia, quod fi

v.g. fintgo:anni quod privilegia ftudiii Pariben s fuetunt concela Tholefano, no-

vaprivilagia Pirifienfi recente: da rainon cenft
cella: , Piivilegta enim uniloce concelly

non defumrism:elh‘g:_debcm,.
suterpree,

ejufmadi &.di
 pr.f.deanro & arg legars.

4, gueff. 581,

Quztamen conclofio non eff jra generaliteradinitren
‘Frzjudicium tertiis fed tantum concedentis,
utara, Brasnss d, Concil. 9.,9.64 10.Hoc fenly

per Principem a Civitare, f;

Jandusffde legar.2.66 ¢, Sipreterea ducatsmsde probibit; Alenm, Feud, pro Freder. ,;i.;rrér

& DD.Lficonvente § .5 nud,

€5 9. Albericd ), Rutilia (e contr.emapt. e
pizjudiciom Principisconcedentis elt favorabile8cextendendim, 4
ROrum parie 2,.de decimys cap.odiade Reg.jur.in.6.Barth,cé DD.,f.Hamm'mﬁé?
- #bi additio..
4 Quain rediligenter animadyerten

dcuur. concella in prajudiciuny terti

bares [f.de damno infeits

buntur Tholofano fludie e con=-
sialteriiloco concedantur de piereritis &
utexprefle adi Stephanus d¢ Fredericis 77468 de-

;m’;&rgmre Hf:.».Sg,faﬁ»Lquﬁﬁabw n.n..:g.u..dckg.l. Nam drartio:
pofiticindefinicaad pizlenstamen tempuscxtendicur,/ fita €84 fin.
Sic auro, Iﬂg:«’tp;nou veait: furor am s 8 [ervis Iegatfs

veniting antumprelentis temporisinon. futuri;
leg.;./ uxorem §.effamenta feodem Lineli in P
us;.in eis enim verba teferri folent: ag tempus
attendumur tancuny predia‘tempore. con itutionis fervitatis, fin- /i,
contriempt.l, boc jure § .1, fde AGHAGHOL. €5

Forvituntosl dimp; infectifip,§ fiis gui wi

Luxori §.1. L nomsen debioris, §.1de
e:alym degat: provt & i contrs Gie-
praefens-,. ideo frviture confhrura
e £, rueilia ffde
afirval, non modus wis fiber €8 DD, Cde
cenas f de davine infello Bartholom, Brizeenf..

da, nam fi non vestitor-
ptivilegiom fewexemptio traberetur ad!
accipiendunreft quod exemptocaftro»

Brunss:d, tragh; de augmento coneluefis. n.8..
julmodienim exemprionis plivileginm iny
bb.capitma 1.cap.

rSﬁéJgs::

dumeft, quenam immunitas feu exémptio?
1 EXed enim pezcipua hujus queftionis cen--

faraa




riet dépmd'et
dum dixit exemprionem cen
Jdum vel calteo,non auter ipfi princi pii

pars. 1. Quefio’ XXXix: 93"
. Quod appofité motavit Alexand conf- 78: Incip: otentyrentivel 2.
feri in prajudicinm certiisfi v, g civitari ficonus folven-
mmumnitatern concedentis AUt fi 'gmpm ex-
ccrefcerctnon rxcm‘pt[s,v:lﬁ jm‘ifdi&ionc otdinarii , que eft valde
derriheretnt. Adco quidem,ut ITierito per Alexand.,
&.alios rcpmbem‘r.lu.de Tinoladnd-§ s qui ades qui pumvit' pri.vilegtum 8immt-
nitatem tiahiad futura;quamvis in €a vertet cturdamoum & prajudicioim veutii, Alex
confilioaliegiro daf.l.q4s filiabin: frdeleg: Brunusdiconcil g,n.12:

Suftinert tamen pofler Iimole fententia;in cafuiquo forura effent neceflario con- 5

siexa & accefforiarebusprius p:il\:ipa}iter exemptis: QUiz connexorumidemeftjus-
& ratio.per kL fimancipia ff.dle fismde infhlegatol.fin.S- Cajoff. de ibert-leg. 1, crm fiandss

simrmatim ff.deleg-2- Fab o d. lnonmodsus v fin. C. de [ervitutibns ; provt augmento
1z-omnia falifime traduntur preter doéta--

gmptum onusa
faversbilis,per exem prionemT

Jarenti diximus Capite pracedentl.. Qi _
res jamallegatos 4 Jafome, Lfi ﬂipm’nz.’-d.tfmrim §. cum flipula 7.9 1 4e werb, ebligat.:
Hfiex ot ot ff, deleg: - €5 4: L. g filinbies: Guido guaft- 469+
_Q_'_'V'e/f S A0 XXX
De Confecvatoribus,
. s U MMA R 1 U M.
i D}-'Ca»fciwmii definitione € mate= 13- An coertere poffetinferentes ity A
i 14. Osamdis duret corum potefias:

yids:
2, Confervatores quis creet. 175, Stylus bodse in confervatariss reprgnat’
5.931 pvﬂl-m (_,{rf.

miri.
4 Piourn €4 ioaales an poffins effe confer=" 16.21: Quidfi diverfirecurrantad diverfos’

vaLores. confervitores. :
§¢Utrum Canonici Cathedrales. 17, Legati & latérean fmp_edmnt-rwﬁwa-'
6. Quibus negotisfe sty ommIEtAnts tores:: '
18; Quidmportet clanfula prafentib. pott:

7.Lr@izﬂém‘mummmﬂd:rm::mJan com*
rebendat mandantent.

Q. Eunfer watordatus ad tiiela
cogmvfeats . . 20-

0.24. Antd quomads cognofcst dg cir="= Bullaconfe

> qunguennium minime yalituris.
mde quibsus’ 19- 23 Confervator andelegare paffies
Fovmulaconlervateriarhm:

vuatorid Abbatds S. Lanrens:

9.1
cremflantis moLOYH 1i Leodicnfis € Decani S8 -Apeflolo-
114, Qud excipiathr jure factum. i Colonienfis. ;
12:-0mid fi cicammunitesnr contamaxs: 23 A [ententins mferw:ommad{wo: ap=
gpmon'mﬁny”tﬂt moleftavits: pellesiir, :
' M3 vadn’

7
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24 Arpoflint inguivere,

27.Qnansodo coercere Polfit erdinarium,

28 Lgatns babens fucnltatem cognofiendi
decayfis appellationnm 4 1ndicsbus ay-
thoritate S.Sedss delegatis, an pefi cog -
#oficre de canfis appeilasionnms. ;5 Confer-
vALore interpolitarum.,

29-Zurifdiitro confervatopsums ay it favora-
bilis vel odiofa,

74
30:Confervacores an poffine coguofiere in

COnI'crvator eft judex darus ad
L~ mnes vel certas judiciali utens i

Pauld vero afiter Innocenriysca
 F . ¥
¥ {ervatores aliguando dancgpaye defen

- tur,feilicer e defendanraliguos
o : ;

» rumcafiumaliquam habent inda
2 maleftatores 8 i juriatores dicy

tuendum aliquos contra m
ndagine.  Seu confervatores
geurcsprrvilegia,DD.mp._I.gy frade offic.deleg. i g,

bomaibusinjuriis & offenfis,& in null
2ginem confervacores, nifiin hoc,ut v

De lurs(dict. Ordin. iy Exempr.

Primainffantia, :

31, Confervatores depmzri PYO inifivis , m
cagere pofint d ebitores ad Solutionems,

32, Exemptu, pendente appellatione yeouy.
rends ad confer atorium, an dicaiur ap.
tentare,

33-Confervator an peflic recufari pe Sifpe-
By,

An ;qg?’z'trrpm:rmn’mrﬁ: J#as fenien-
s, ¥

anifeltas injuriss o-
dicuntur delega-
Beatus Antons
Per 1ot Franciftus de
Angelysin verb.con-

2 64 his verbis, -Con-
raptores & pradones s alid
Aliquando geoeralius dan.
0 pradiGto-
ocent eps quj

neur, qui (i venering interrogabuneur an injurias in.
2 eulecing, & (ieasconfefli fuerint,t

>% Veromegent,non procedent
» ben.prodam.ncnlicc:,&ﬁ
> quianon (uat manife(ti
2 tum contra manifelt os,arg. Ldili
> meninjuria & moleatio 2dzq o Ic
27 gationi,quiahoc cafy Pprocelis fufl

» priefecondum Archid, ¢ap, 7,
» gent:sprivifegia,&laliusqu‘ida
2 telliguntur jura loquentia de
> dum privilegia,que func infpicienda
» velhabenterm dj

# Archidiab emunipgs que (unt con

alguam contra manifertosin juriatores
>quia per ntgationemres fir dubia, 1. 3. C,
procefferinr,non val
injuriateres.lurifdictio enim to
gentet ff.mand,
texjurefadove nororia
Heretur cap.tua de cohabit, cler.

deoffic. deleg. dicuntur hi;quida
nturat defendane ab injuriis & o
,Undepriwfegfa Sixti 4, Ingj

* auttoritas fratribys Pradicatoribus & Minorib,
gaitatem qui poffic defendere 5
ta jus, & gquod minift

Procedent, i
Quibusad |-
nes maadatj,
nfervatorum limicaca elt tan-
cap. cumdile@i de Ref‘cripr. nifi ra-
squod nonefler Jgens ne-
& mulier, cap,
onferya toresprg-
0tircona jnfiin.
Fenlis & de hisin-
ur generaliusfecan.

et tanguam excedens §
g

otavit Fumus, C

p- Regimini, daryy
quemliber Canonjcym
bomnibusinjurﬁﬁ,r’d elt fecondim

ret juftiniz complemena
tum




Pars. L. Quaflie XXXIX - §

umfine Keepits > qui multa alia poffunt quz non poffnt conlervatores »
fecandum jura allegata, hadenus Fumus. Porrd omnis eorut poreftas € juse
pendet, & elt hansienda ex conftitutione Bonifacii VIiT.qua loci formam praieri=
bic & omnem folemnitatem ritumgue que cotam cis judicia traétanda fout , d¢ i1
de offc deleg.in é : :
Uinde dararobis occafio qu;erendi-,Pri11wé-quis poffic ejufmodi confervatores >
creare? Papam feu Principem polle nemo dubicavetit, ?a.Axd.Perr,deAmbr. ¢a.po-
sftquisde Rzg.fm.iu G.Francifc.de Platea duradt.de excomminn.S 5 5.n.7, liem polle
Legaumde [atere,tradic Archidiac.8 Francus cap.1#.1.de offfcideleg.iné. Id tamen
meritd nonnullis di{'phcu{r, sexanth stnnllt fxdm ligeat babere locs conferuatores &5
Authent utjudici [ive quegno fiuffragio 8- nalle qum-fj §. intendictmns: col.2. €9 de
Mandar, p}'mcipkmﬁ.:v: autens col.y. Lnde putavic ]u.Andr. quod conlervateres
tantam per Pontifices concedi poflint, capyfin [Hper wer.dietam de oﬁc.ddcgfmmf‘.
de Platead: 8.5 727 .in fine, Beatss Antonizis d.c37.2:5, qued approbat Mandofius
trafl.de fignat. gratie sit conferatorsim verf. Alie a Papas
Secundd,qui pofiing elle confervatores  nulli potfunt effe nifi fint Epifcopi & o
gorum foperiore s, Abbates,vel quiin €athsdralibus yel colligiatisgbrinent periona-
rus veldignitates Pratereanemo pom:l’t efTe confezvator-oi confecvarotis, NEC poteﬂ:
uis habere cam confeevatorem qui cft fub ejus jmildictione feadominiovel diftti=
&n Ecchﬁa{lino-auttemporah,excepris tamen Regibu; :mReginis.nxr.d. cap.fitts

de offic. deleg in 6. Hirom verd Vicarus aut Qfficialis Epilcopi poffit elle,difputat.

lofTs.Clem. 2.verb.delegarns dt Refcrips. & Fumus » qui cum Gemm.cenfer quod fic

& nislls de eleChin 6 prout eliam Priores mendicantium,Guardiahi qui Superiorem

indomo non habent. Fumus ubt flpran.2. Dubium autem eltucrum Canonici tan=

~qum Cathedralese(fe poffint 2 Specul,videtur affirmaretit.de ?ud:'udd:gé finman ¥
Bertrand confiroz.nobilis 1 scandis, Mandohustamen dicit quod non confueve=
ting elle, trachde fignat graité wer(fed quo 4d canonicosin fine quodverd efle polfint,

fnisvidetur conftare ex conftitutione Clementis VIIL quhic {ubiicitur, quam 3c=
cepram tefero ab eximiz eruditionis yito RicardoPauliStravia, quifané quam
la}ldahiliter rotisdecim annis operam dedit S.Cong:egationi Tllufriffimorum Car=
dinaltum negociis Epifcoporum & Regularium Przpofitorum quibus fumma
cum integritate &¢ pari vigilantia 3 fecretis adftitit,  Tenor dit= Conflits-

tionis. taliseft,.

GLEMENS



10 “De Invifdit. Ordin. in Exempt.
CLEMENS pPAP 4 VI

QY Andiffimusin Chrifto Pater,:& Dominas. Nofter Dominus ClemensiDivina
Sprovidenrra PTa-VIH ne ob malidiolam petentium fuggeftionem , & ex co,,
-quod oblocorum diflantiam pe:‘l‘umrum.quibus cavlz roandantur, - cerranotitiy
haud ita facile habere potelt, per Iadicesaliuos minus interdum idoneos in con- .
{ervarores depuratos caufas iplas cognolci contingat cupiens%’iubr:ter provide-
te,revocavit,ac d:claravirnui[as,:nvalidas,&.Iubrepzirias omnes , & qualcumque
Tudicum deputationesin licteris Confervatoriis juxea formam in quintérno Cancel-
latiz deferipram, feu ahids quomodoliber expeditis hactenus perSedemApoftolicam
perpetao,velad-tempus nionduin elaplum conceilas, & direchas iis confervaroribus,
& ludicibus,qui qualitatesnon Iaaben:rcqu:’ﬂms,&defc:iprasin Confticutione fel,
rec.Bonifacii Pape Octavi Przdecefacis lm, quaincipic Seatstum quique.etismin
“‘Conciliis Provincialibus,aut dicecefanis, jusca Decrenm Concilii Tridentinieledti, .
& defignatinon funtad isffantiam quorumeangs Conventuum,Czpitqurum,Mili-
tiarum, Univerfitatnm, Collegiorum,Ordimum, ac in favorem quorumvis Mona-
fteriorum, Holpitalium, & aliorum quorumyis piorum,tam frcularium, quam sujufls
vis Ocd.aucinftitati R egularium locotum quantumvis exemptorum obrentas ; cum
quibufiis prelecvativis, relticutivis,mentis 2cteftativis demgnmtiam-clcrog:um-iis,ulf«=
ficacioribus,8 infolitis claufulis,8 dectetis,quorum omnism tenores Sanditas Sua
haberi voluitproexpreflis; non tamen quoad negotia jam cepta , vel quoad eain
quibus ille fuumﬂlncl"ortirztEe&um,[Euexequmioncm habuerunt : Ac etiam in-
fuper voluir,& otdinavit , quod omnes deinceps lirere Conleryarariz bujolmodi
perSedem Apoftolicam concedendzz ad Confervarores » & Iudices. dumraxar digi-

. gantur,qui qualitares juxta dicti Bonifacii Cun{lim:ioncmhabemr,quiquein prafa-
tis Condiliis electi v&: defignati intsc non aliis, lter vero expeditz lnere praface
nulliosTint roboris; vel momenti, Decernens;&c;

Quazrepte Archicpifcopo Turritang, an Regulares-unius conventus sinon fterit,
vel Domusaliquem Priotem feu Guardianum, vel quemvis alitmquavis dignita-
teregilari fungentemin foumn Cenfervatotem eligere vl depueace poffine. ¢ Sacra
CongregatCardinalivm negotiis Regularium prapofitorum -ncn polle. refpondir.
Romz.6.O&obtis1617. v :

Anth. Maria Card.Gallus “Locus Sigilli, V. Theatius Secyet.

Tettio de quibus poffint. (e intromiere -2 Refpondeo,de notoriis tantom &

g Manifeftisinjuiis,in notoriis enim babent judicialem indaginem. Jmocent, d, cap.
Satarmnsnum 188 4.deqﬁc.d:feg.mG,Frﬂur_.d.mp.[.mm:. 3-verfuit. Secus in alifs,a=
lioguin i {e ninimé notoriis caufis quz indaginem poltulans;intermifcer curpec

sannsn
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annum abofficio fufpendere near,8¢ pars qua id procuratets

Pars 1. Quaft, YXXIXs 97
excommunicitionen
LA T::.rxcamm;m‘frbri6.u#msr.rzs.ﬁﬂg‘.1.
wcommmicatio 85.63 text.d cap. fine Mandofiua
In judice tamen {cientiarequizitat yel fal=
tem ignorantia juris{eu aﬁ'ﬁ&a:z,utdi[’paﬁunni Bonif.fit iocus,gfc-;TZrE’JHIM, &g Bea-

tias Anton.A.cap.37 .40 v Platead.§.§7.m5, 1nparte vero ut iplamet {ollicirer, non
3747 §785 p 3 )
i judex ad ulteriora non

incucieret, Navarr.n Mannals cap

FEumns verb Excommunicato verfs &
in Annalibuscafibus nnmex.;z.mﬁ; 181,

enimillam incurreret procurator, prout neque ipfa parss
proceflillet. .

Nam lex Excommunicans aliquem facientem,non comprchcndit procuran=
tem [cu mandgntem , nam noil debent extendi Excommmncutionesde uno cafu
ad alium, comdinr feick ju Jare Navarrd d.mp,z;.r:’:.de E xcommbn.ad turelatis

2, fol 872 s

Porcd i confervator datus effecad rutelam, non folum cognofceret de manife-
fiis, fed etiam de aliis, Petr.de Pal. Fumts derb Excommunicatio 85.in fine. 9

Aded autem debent ¢fle noto ia & manifefta, ut i per teltes probetur injuriam
efle commillam,fed non queod fuerit-notoria ejulmodi probario, patti nop noce=
bit. Tanocent. ducap.[latwims ey G verfs [ fiper tgfles, habent enim con ferva-
tores jurifdictionem qualificaram,ut procedert nequeantnifi in nototiis s d&ApTe
cne 1
Licet verd inguicere poflint d¢ accultis ciccumiftantiis, quafunt acceffori@ no=
totio, tamen deocculto facta feu de occnltis perfonis qu funt quedam princi=
palia,non pofﬁmt.lana:wr, &3 DD.a&rﬁ;pré. Unde fit;utfiis qui moleftationem
Fommiﬁr,conﬁtcm: quidem illam, ed notoriam negek, quod confervator - contra
llom procedcre poffic, nam qur.mr.'is id non (it notorium facti evidentia, elt ta-
mien notorinm pet con fellionem parris,:ﬂtﬁm de cobabivamsulier, Innocent d.cap. 4=
vusimys nen 6. poft med. quain materia quomado telkes dicere debeant ut notorinm
probati poffic,tcadic lnnocid #:6 cverfidreuns gidam qued teftes, _Ant.ds Butrio tratts

de natori, "
: Quartd; quid [ ivjarians faum quidem “fateatut, uon tamen pet injariam fed
jure & benefadtum afferar? Hoe caln confervatar judicialem habebitindaginen;

non exvi difpofitionis Ranific. fed confenfu partiums admitterque probationes
Ianotents

urriufque, nee enim aliter ¢jus jori(di¢tio expediri explicarique poliels
d.cap. 1.numer, 6, 8 7.de affic deleg in 6 Beattss Antond.cap. 37.nxm.",ﬂmm d.837:L

wumar. e

4 b1 . -~ 1 P

Quintd,quid (i excommunicet contmacem;quem ex poft facto conftatquidem
manifeltam, an id {ubfiftar 2

fuille mljml'iatoxem {eu moleftatorem, fed tamen non
Suntquiajuts qui negentuteft yidere apud Innocentitm, cui propter auctorita=

tem affentior; dap.1.w,2.verffed quarci. 2
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98 Dé Iurifdict. ordin. in Exempt:

Sextd urrum confervaror punite pollic injatiam nedum illatam , fed eriam frigs
fwcnd.‘umgluiﬁchlﬁuudet affiemistive, cui affenticur Francifeus de Plitea d. §..q00
HEPIEr. 4.,

quamdiuduter poreftas co
concedétis,idque quoad negori;
res defiji elfaincegea, Bs

Vel

vatorum? Re/pondetar ulque ad cobitum
num tondum C@®Ppta,in lis enim qua ceeprafunt,
deconft cap fin. Rero conf 4o, Vifisrim. 20, Ly, Mandsf d.
EL. defignar, grat, tt.de confervatoria verfs addr debererin Jizie. Ex que videtur eos
eflejudices delegatos. Aiciar. in Ruby. ds officio ordisnari 11,13, Esmus wbrfupra n.4 Ja-

Jon Rubr. Lnfbir.de alkio:pofin, 1 4o Mandof d.trald. de ffonar, Zrat.titconfervatoriatupy,.
alhis diffecant & judicibus delegatis,, ticeft vidercin glo.d.c.fin inwerb.edia
delegan 6.

Octayo nmum eadem hodie oblerventur : ttique, lex znim ren?-p»_-. loquitur /,.4<
riant C.de harssicis. Tdquenifi noyisdiplomatibus juri derogetur,quod frequentes -
fieri teftavur Angel.dverb, Conférvator 7i4.6 .47 fumma, fecitque Concilivm Trid, tess
fte Navarrod, 125 el 1 g5 de Reform. Masdef, tracl.de fignat.oratia by, C
MA Verf.an antem ultra pram communs,ideo bocy
e Decretalinmde oo wfervasoribus parsm ¢ fe in'ufu lare Caprcsnus in Compendio Privife-
LE U minortm in werh, Conférvatoress

Noné.quid juris fi fogali recorrantad fios coniervatores'obtineantque adverfig
invicerinhibitiones cenfuralve 7 Certélocus elle debebit praventiont uville ran-
tum procedar, qui prior fuit aditus & PrEventus , Lemic fF.de offic. Coxfonlis Rom.confl
412.pro J"ng'emf.i{GIJ‘LD(.‘(G(‘.‘F.&I??.CHEF‘;L‘JW octetatis, Mawndofinm: traft.de ignal gra-
sent.Conférvatorsa,  In plucibus enim infolidom delegarislocuselt praventioni ut
ilie folus procedar qui pravenityext.cum gioff .enmplures ubi Francusim, 2.de ¢ iffdel,
#.6,  Noonunquam tamen ne & mutuo 1mpediant recurrendum ericad coriam
Rom. ut contigilfe Collegia Sovcieratis Jelu contra Fratres Avguflinienfes refer
Mandofius jam citatus,gloffid. cap.cum Plares wbi ctram textrs deoff delegin 6. Quod
tamen necelle non effer,iConfervatores intra (uzrum faculeatum carceres & ‘cona
tinerent.farra Nevarram .cum contingar. P!’m;‘d.f.?f.ﬁ-dﬂ'ﬁﬁl‘ipt‘ quadere uberius
videti poterunt. DD éne. Cum prarats 4&s X arsef 3 de appellar. Dum difguirunt in
concurfum plurium (upcn‘orum cui potius firparendum, quoinloco etiam Abbas
3.6 feqg, s ;

Decimé , utrum legati 4 farere vel ofdinatii ejutmodiconlervatores impedite.-
poifiinr  neutiquam,funt enim hoc in delegatione majores nedumordinariis fid.
etiam legatis dlatere, 6.2.4e offf.deleg.Petr.de Ancharconf1,ma.w0k5. Cavol, Rums,
Conf 3.cocailindvol, 4 Bertr.Confli 02, Nubiliz,ubidicit spt efemagnadiznitass Mans
dofid.trail de fignat gravia tit. s Confervat,poft |

undecimb,quid importet frequens hae claut

tdde o_‘l',-—rc.

rUaAlo-
1 dicit [Tvlams cnyia reprgnare ju

in Confervatotiis,  Ex. ad guis-
?r’!.‘ﬂ" .
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Pars Ie Quafl. X XXIX. 99:
o duntazat) vel, ( prafentibnt poffquinguenninm minimé walisyis) Relpon-
(ditioifto tempore elapfo finjatar etiam quoad caEpta feuinchoatas
w.de offic.deleg.in 6.8 in addlt.ﬁdﬁpcc,m,z?: Judic. deleg.mem.zd. verfe
Ef? fecundsim, Mandsf-d.1it,de Confervataria weyf\adds deberer; Aliogquin enim,
omilsd cjufmodi clanfuld confervatoria quo:td ad megotia {altem cmp::,pe:pcmb
durabit, J'.qum’ j’emet'jjld: Decret.ab ard‘ﬁiﬂiewd_! invifperitoss £ il honer delatus finem
centi temporia, £5 locs %08 baberet, [f-de ;xrrs_ﬁ'u.::u.Bsr.d.cmf;;rg.fzb.g. DMandof wbi
fuprs

Duodecimd , utrum conler

deo quud ji

vator poﬁ?: committere vices {uas aleeri? Sp{am\smt in .
tenet, quo poflites in caft,quod habet judiciale indaginem fen caol= cognitionem,
putain cognufcci:dn aninjuria vel offenfa fit maniteiia; in alis stem non poftet
cfinde offic.del, Spsc.d.m 240817 ampla 4. Siverd forma Confervarorniz efferlatior &
juge communi, iU abloluté poffer, velur ¢ftea quadicitur elle
Concilij Viennenfis gualis quogue eft concella Epifcopo Parmenfi, per quam datut
faculeas cbnfcrvawrlhus,quud etiam in iis quE judac.alem requiruntindaginem,
pex fevel alios pmccdcr'l: poflint & ciare ufquead gquatuot dieras, Adeoquidem,
ut difpoﬁtio juris communis hac in pattepacam it in ufustefte Mandofio , quippé
quod hodie alius it Rom. cari ufus atqus ftylus. Mandsf.ditur.de Conferuate -
rid. Speciin addi. dnam. 240 Pr- El‘ccnim'nod.'emn{'ewamnz: alis-ut fequitur for=

ma tefte Mandofio.

Beariffime Pater; (applicat humiliter 5. deyotns Hlingorator N.Re&m"ﬁccleﬁaﬂ 5

P.quatenus ipfius oratoris:ac dickz Eccleliz orniumgue atioram & fingulorum

beneficiorum cum cuta 8¢ fine arium & Regularium guE inritalum & 2
in commendam obtinebit inde »roTune }"'.'O\':d'.‘ildﬁ~.31\q{l'()i conlervato-
tes dare & deputargqui Ecclefjam,benciicia hujufmodi ag otatorem iplim adverfus e
iﬂ{i{fﬁnleslikﬁ!:ﬁcclcﬁx& benchciis pl?:f.ms in Froctibus, dccizevis,ob‘.'cnnnn;bus, )
?illiqu_e bonisfplrim,;hbm & :empomhbus injurias, moleftias,jadturas atqued:\mm e
juxta-formam milicants Ecclelie in Gance aria defcripram & cu poteﬂate ag- 2
gtavandi 8 reaggmvmdi totics-quoties Opus fux cenam citandl per edidtum 2%
publicum quatetus 21d cirandos wutas non pateat acce 45,etiam Invocaro &C, o1 555
hoc auxilio bractii Seculatis dare deputare d«gm-:.\.ini degratia {peciali conftit, & %
ordin. Apoftolicis criam Bonifac.Lapz V {Il,deuna, szc.dhilo pa‘.a;i:',caicu['qne con- 7
trariis non oblantibus q';-,bu{'mmq'ue,cum clanfulis oppmmnis 3¢ conluetis, & %
cum abfolutione 4 cenfuris,&c. Et de confervatoria in formaut fupua.Ercumpo- Eh
telbate citandi etiam pex edictum pub‘t.r_mw,&c. Et cum derogatione, &ic. -

Conlervatoriz Cleti Sxcundatil Dicecelis Leodienls forma eft i a2

quitat,
N2 N1CO-

uberipr,quim fit de
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De Lirifdic?, Ordin, in Exempz.
N ICOLAUS Epifiopus, Servus Sevvorum Dei; dileétis Fulige Abbas S. Lauyentsis
€Xira. mnros Leodienf:63 SantForum Apofl Colyn, &9 8. foan, Trajeilenf. Eoclem
fiarszm Decansy s Salutem eg Aprfalicam benediioneam, Quonrary refrigefeente chari-
rare mullorsm iRigRItas aded abgndy Uit yuil guorandam fHecenfavelut oy 17 pietiAs Cone
tra .Ecc."efma'.fs"pnﬁn.rr Ecclefizficas tantd. validys inflammetar, atants vapiy e gt
A THeaREAYs CORtYa pravorum incurfis tnvenie objectires; Nos grrbius €4 debing Peiffo-
2atis afficsipfarum Ecclefivum & Lerfomarum fallicitnds Crrag; wicumbn, b forvins in-
Jurgerecogimur ub 1mp1orsm tnigitas magss €5 pevicnlsfies exardefCit, fané- dyl, orum
Jiloram Deicangyym, €2 Caprrnlorim ﬁngm’omm.?m Camonicorum, g perﬁmr%fsﬂrgm.
taram Crustarss Digefis Leodienfis Eel, arum,congus/tions Pevcepimus; Quod yope:
milli Archiep, “opt. Epifeapisaliigue Ecclefiarum Prelati €3 Clevig; 9 Ecclefiaffica perfong
s Reéligrofe guam Seculares, neinon Duces, Marchiones, Comites, Bavores > Nobiles;
Milites €8 [y communia Civitatim, Fiiverfiates eppidorum, Caffroram, villuyym &30
aliorim. licoram. ar alie Sragsslarum perfone Civitaryss & Dracyy. Partiemaus diyerfa--
r#mcontya ladabiles confuctugines Peinpore: CHINE: comtraris memoria- gy, X111t i
Viollabilicer chferviatim . oo #on privilegea induita, cXempliones; ibsyrates . immupi-
Fates. Erancyfigs, i Decansy., Capitales;,” Canonicys perfouis g8 Leclefiis 1 genere:
Telin (becie ptiam Seds Apoflolica conce/Ts LETRERC Venientes spfos. ac diflavum, Eo-
elefiarum Jappafitacommpnirer & divifim eo fortins. s LTBVILS impugnare prafumunt,,
Ac majores: infrrizs mOlefFias €8 jaduras ers inferre Conantiy, guo per il J#nt do=-
#ALE Majori hbertate, Ouave Lro pavee eorsnderm Decasorsion s Capitalorum, Cang--
#160r e, Perfonaram &5 (ieppofitorum wobi fait humilirer [applicatnm., 41 cHmz ess wal--
de veddarar difirile Pro fingalss qugrelss ad “Apoffolicam Sedem habive FECH[Ters, proyi -
dere ipfis Sazer boc parerna diligentia curaremme. Ny 108ty adverfi Prafimpeares,
molefiatores o Enjuriatores bujufmods ire Yolentes,eifidems Derans, » Capitrlis, Canoniezs,
Perloais €5 fuppofitis emedia fbenive per guod tomevitg ipfeiin compefiaiay €8 aligs
Adites commitiends fimilia Praclidatar.difiresion; veffre per Apoffolicam Seripta mape
damsts,quatenns ot vel droy 0L R4S Veflrm per vos wel aligom Je# ateos etrampfi fine
€ictra loca in gaibus deprtati ¢ffss Confervatores £ judices prafatis. Domings | Dacy.
#niz; Capitulss, Canamcss, Pitfonss Suppofitss communiter vel drvifing elficaces defefia-
i priefidio affiftentes non perinittarss - cos vel-eorum: aliguem contra confuetudings €3
Francyfsas: ae ;riviz'egiamm',.indw':bmm s EXEmpPlionum;,. lbivtarum €5 e
Eaism biafmods formas €2 tenores 2 prachitis wel guibiyfis alyis wndebite moleffari,vel
€5 pravamen feninjarias irrogars; ﬁé?kr_f; diitis Decayiiy, Capreulis,. Canowiciy s perfo=
Wis &9 [uppafites cum b eis et Procuratoribus (uss ater coriam 2li500 defuper fueritis:
requifiti de qrtibusliber moleffity Lravminibus atgueingyyi Prefeatibas € fauris, willy
videlicet, gua fxdiszcm Tequirnnt indaginem fimmayit, da [iano fize fir epitn &5 figu
T fudicityin alus verp Prowi qualias. eorum ¢ Lerit jufting complementim prefim-
preres,,
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Pars. 1. Suaff. XXXIX. 10§
; mg,mkﬁmru,&j z'njﬁmtarr;hsf;‘:efmm’f‘,musorz contradiclores quoshht &5 rebelles
cjnfinngue dignitatis JEatus, gmd::: , ordiris condnionts , prcf{?ﬂm{h'ﬁa‘,‘z.‘i{'Hﬂ[i:ﬁ-
st fuernt  quandocingsie €2 guoticfinngue enpediert, anlloviiate noffra per cenfhi-
v Ecclefiaffucam €5 alia np‘.‘mrrm;a'jr:ré remedia® appeliations pr;ff,.’ffhé compefeendo
snvecato ad hoefi op#s faerst anxilio brachil [aculareenon ol ftantibes fehes recordatio-
s5is Bowifacit Pape o6tavi pradeceforis uffri. —dngmbus cavelnrie aliguis extra [Hans
croatens €5 ditefitm wiff in certes exceptis cafibu €4 u illis nlira wnan; dretam 4 fi-
se-divcefis eoriundem trahere prafambant s dummode: sltya dpas dietds aliguis an-
Soritate prafentium nor trabiitury,, fen quod:de aliss qnam de- manifeftis injurits &
wiolintiis i aliis-gua judicilem veguirant. 1AKgIRET panis in €03 [ fecues egermnt
€2 in1d proturant dliettis, Confervatores (¢ mllatents intromittant'squamaliss grtbuf~
Jiomibirs &, Romanis Pantificibiss 1427 o Indicibus delegatss &5 Confer="
qatiribis guam ;-;rﬁmtém’.'r.-r certumnmmerin ad Tudicinm non wacandis,ant alizs e=
At gH wigftia poffint in has parte jurifdiEiom & poteftati ejnfque Libero exercitio
usmiodohbetobvtare .. for [ aliguitast commniter wel divifion adicta [fie Sedeindultums
gnod interdics [afpendivel excomm anicariyant exiravelnltyacerta Jocandjudicisnm evi~
gartnon poffitper literas Apeftolicassnan fucitries picnam €5 expre(fan e de verboad ver=
Ustan dé pndelto husjufmuodsc eorsm perfoniss Jae s ordinibns € nomiibibigs propriss en=
tionem € qun!;};:ma‘m d:te fedss indulgentia generalt vel, ]}mﬁfr'mwﬁmqw 1emoris exi=
ﬂrtt,perqmcmprzfmném son expreffams vel rotaliter non infertam veflra jurifditlions
explicatioin hasparte valcat yomodolibet impedirs €5 de q1a cajufgue tototenore haben=
da fir o litterss noftrismeniio [ecialiseatersin fiper fummariam informnsionens fiper his
A prie[umpiorins s moleffatorionss irjRviatoTHIY s
feniin , momitionibis”

cangttecon i

per vos recipiéndsin wobisconflirerit.gno
contyad:Corsem €3 rebellsm.algse alroyim deguibis expedierit pre|
€8 citationibus de ip) ‘:_?}:cr:mr’::),‘rc:are'w!cammsdc habersnequeantyper edifla publica lo=
cisaffigenda publics © icints,dequibns fit vevifimile conjebiura , quod ad ipferumipré=
[umptorum solefiatoviim injEriaLOTHIC entraditorsmsrebellinm €& alioram praditiss
T Botitiam pervenive Yals Liciends plenan €5 Iiberans concedimaus tenore prafén-
tim facultitem. ac volumiis Apoffolicn as Flovetate decerninistd guiod monitiones ]
Elent ipfos smonitos €3 caatos;ac fi eis intimata € mfinnale

citatiowres bigjufrmods pirivde 47¢l
Pérﬁmafr!fi’:ﬁmﬁn::sa‘xrer,hgwrﬂm extitnflents€9 infuper VolumHs, €8 diftaanctoritate de-

cornums , quud quihibet weflrum valeat projeqist 4Tk wlym enaim per AlHI inthoatum,
guamvis 1dem tuchaany millo fuerit imipedimento Canonice ]rdptdi{m ,gum'qmd data
prefentinm fit vobs €& unicsiqre vefbramn i pramiffis camambiss €5 toysim fingulis ceptis
€8 nonceptisprafentsbus€s futnrisperpetiati putefias & jurifdithoutty butas i 0 VILOE,
eague frrmitate ,cﬂ_,_’j'?m mpmm;_f}} onriibus ceptis €5 non LEPEL pnfj’érzrréx.r €5 futnris

E2 pro prediélis provedere acfi pradiélaomma & [inguilacoratt wobts ceptafuiffeons E5J#=
7 N 3 rifdis-




b o b3 De lurifdii?. Ordin. in Exenpt.

rifdittio veftram at cuinilibet vefbramin Pred:i2is amniby; &3 fougulis per citationens wil
modim alium perpetiata legitimse extitsffes conflitutione pradecka fiper confervasoribus &4
quakbe: aliain contravium edita non obflante Prefentibns perperus duraruris. D, £ats
Romaapud Sanck Petrum Anroincarnasions Donunics Killefimo s ngentefime
quinguagefimoprimo , guarto T OlFobss, Pontificatus #afire Auno quinto.fignatum f3-
pra plicams.. Itaeft Rizonions,

RV X T US  Epjopius Servms Sevvorum D ET, Dileis Eiliss
b Abbati Moraflerit Santti Iasrentss cxtvamuros Leodien(és, 65 §an-
rovsim Apoftoloram Colonesnfivac Santti loannis Trajctlenfis Eecle-
Siarsm Decants Salutem & Apofolicam bewed:Fiomen, Gregi Do-
nanico licet immerntidivina pragydinations prefidinies cired caram Eg-
= ek clefiarumompninmy foleviia reddmur indefella folliciti,us jusiia debitnm
pafforalis offics eorum ocouramms difpendsis €8 Provestibus, divina cooperante clementis
“dnzendanins | dudum Signidern pev felie. recordationis Nicolaum Lapam: guintum pra-
decefforemnoffrumdileGorum [itiorem Decanovam €8 Capreudorsem ﬁﬂgﬂiommg:re Ca-
nonicoriim € perfonarum collegiatarmim Civitatiy & diaiefis Ecelefiarum congueffione
perceptaquodnonunlli Aychiepifzops Lpifecpi, aliigse Ecclefiarsum Prelati &5 Cleviciae
Ecdg{;‘.zﬂzmp::ﬁmmmrafigmﬁq!mmﬂrmz’ur:re;,mmmDme: s Marchiones, Comites,
Barasies , Nobrles , Milites £ Laici commensira IVt ey fitatum, oppidorims,
caftrortm., villarum & aliovums locor s ae alte ﬂ}gumm pexfona , Crvitatis €5 Dfﬂ‘f{f,-’:l
partinmaqite diver(arum contra lindabiles confrietndines & ba Iempore ctijzs Contravis
memoriznon exiftebatinvislabiliter obferviatas , nec non privilepiadndslta, CXCTAPHTITEL
hbertates simmunitates & Fnz;;r.{;.uqyj'z} Decamy , Capiealis | Canonicss s perfonis &4
Ecglefis 1 generevelin Pecie etiam 3 Seds Apoflolica conceffa temer weniense inf6s ae
diliaram Ecolefiarums [ippofisa communiter €8 devifin €9 fortins @8 LraVIns imptigisg-
ve prefamebant Jac majoresiniurias, moliffius 3¢ Jalluras eisconubaning infirve GHorim
slla crant donati majori libirrate Pro paste corzndem Decaormms, Capitslorum ; Carigsisn
€orsim , perfonarnm & [uppofitorsm cidens pradece(fori bunsiliter [;
vatlde veaderetuy difficile pro ingsniss quarchs ad prafusim [eelens b
derespfis fieperboc ,ﬁe«‘ermdﬂﬁgrmﬂ crydret; Idew pradece/forvibisy
miuibHs minsme eXpreflis per Apefioiica [feripta dedit 12 2%
Hits Vefiriem per
LonfErvarares €5

7

plicats s utcrmes

fatis s HE Vol ves n’:'m;m;‘
velalim [en aliosicharmfic(Tetis esciraloca i gHibis deput;
wes prafatis Decanis , Capar 2ts (9
comiminiter ve! divifin cfficacis defen/fonis Prajieso affifientes won: permitterctis aorael
E0r R Aligrem Gontrd Confuetagings €5 Srancifias Previlegiorumyindpliorsm., exem-
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Pars L. Gusftio XYXIX. 103
i £ teneres apraditiis el ghi~
itivids tryogart ﬁ{ﬂm-i,diﬂr.: De-
15 wel pracurateribus fuds ant co-

7 e INjHTIES

signnm 5 lberidtnm £3 immunitAtHm bujumods for

bufois alus ind;b:ré:ma’zf.‘mz,wirif‘ata'pt'mwma fest in

ganis Capilss Cuanonitis per[onis & JEPP fitts tav A
: g

arc

ot alegreo defuper ¢
i & daginen,
oK

[imods

S CO%N-

ves €3 imjHTIGIOTES "
gaitatis, [Ratws , ordini.
gue €& guolieftamgne ex~

Hmgae ¢

LG CORLYARILLOTES z;rm;.-?é:i & rebellest
ditionis s praemineHig el wobilitatiy favents gueniia

i is Ecclefiaftioam €5 @l opporttaa juris remedia 8 ppedlatione pofipo-
¢ anxilio brauti faeslaris , proat i ejnfden

decefforts. lueterss defuper con] plenstls: Gontinethr. Cum asttem Jicist exhi=
bita mobs muper pro parve Decanorem 5 Gaputslorsnd. s Canomicerum y perfora=
- &5 [rppofitorsm pdeE&»mm peritio sontinchit, d soannllis vEUOLEIRY it i~
bageris , an dychiepyjcops €5 ali prafats inferentes eifdems Decants- s Capitu=
Lis 51 Canonveis P.nrfm:z; &g fixpp@ﬁm mgleffias s tmjnrial @Lie damna . Donts #0-
Biltbus €5 immobilthus ad - apfis. Decarnos Capitula Canonicos , perfonds e’
ofitas tamyvatione Canonicatunm & prabendsrsm ae tfrgi:im.fwm,Pmﬁﬂ;:l.’sh’r)h
addminiffrationnm €5 oificiornm que ¥ 4,545 Ecclefus obtinent 5 quam aliars. qHo-
modolibet pzmnmném . ipfarsim _Decanorsn s Capitselorsm Canontcorim 5 Per=
fonarim € ﬁfpp.y'x‘rawm Aebr.aves rarione. Canomicatiyi & Fror{;mdnmm, dignitax
sumper[onatusm s adminifiranannm & officiorsim pradiltoram &5 alias ettam alid
quam bencficiorim Ecclefiafticornm ratione,rordm wobis AiClirnm $eterarm VILOTE i
canfiim trabi poffint &5 ad Jnd, ipo ETOCAYE, AIGHECONTTA cofdem moleftatores,niHriate=
723 69 debuores juxta earsnaer Litterarum conitnestian p;-c-:m’;rf €7 juftutiam miv
niffrare valeatis, pre parie Decanariin 5 Capitulornm Gangnicorim , perfo-

s €3 [Hppefitaram prasiiorim nokis fuit o militer fupplicatum 5 # i prawilf=
fis ~oporeane providere de benignitate "£ip

; ‘
‘m«a.-‘r.'r per Len,
i o gefcenro,inTocHt0 ad Hot fiopes

R

Folica  dignaremar Nos sgitur
yites bujnfmods fupplicationt inclimats;
us contra Archiepifeopos

pradiéium ambigustatis dubiam fiutmovere U0
difcretiom weflia per Apoftalica [eriped v danis , GRATEH
nferentes eifdem Diecants Capitslis 5 - Cancings’s
pezjont €4 [uppofites bnjurias.m0 15 arge damnd 1 bonis mobilibas & immobildbis
_;}.r:trm;‘:;‘»m £ fempcms'.rbm ad ipfos Decanus €5 Capitiiay Canonicos perfonas &5 fup- -
pofitos tam ratione gerRICHM T beneficiorum fuayiim Ecc-’gﬁaﬁfcaa-ﬂm,qmm perfos-
narm farnm ac alias gialier(#mane £5 guavisaccafione fer canfn fpetantes & per-
Sinentes s mecron Contyi quOfCHMGHE corpndem Decancrum, Caprmi‘orﬁm , Canonico-
v perfinaram €3 fuppofitornms etiam alia qriams beneficiornm Ecclefiaftiwornm ratio= *
2 debitares aluis. jixladitieraenin. dilbarwm. comtinentiam GIHE formams procedatis




154 De lurifiict, Ordin. in Exempt.
€5 1vsfbaigam fasi.m}‘s‘ﬁr ominibis €5 pex omtia, perinde ac i eifdems litterds de bonis o
debitoribus pradiclis plena g8 expre(fa mentio Salta fiusfler, non of‘ﬂam‘f&m premiflis s
conflieationibus &8 ordinationibus Apoftalicis,necnon om wibus illis qu idern pradece/for iy
drits litterss wolit non obflare, caterifane congrariis ?:g;.{:gg,f};;mgr;,_
apud Sanilum Potrums anvo acaraationss Domini, A

Lefimatertio,eptimo Calendss Nevembris, Pontificasns
de Fylgineo,

Datum Roms
efimo guady sngentifimio Jeptua-
noffrs Anng sertio, Signatum L,

O8 Decasi Ecelefiarum Collegiatarnm Civitats Leodieniis, rémrmmmgfm pria
Nmfegmmm y dmmnnitatam, EXEmPlionnnm diplomatum Clers Secundarit Leg-
dienfis in drchiviis apud Sanchum Perrym exiffentinm olavs

gers &8 cuffodes. ad Petja
Honem Reverends Patris Abbatls Sanél; Lanyentii prope £4-extra muzos Cruitatis Tipg.
dlienfis fatlam , quatentes faore iaftitia chartas, privilegia, imm«m‘:mﬁ,c.rempria Hes g
libertates dili Cleri Secundares LANGEntia g concernentia

Ac kangentes o Concervientes
tn 8 ad manns Notarii noffyi Produceremys,ad effeCtunz eorundem Copiam anthenticing
sbtivends, €3 tllam coram gﬁ:ésﬁumgm jetdlicibus &9 cuyiis Pro defenfiznibus €2 tuition;.

bus fuis €3 Monafterii [is contra grafcumaue perfonas exhibends &8 producendi ragati
& requifivi , arendentes hujnforods reguifitionens 1 ftam &5 rations confonam, grodgune
infBa petenti non fie d:mgamdnf eﬁrg,(in.[dwl bejafmod; Archivia noflria accedentes 1fig
apperuimns 5 &9 juxa dg@mm»;_m Previlegiorum. mﬁmmm,exempriamm &9 liberta-
w5t wiobis fallam originalia munimenta ¢x besinfinods ety chizisy Aefumpfimus, atque
pxiitde confellis copiis fupra deferiptis crsm il orig

iginalibus contulimps € deverbo ad
verbum collationavimus | aigue Per Natarium sofbrum iwuratun exfuis Originalibus

Signari, Sugilligre noffri Appes: fione communiyi feeimus €5 mandavinus [k anpo a Na-

Huitate Domini millefimo [exentefima,menfis Eebrnaris doe pemlsima. figratnm Joann, 4
: s

Lapide per Dominos Becanos ¢¢ c:’avfgem; Japradiitos Novarig:,

21 Decimotertio , infurgic dubitario ex pradictis, i monafterioh
in diverfis dicece(ibus dentur confersarores in diverfislocis 5. An injuriator poffic
pne conlervatore prefenteinfia dietam crahi coramalio, dummode nen ultraqua-
tuordictas : Quam qualtionem videdifputatam apudloanAndrez ; spadiy
Spec.diftonnm, 2., | - : ; g : :

o .PDecimn quartd , Anfubdelegare'noffyne his; quijore quidem delogariefls

abenti membra

font, fed tamenConlervatoreseffe nen poflunt, vide ln.xfxd.ma{aa’ﬂ'.nd&pn.n
werfcrtio dubitatny.. - " ; “ :

Decimo quinto,-ana fententiis Conlervatorum ;ppfilanpofﬂt ad Metropolita-
numvel legatum > minime , nec énimetiam ciulmodiconfuerudo valerer, Petr.de
wdnvarane Conf 131, in Chrifli wominey in primo dubio addituad Abbier AP L Hmera 1,

pof=
2

23
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Pars. b Queft. XXXIX. 105
;Heaﬁc.hga:i.ﬂmdaﬂubiﬁ_«pm, quippe quod Conlervatores {ont lon gé majores at-
que digniores Legatis,ut dictum elt hoceodencapiten.77. _Abb d.cap T Lin. add.
wide mﬁarm-z&
Decimo fexto,utrum conlervator pofﬁr-viainquiﬁticnis procedere? utique teflte
0. Andrez:his verbis : Delegasus etiam daius fuper violentds 8¢ injuriis illacis alicui
Mo:waﬁerio,pot{:ﬂ per viam inqmiiuonispmcedere.fa.ﬁm’r‘ia d.addit ad [pec. 25
Licet enim confervator datus in favorem Becleliz, Collegii vel Univetlitatis ne-
queatcummunijurc cognoi'ccreniﬁ de nororiis injuriistamen (i pusnegetinjutiam _,
elle notoriam, conlet vator potexit {aper hoc {ummarié inquircre cnguo!bere,ac de-
fuper pronunciat e,g!’a.rgp.l.dsquﬂr'c,de!fg.izx 6.€8cap.fai codem lib.tex. €5 glo cap. cum
perfoms de privilegin uap.1.depanisin G.tvbi €4 glo. Abbasfic nilus confs6 200l 2. Boeviiss
mall.de poseft.legari a laere x, gorvoltratti g fol 174
In aggumentum ejuldem rei eft, quodﬁ[implicirernlicui certa & (pecifica for-
,marelecbarur , nihilominus delegatas admircere. debebit exceptiones rationabiles
uamvis lefcriptum nullam exceptionum acint mentionen, TeX.Ap. £X parte, ubi
 Abb.£$ Felon.de officio delegati, Boeriits Adraltmum;s €460 .accedit Felinys dicens,
quod i judex fic datus fuper facto notorio, poterit de ejulimodi przzparatotie ‘co=
gnolcere,utrum (cilicet Grootorium necne; Fel. cap.fuper htteris num 20.€5 #3246
Refripe.

Decimo {eptimo, quomodo cohibere poterit ordinarium juri(dictionem fuam
in exemprum exercentem : Peenis cenfitraram & Excommunicationum. DD.d.c1.
e offic.del,im 6.mpﬁ.mdexdcfmz.Excom.='n.G.nas.Mygﬁng_cen:.G.obﬁr.'?. Incidere
enim turbatores Exemptiontm {eu jurildictionis Apoftclicz Sedis in cenfuras Bullz
Ceenz Domini:inferius rradidimus, b, 4. 64p. 75

Decimo o&avd;uteum i legatushabear (is faculcatibus poteltatem ut habet

nune Antonias Epifcopus Vigiliarum referibendi & cognof(cendi de caufis appella- . o

tionum interpolitarum 4 judicibus authoritate fan&z Sedis delegatis 5 poteritne
appellationesa (gntentiis confervatorum delegare 2 polle viderur,quia delegatorum
fan ez Sedis nomine comprehenduntus conleryatores , cap.r.de officdeleg. in G-
Nuvarwconfgens. v ide off deleg.

Verantamen, verior eft opinio Gntentinm;guod comimittere non poﬂ"u. Nevif,
conf.3 5 Ra:ioeﬂ;,quia.conf.'ervator:s ad univeriitatem canfatum deputari magis ot=
dinariis quam délegatis comparantur, P amefins conf 181 I T 1] appn‘{sz.g?a.
£ap.cum (x| ”am verb delegarns de appellat. Quem admodum (acram congregationem
definiville refert Navartusd.conf 3im#.2. Idiplumgue fufius explicatam eft apud
Nevilanam , d.conf 35, videatur Vanti#s de Nullie Jent 2it.coram/qno nallitas propons

| BB 17,
Decimonond, Site jucildictio conferyarotia favorabilis aut odiofa? Qdiofam
o) elle
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VALTUS #0103 7.5 .de off delep elt enim aj

50 . Yigelimo spoffint ne co
" Navarrus, idquefeexicra co
ulugueid evenirein Abbare S.Laurentii
in Francia obfervari
Carerum difficultas ot

3L

Pollz -HirmavirGuido.gmg/?..fS
ria,date f}!azm'.a’:mjfmmmr.m’it.§. Natne o

ﬁsmpt.z;‘n.; £ 4.exe0

perretentionem debiri fit credirori

eroaligna de wltimarins volssiiatum execH- .
20ribus erfic.de hoc astens gueritnr u,69,Non

qued injutia proprié &

De lurifdiét: ordin. in Exemyt.
% clle& ideorefiringendan paftgloflim, in Clom

-2.deoffic. ord, (criptum

reliquit Ny-.
'.m:cxulbrtaus;[ddel'eﬂrl'ngcnda. Quodips.
fam infia infinuabunus 4d 246Ap.2, 1M, 19,

tvatores in primainftantia cognoltere - Polle refery

ngregatione didicifle conf3. um. . verf de offic . deleg,
Leodii quotidie amm;dvemmus,rcf‘c:cque

Boeriusad ronlucclﬁimr.rir.z.ﬁ.; vglo. ¢

»quando confervatores de

© injuriis,an poterunt exempii cogere debitores {ligs

4 fine,qui

pueati (ung ad cognolcendumde. !
non folventes ad folutionem 3.
njas

polfe Alciatus Ze prafimps. Reg, 1. prae
in {pecie Pro convicio & contumelia |

acCipiatit,in genere vero Procoquod non jure Hu’.:.!,/r.r.(?omdmf de Injuziis §. 1y,

inflit.eod, Inrefcriptis autem inquit Alciacus v
phes a’rﬁéﬂ:‘ipt-pl‘;ﬁfertin‘l in materia hac odi

que hactenys tradidimus privilegioran
pra l’f&.l.qrm_,{?..q..fj guafl T 4.m.6,

uid dicendum: Sifequamur
matur texen expreflo in c. Hac o
fervatoresdariur 4 manifeftis in
ad al:’.u,qu:t;udr’cfs!cm indagine
Guidonis,
nire coram {uis confery

priones alleg.ant,n:garioﬂ eejuimodi efficitu res dubia, 13.Ca
26.Jt Clericus lasesm mim,s . deforo comp, £

rqn licet, Felry
Pet conlequens judicialis indago requ

fuosexcaufa civili procedere non poflunt,
sommum Acartenetur lequifory
in his conferyatoriis hog Jus com
betur in d.cap,hac
tiis, Cazrernm opinio Guidonis Py
fis, in qua nominarim conceditgr e
cortam Abbate monafterii S. Lat
{eriptz confervaroria per Sixwum Pa

jus feriprum, fequenda Alciar
oftitutione /. de off.deleg. in 6, ubi dicitur cons -
jutiis & violentiis defendere
mexigunt,
Nam i exempti ejufmodi poffent (ios debi

conftitatione , atque hanc Alcia
Io.GutierrezEsé.g.‘amé?. 9r2ff. guaflio. os nbi- eriam
PE procedit in
xempris faculias
irentit fllorm

erba aceipidebent in {pecie.cap. Rodole
ofs,dequaal iquid fupran.ag.frequener- .

1 verba propiic & fricke effe capienda,zo . fis -

fententia, que fie

poflint, non aurem .
quo textu facile confundityr opinio s
tores ex caufa.civili conve-

Ex

atoribus , cum ipfi debitores neoant debitumaliafve exce- -

(=}
guth, ad libers. prociam, ..
necoram de offi. deleg.ac .

irator,ad banc fuam extenderent junfdi-
¢tionem, quod facere prohibentur per d. ¢ b ¢o

nffetsatione ; €rgo contra debitores ¢
. Secundd confirmatur >-quia de jure :

1tei,c, ff Clevicus laicum sbhi glo.de foro comper, fed
mune non
hujufmadi conférvnrorespolﬁm defendereal

derogarar, fed tantum concedicur , ut :
binjutiis manifeftis & nototiis, ut ha«

ti fententiam noyiflime tenuit ;
refponder ArgUMENts contra- -
canfervaronia Cleri. Leodien-

vocandi in jus fuos debitores |
™ conlervatore , ut ex [enore prae. -

ipam. concelle yvidere (Mt d}::i\’osiga’;ur pradi=

Guny
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“Pars 1. Briaff. X XXIX. 197

 Gum ambignitatis dubium (ubimovete volentes,per fupra fub n.zo. in hoc afteri-

{co *. Cui obelle non-poreft Tu‘dcn.c‘g.léi_fu‘;;cl{e refurmat.l ubi litterz conferva-
tori hingulatibus perlcniscujulfcumqueélgmtans &c‘ondmonis fint,8 erram Ca-
Pi,m]o concellz utiplia moleftiis & injuriis (uper born:s & rrbus_deﬁ ndntar fuat
{ublatz in caufis criminalibus & n}ixrtg,& eti':‘am fw civilibus, G tabis pertona vel
Capitnlom Adtor extiterit; quiaConcillmm Trfl‘dcn.ncn el receptum in Civitate
8 Diceeh Leodienfi 8¢ adverlus illud interpofita funt proteftationes 4 Clcro,ni-
mitum illud non a]i(e[acccp_t:u'i,in(]wimte ac Dicecefileadienh, quam (alvls privi-
legils, exemptionibus ac quibuscumque laudabilibus confuerudimbus dicki Cleri,
que proteftatio fuit (olemniter interpeﬁ_r:_ncmpjgre &in pumfltupubhc.mouis per
viyz vocis organam quondam R. Domini ] 1cobi 8¢ io,clulm vwcr_e:,Echcﬁ:e Col-
legiacz S, Martini Leedien!,Decani. Ideoque hicnon ub_crrt Concilium: quia con-
fhiutiones reformatoriz Concilii non abligantubi non funt recepte, ur ex Navarro
infradocebimus quaft. so,m26. i

Vigefimo ptimd , dubium fz offert utrum exemptus pendente appellatione *
4 (enrentia ~ordinatii recurrendo ad confervatorem confeatur attentaré?nou cen-
ferirefpondi :n Math,van der Roye contra Reiller, qua de reinfra ‘dicam Ub.4.
guafl.or. a :

Vigelimo fecundd,confetvator,urum poffic utifufpeGusrecufati?  Non pofle 35
refpondit Cavalcanus Decif.33.m.15.par.2.8 Jo. Faber. Lapertiffiosi ver[: ltem nec con-

fervator C.de judcsis per o.vssbi glo.¢¢ DD, de off-deleg.in 6.6c Jo . Azorius Inflitut. Ma-
valith,5.cap.; 4.quaft.ar.com.2, . :

Vigelimo textid, poflint neconfervatores {ententias afe nulliter latasrevocare, 5
five partesinintegrum adver{us easreponere ? Polle videntur rationibus quas fimili
inmateria atenlic Schaftianus Vantius de sullitaub, fentent, tit coram guo nullitas pro-
poni debeat n.17.€4 fegq.quis paratienim confervatoresad univerfirarem caufarum
conflitutos, ordinariis {upra tradidimus ma2g.

Vigelimo quartd; quid juris,fi confervatores falcem (uam miteantin meffemalie-
nam,imicam juri{dictionem alienam {ibi indcbit¢ ufurpando vel impediendo?
Reelpondes.Malo nodo malum cuneum efle ad apgand umn pofleq;fi is quiimpeditir
ficSzcularis jadex, penes quem legis eft aétio.conlervatori inhibere ne de caufisad
Szculare unm foram (pecantibus fefe intcomittar, & Confiita, Divalia, C.de teftam.
Bened. Rep.c, Raynstins verb fiabfgue liberis 2.m.4'5 detefie.Roder Gallinus de redti
busl.r.c.19.n.71. Navar c.oum contingatrens. 4. derefoript.Covar.prask,q.c.y 5. nim 3.
verfoaprobatuy. Menoch.dereb.paf] Rem.31:376. Anfrer. depoteft. facul. fuper Ectlef.
Reg.ufall .ty % 15.69 reg.z_ﬁ!t.)o.l‘;ﬁpbm Sefe de inbrbit €8 execnt ponirc.8.8.5.5.6 4

Disifim enim Imperium-cam love Cefar haber , uv plenivs alio in loco ofterdi-
mus /.4.¢c4p. 45, Quidautem [ confervatos fic Immorigerus autrefractarivs ; Certe

02 pote-
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08 Delurifals. ordin: in Exempt.
poterit Jadex Szcularis quosliber tuendzjurifd Gionis modos idoneos ampledis,
quosdelcrbit Callanensad ConfeBurg Ribr.1.der juflices §.5.2.85. 65 /eg. Et com-.
pendiofiMathzus Wefembecus ad parat. ffLuie i gnis jus dicentsin fin, Sednonne ins
congruam eft urSacularis judex:qui Ezelefiattico inferior oft {aperiori  jus dicar?!
Minime ; foéphus Sefe Hifpanus dcfabaé:t,@’-cxsmr.pwwi:’eg.m‘p,g.§ 473069 [eag,
Jols63. Hocenmm in cafa inferior o dici-non potett, foan Franc.Tratd.de potef?.Sa-
eselari fisper Ecclefiaft. Rég.1.fall.15, Necabfurdum eftucquifpiam uno refpeGu altero.
firinferior, & alter relpectu it fupetior,uti beng oftendit Navarrus de Regular.tom,.
37.2. ltaenim Divus Augultinus qua Epifcopuscentuit fe fupariorem Divo Hye--
TONUNO,at vero qua Auguftius inferiorem, cap-quangnam 2.quefl. 7:DD.1, i guando:
G.deappell.  Evnifidemusjudicem Secularem peenalibusedictis;hoc eft Acrrefbae-
tions, Caprura pignotum, Denegarione audientiz, Miflione in pollcflionem, Se-
queftratione finéoum ,. Ablations alfenjus rei donec pareatur, aliifque modis qui
pleniusapud \Welembecium d,/oco deferbunrur & probantur.jurifdiétionem fuam
fartam tectamn poffe confervare; yanaei Scinuulis jurildictio effe poffer, qua de re-
inferius traétabimus:Eadem ratione ccn!iijrdm}us}aféphus Sefe, #bi [iipra CIL§ .
## mam-outemporalitates Ecclefiafticorum non folum poffe occupari cuin Regiam:
impediunt juri{dictionem  ,  fed etiam cam i debitam reverentiam nonexhibent..
At verd i conlervaror fortd Eeclefiafticus temporali Dominio carens ordinarium
Ecclefiafticom propetam impediat ;- Nihil obftahie quo minus ordinarius cenfuris |
Ecclefiatticis fusm juriictionem taeatr., cap dileclo de fent. E xcom.in 6.0t ex paree
i1 Chriffo deverb . Chiffan.d.§:5:.86.Eoenimin calu officii fui cancellos przer-
 grediens pro privato habendgs eft, Menochilsh.2. prajis7.ma 3.€916. Navarr.cap cums
contingat Remed. 4. dereforpe,  ubi dicit, quod otdinarins refiftesepoflic delegato
officium faum excedenti. Sedita confervator ejus jurifdiGioni fubje@us fir, nam:
cenfure adverfys Exempmm fultinari nollatenus poffunt, Fusc.d.mp.ddd?a .70
uti probavimus . fuo Ioco, M.r.;mq,fi;z.u.;.{j'ﬁ&.z.qmﬂ.;;o.».z.. -
Denique, pratechac antefceipta cemedia, uti fispran.16. fuppetunt & alia auxi--
1ia, dequibus libro quarto dum de cenfiuris competentibus Przlatis Exemptormm:
tractabimus, , '
Sed nonne pericolami eft he ldicus ira sténitens vel tnanus inficiénsin res confer- -
vatoris Ecclefiaftici; cenfiras Ecclefiz incorrat quas comminatur Conel. Trid. feff- -
2§.cap;20.de Refor.8 Bulla Ceenz Dominiadverfis temeratores Ecclefizlibertans?
Nuatiquam fi cum ea catitione procedas; quamaffatim & ex profillo tradar Jofe-
phus Sefe Hilpanus, Déimbubitionibys &8 Executione Privilegiate cap.8.8.2. nym. 569
6.‘ﬁf.;;3.Cﬁfdp.s.§i;.ﬂ.loz‘@ﬁ?g.r.?afacda i Praxt ad Bevidias 0ap,101; Littera A, .
Cavar.d. cap35-Navard iapicrm contingar. Rem.1.canfd ssde refiripe.

Quainrenotandum cuwn dicto foiepho Sefe, diS .7 m101.68 fegq Laiconon eflp :
peta:




Pars 1. LQuaflio XL. 109

permiffam ut sdverfus Ecclefialticnm procedat perviam jurifdicionis contentiof@,
fed per viam poteftaris politice. P/ide Iofeph cap.8.8.3.1.101. Ofdfa ped.dec. 30. v0l. 0.
Gissteres de jwramento confirmaionio pir.vicap.n 26 Covar. d.cap.35: Affuit. dee.27. A
chilles dec.36.dz appell fen pet modum extraordinari® defenonisur vimrepellat, op=
pnfﬁ\m blever,Ecclefiafticom qm:c’mmmc&o reducat ad viam juftitiz & tramites

sederationisfofeph.d.s3.7:30 fol 3465 :
Anautem qua 3 diko Tolepho Sefe aliata iavaliis tecrarum regionibus quatn in
Hifpania in uluin deduer Pofﬁm,cﬂo judicium Feclefiz,. Neque cnim yideoquiid
offit propter tam aperta excommunicationis BullzCanzDomini vetba,in ording
décima quarta qua laicis ab Ecclefiafticis opprefis fupplicationem dunraxat fuperio=
Ti pErmiktit. - Ceité laica poteftas innocentem quempiam via & modo tllicito contra
poteltatem Eecle 2 (icam incaufis Ecclefiafticis defendere non poreft! {ine pecsato
Jo.. Quadérevideatur Gregorius Sayxus in Thefauro
8.8 alii Bulle Ceenz Domini
ior anime via 8¢
{a fuperiori refes

& eXcOmMUuNIcationis pericu
Theologie moralis,hib.3.cap. 18 per 1o fignanter nim
excommunicationisve decimz quattx commentatores,itague mt
Reipubl.tilior, i utrum queatbitri juris cligantar;vel res controvel
1atas,id quod ante cezigi_musbﬂc-'qwﬂ.ﬂ.té. £421;.

QUAESTI o XL.
A Prelati exemprt gaudeant privilegio cap: fin.depeenitent.

Henfis cenfuit gaudere,in fammadepeenitent.§. Cui confivendiins verf- breviter.”
dicas: - qua dete fufius feripfiinfia lib: 4.capizs.-

e

ra—

QU EST 10 XLL.
Epilcopi & Archicpifeopian immediaté fint fandta Sedifubjedti z*

o Peciali- refervatione Epilcopi & Aichiepifcopi immediaté fummo Pontifici
fubj ciuntus,it not.Borgalius.rrattide Irvegadarit. & difpenfarpart.6. it quis poffie
excommuinicarein fin, folu 345 pernitd tex.cap: qgam:q.quﬁ. &; cap. frater 16+
guaff. 1. Quofir,urfupeafioum it inquitere pom Archiepjfcopus.Iatinne-ddi&i
aut contradtus in digeeefi Epileopi feuful fuffraganeiinitl 5 illius Forum lortia=
tnrad inftar zqualis aur: majoris;qui - infecioris juri{dictioni {efe: fubjicere” po-
teltiqua dere-aibi LD, €5 veswduft recepinm 1F. jurifd. om judic.cap, &40 Berengarists
(] : - de

)




16 De lurifdict, Ordin. in Exempr.
decanﬁcr.d.jﬁ.z.c‘dp.?.i-; G de officin Deleg. cap.nos iHcompetenter. 2, guafl, 7. cnpowm
dz:’:t?mdee!:é?.mp./?n.decnmmeﬁﬁ’ﬁh{ enim hodicrnis exemptionuim privilegiis nog
elt fecepram, eoq, jure non urimuyr, Gomefins add. Reg\ Cancell fecandans, Borgafinsd,
2L poflit excommpptcare 2 fine, Adeout ne quidem citati poflincad Rom. cygi.
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oss infiantia de confibus Cap. dccedentes wbi Abba col, Joverfonunc. guaro mum. 3,
deprefirips, Magnz aucem et difficaleacis G princeps vel' communitas exemit ali-
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nus fuperiori,elt illa-ipta,quz reddit aliquem exemptum,tunc pattio exempti ac-
erefest caverisde upiverhate gloiordiniatenctlevacuatis §. 1. C. de decayionib. ib.
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exemptio it r!a.{a moru proprio,an ad lupplicationem partis , motus enim proptius
pon tollit defe@um intentionis Papa.e£yid.ds Bellam, decif’ 475 incip, premifli sres
I Bo.Andricap.fimoatn propriodeprebend fib b, Rotain novis decsf 108 dncip.licet morsy pro-
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it Ratuendum? vidé lo.Andrew,cap.1.de previlegiis 1n 6. adde additionem ad [pec. de
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Porrdslind hic fub filentio prtereundsim non eft; quod 4 lindo atbitri Exem-
‘pti& non Excmp:i appellandum it ad judicem foperiorem Exemp_ri, cujus caelts
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¥'meatod proposrient , quod in hac ipflima maretia validim effs polt Gloffim refta-
tur przfes Everardiin locis lagalibus.foco 4 Propartionc circamedinm glo.c.1 verb. mpme
guid ergo €9 cap.asforitate verb gy Lxemptos deprevilegiss in fexo. Cum enim Ana-
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les,quam fcitw pernecelfariz, Quarum prima fit , dquo rempore incipiat ligare

Confticutio, lex, fenConcilium.
Dico 1. Conftituticnem nan ligare antelapfum temporis conftituti 4 legistatore
exprefle volentis,legem nonligare antelapfum cert temporis  fed rantifper effe in
: Tl fufpen=

=iy )




add De Iurifdil¥. - Ordin, -in Exempt.

fﬁ:(pen (0,906, Fransindatafect Degyar. iy 1.€8 feq.ubi DD Jate Menocl ds 4
41686 per 100, Bottéises trad.de Sivody art.3. Conclymat, 64 f¢9.Datle Guynoir,ad Prag
[anitoneas tit, de conclufiome Ecclefis Gallicans §. nos igunt glo. verf publicatione, 1

2 enim plane 4 voluntatelepislaroris pendet, quifi velitlegem flatim 4 publications |
ligare, viresve fortiti,ligabuntat confi fim ». lon mods fcientes legis prom ulgatio-
nem,c.cum fingnlade prabend in g lo. C‘fc{n.z‘ W Uerb.ex tupc de hatetices, Franc,d.u.q1
&9 [eg. (zd etiam ignorantes, julta & exculabili

ignoraritia, quo ad irritationem actus,
licettamen non quoad pasnam fen peccatam, Abbicap.s.m. > ds canffit. et Felin, ¢4
alugls.oid. Clem.2.68 in dara fexti Decretal, Puges Decif281 1,

rbitt.judic,

1.Gutrnet,d glo,s verl, |

Publiicatione,

2 Secunda qualtio, fi fit dubium, ligabiturne ante duos menfes poft publicatio
nem ? Diltinguendum oft o (i fit lex infe

ferioris 3 principe;ftatim incipiet ligare fubdia
tos dtempore (cientiz, Fel. Abb.dec, € DD dicap.».de conff, Ita mtelligendus eft
Guimer. ad Pragmat [anél. iit.de concubinariis in Pringlo. verb. dyss menfes o nullo
enim jure caverur s quod vingalum legis inferioris 4 principe differacur, €120 non
eftid dicendum, erubelcimus enim ﬁnelege ]uqui.mp.:onjp}!f:gf}iz.ga.4,'§.canﬁdcrc-
s, Aush. dBtriente ¢ Jemiffe Lillaws C.de collaz, 2d Prafumendum auten (cientiam

3 bocin cafis cempuseft arbitrarinm, ita; qued viciniores Prafamantur citius aliis id
fei w'HE.A&é.d.mp.z..n‘s.arg.cap. gHofdams cap. quant deprafumpt. Sivero fit lexveri
Principis,; non vidcbirurligatc {ubdirosetiam {cientes lllr’us‘promu!garinncm anteg
lapfom duoram menfiom, velut conrra Panormitanom, Imolam, Felinum, & Hie.
ronymum a Sorbo Capuccintim, qui dicit efle commung opittionem ; in _dymoraris
#ibits ad Bullam de largitione muncrum s compenala privilegiorsm minersym &e.fol 108
Concluditinfignis Navarrgs fequendo gloffam mr darajexrs, Antoninug & Deciunt
tnd.cap.z.ubi Navar.in,1,69 24ef Decium €ap.1,,1 g.depar{,ﬁPm/m.fnq[riec s,quod
per Authenticam difpoirum teperitur feges non ligace, nifi duobus poft promulga.
tionem menfibus, Auth.ut falla noya confintnt.collar, §« ,tumy quiadilatio duorum
menfium conceditur, non mods ur leg:'spromufgutim omnibusinnotefcar,fod eriam
Fatione paritatis,ne inum incipiat ligare antéaliug, quod foret occalio rigarum &

imparitais (abditorum. Pus/us ds Leafar.inpram, Clemient.§ snme igitur 1,41, tumy,
4 quiaquemadmodunt feiemiz legis latz non ligarante illius promulgationem , ex
que promulgatio perhibearar effe de e(fonca legis quamyis conciliatis, ut notavic

Deciuscontea Panormitanym dicap.2.8.Thomasin L2.gusfl.go.art.y, ita patiratios

ne {cieatialegis promulgata ligare nondeber , dones lapfom fic tempus duorang
menflium conliturum patiformiter omnibgs ad ligandum, Utritm ayrem confti=
tutio , in dubio recepta Prefamacor, tradidimas infta, lib.4, oueft 66,
Tertio,urrum Jex promulgaca in Cutia Principis liget Provinciales feu fubditos
is Proyinciis degentes polt duos menfes & tempore publicationis £ i Caria

Prin«
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inncipis.??ro negativa eft expreﬂ'a Aunthentica,ftatuzns » quad lex novatign oblis
gnpmvinciales,mﬁpoﬂ: duos menfes d publ]cationcin corum p\"ovinc"lsfa&n. a
_Auth.ut fallerove conflit dooAndr [itper data fexti,jure autem Canoniconhil é con=
tradifpofitam eft.ergo fequendum jus civile cap.x.de novs oper. ks ubi DD. Se-
cundd,non defunt Conftirutiones eriam fadtin concilia generali’, quas Dontifices
non voluetunt ligare ante pablicationem fackarn a Przlatis cap. ctim infirmicas de
paq;‘r..sfs'ﬁ; Cone. Trid feff- 24+ cap-1. de Reform. videtetut enim durum , quod yavie”
Bullz & conftitutiones,qua® quotidicemannm,ligarem paltduos menles in exrres
ma oche habitantes: Tertio,facitauthoritas Cajetaniin curia verfati,qui fic fenbic.
Quod iRomzpova lex promulgatur,& nec curia ipfa curat,ut promnlgatioad Ec-
cletias Cathedrales perveniat,nec["rxlatiquiibl funt ,  infinuant fuis Ecclefiis,accu-
fari necapud Deun,nec spud homines ignorantiz poffunt ablentes nefci 5 ita tleds
g.queff.90.arts 4« - .

Quarta;@quitas juris qua julte ignommesa:‘;cuﬁn aleged p
confhir.cap.propefiif dift 82 vinfra guaft.g.verf. Nibilomsnus,  Pro affirmativa au=
femquam praxis {ervat ; imprimis {Eat autoritas gloffe i data fex ti, fequererur €=
fiim,quod fextus Jecretalint non haberet vim legis vatiis in provingiis ; in quibms
fiec publicarus unquam fuit, ;

Secundo,confuetudo &ﬁyiusU:bishabc(‘,qued jadicesRotrzni judicent fecun- 6
dum conftitutionesPapales promulgatas in locis confuetis’, qui ftylas habet sim le=
gis,cap.quan gravi de crimine falff prafesin loco.é [Hylo.Irae multi Epifcopi refidentes
in (iis Epifcopatibus curant {ibiadferri novas qualcunque extravagantes, juxra quas
ad inftar judicam R omanorufn caulss in {uisditzcefibus decidunt,nec male, ftylus
enim & confuetudo Rom.curiz obfervandaeft etiamin alits locisinfernonibus,; Spees
deappellat.§ officion1 4 Fel.cap.guontas §porro st lite now cont2ft.Gomefin praws. vede

Cmc:ﬂ.q_x.zﬂ._z..Mmocl:‘m:f.z $7. 5285 fég.!if:.;.pernx.mpfumzﬁ. de [atifdat. Gra-
 vatadveflrinm lib.5.0ap.3.1.64

Tertis; Regule Cancellari ligant in Francia,ac ubivis tefrarum , qua tamer
fion publicanturextra coriam.Caffudsrconffac vifé proce[Jis cols. Capell. Tholof-desif«
44 q.ncip. ltem.  fuuet gﬂ.{ﬁmm,licet,m faciant jusextia curiam debent impetrati i Pa-

0,8 poduciin ackis, alias non ligarent & fentennia lata vigore

pa vel Vicecancellari
earum effet nulla,ut plena manuoftendic Ioannes 3 Chokier frater meas in Rub.

Regulzrum Cancellariz, cujus commentatia jam edita funfe
uartd urgetjquod 8. Thomas dicit d.l.z..quqﬂ.go.aﬂ-4-qu0d fubdiri abfentes
 4legfs promalgatione obligantur,quia lla devenit,vel verifimilite devenire poteft

411 eotum notitiarm, 4 z
Poftremdspto hac conclufionesmultaiadfert Gregorius Branden. fuper concots
datisinter S, fedem & nationem Germanicam guafhe 1e natn, go queffs 4 vH4s
it : .
£ 3
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Parsl. Quaftio L. 127

c'ligion:his verbis, Inftivauntar cam ptomulga:ionc , firman-
tu cum moribus utencium approbantar,ficur enim moribusutentium contrarium
“DunullxIsgr:slwdic:wbmg.xm {unt , ita moribus arentium iplee leges confirnan-
rur &c, Hade ilud Th elefphoriPapz,quo decrevit,ut Clerici genetaliter  quingua-
gefima ieiunandipropﬂﬁmmiuﬁ:lpermt, quia moribus utentium approbatum non
eft,aliter agenlesuan!grt!ﬁonis reosnon arguit.Itatex.can fiis Sideges diff. 4.
Secundo,qui renent peccareillos,quinon {ervant A Principe legemn jufte promil- 10
aram,confirentur ram en,qund {iea non fervesus fen m:mi'edipj,1(ur,v:cicr.{e & com-
nivente fuperiore, qued talis fuperior videatur effectum legis ftifpendere vel toliere
P,ygiaﬁng,d.c.i.wéj Abb Felin.c4 alii deTreng .69 pag.Tertiu,juftam quis viderut ha-
bere canfam tion {ervandi legem,quam abaliis nonfervari,necceepram {ervarividet.
Curo énim lexsefpiciat utilitatem communem;non videtur legislator unum aut al-

rerum alligare legi;quam alii confubditi non fervant,nec {ervare incipiunt, juita au-
is caufa cxcufationem pf:rbemon!crvataclegis humanz. Navarr. & Ma- ¢y

tem guevl
ﬁwf‘d.tﬂﬂ.".g.num‘d‘;.44?Lbid.iﬂ catinam dift.76.8 Thomasi.z guefl.o6 art.6, £9 2.

2guaff1s7 a1t 478 cap.crit autem fex dift. 4
Poftremo candem conclafionem laré confirmat Mencch, in [uis prafumptioni-
bus,lib.2.prafir.per tat. his verbis, Non' cette faris eftleges fuiffe & legumlatoribus 5
conditas & ptomu!gata,niﬁ & cives ipfi easrecipiant ac ufi comprobent: nam i
non recipiantur;nec pra:fcntas,mc{uturos civesTuo adltringuut vinculo, quemad-
modum omninm eft {enrentiainc. De Treuga 8cc. Dubizari autem (inquit) {zpe
contingit,an pofteaquam promulgsta eft , prafomatur ulu howinum recepra &
:umproba:a.QJa in reunacum Socino lun \Confi3. mam.4 7.lrh.3 exihimatem , non
cefumi ufu fuille recepram , quandoguidem ufu recipie(t quid fai, quodnon
Lin Bella§ faéle ff-de Captives Menochib .6 pref 34, DeC adverfatur au-

Storitas Decii conf.d49.# 10 Curtéi fun.con[-129.91m,12. Gofaci conf16.m1p1.16 Jqui

videntur lentireleges promulgatasp:a:fqmrpariner ufv recepras; quiaipfi fine leges
fineratione:fine anctoritate loquuntur, Nec adrem Facit, quod mguit Gofadinns,
legem fcmpei' effein viridi oblervantia, . drrian. §.CP‘n&f‘fﬂ‘.d{Hda’f?:ﬂf.‘,Mﬂ'(ﬂzf bunc
ArticulummoLinfralib4.4.68 Barthel.certa forma v 11.Cude jure fifeilsk. vo.id enim
fuerit recepa,quo cafn adhuc 1o przi'mual um p;ae!nmixux

jtaverumsfi in principio {
recepracleacin <iridi obferyantia.late Saei.d.conf32.47. Menoch.d,prefrmpt 2. Qua

Jereinfralib.q.quefl.66.
O\ujntaquéﬁlo,Anl:x non recepra ab eamignorannbus ita enervetur , [icut non 12

fecepta abeam fcientibus 7 Pronegativa Jcilicer quod lex no eneryetut, fiigho-
zantes eam nonTecipiant , &t quod defuetudo legis non otiatur » fi eafusei con-
dy. cap, Joannes de Clevico comngato , late Felind. 14

; {rarius Don OCCurat, Toan. An
cap. 1. namer. 19, de Treuga, - Cumautem ignoratur lex, non yidetur occurceie
cabus

gu[’(ini librode verar

prafumitur,




L£3 ] De Invifdick, Ordin, in Exempr,

caligs,in que oa fir gendum, Item non recipientes vel-oblervantes legem , eo qued

ignorant.nonfntendunt eam follere , -actus enim agentiom non operatur uloajn,

tentionem, neg yoluntas fertnrin Incognitam, /o ommis [ licertper.cap, fin, deprab,

m5. Atvero procontraria [knrerm’a,nempe quod par fit, five lex PET ighorante

non recipiatar, five per f:ic:ues,[hrurgensmtfo, quod julkior fit canfa non obfer,
vantiumlegem per ipnorantian » quim eorum quj fEienter nolunteam admitrere;
Pratetea,ratioenim,lex non tecepra nonligat,dequo affarim pracedenti gozftigy.!
coladi@um eft tam vigetin ignorantibas,qudm feientibus, Nempequod non fit
alirsonfrma F2 2.1 ide gutsha fF.de legrh. DDin precedents foca,

15 Adargnmentum contratium re!j:ondemus,queddefuerudo quidem, feu nong.
fisslegis ignoratz fine contraventione non tolliclegem igsoratam, ficar in Herma, -
phradito,qui etfi non nafearur intraannosmille; Nilzlominus tamen fabic vige.
birqueratio 2issquatitar ff.de ffapu hom, Ay negamus quod pmpisyls legisigno.

16 ratz (it ablque contraventions) plius, 8¢ proinde negandum ; quod non tollatur per.
" contraillam occurrentibus caibus, Unde

deluetudinemignotantium & ttenti

fr,quod lex Papzignoraraper omnes homines alicyjys provinciz, vel majorem pat=
tem eotiim,qui 3 non {unt ufi,cempore inid {ufficienti contraveniendo eiin cafibus
occureentibus cenfetur enervars quoad illam, Navar,conf s, nm, 27, verf. ex quofoe
Guitur de conflie,

17 “Sextaqualtio, An fint paria legem 4 legislapore revecari, veld fubditis non reci-
pi? Minime,quianon fune paria legem eﬁ"elaram & promulgatam , & conditios
nem neliget,nifi recepra fir,&legem nonellelatam nec promurgmm. Ratioeft,
quialex nondum teceptaporelt expoft fadke,murara fubditorum voluntate fineali-

g quaaliapromulgatione vecipi,quia vis ejus & fabfantia durie , liges fiz in fulpenfo,

1 A vero,fi revecerur,opus efleciterapa promulgatione; Semel enim extinctum, revi=
vilcerenon poteft,nifi Aucor portensdoovoillud idem producar. /. guires §. aream

[fde ('olm.mp.y:mm periculofim ubi 2.7 gueff 1 Simile o}

d efleipfo jurenullum,velefle valid o, fed elid)bile perex
# 6.08p caterumexty, eod- illud enim nequidem adve
negre vires non aflumir, (zd remanetinatile,glo
Juxta commudem, partenon opponente yaler,
;‘ejEwp;.-i\'zawrr.d.cmﬁr.n.:.S.

20 Unde fequitar,leges Congilii Trid,novum jusinducentes, no

- revocans,, lices inquibufdam Provingiis non ﬁn:reccprae,{é
folpenfasefd, Fating vires fortitoras,ae pr
niim. 29,

3t Sequitur fec;ndo,legem,qux non eff fecepra iualiqua retr:

fimulac habita efiis feientia recepea fuerir, perinde ligatgra

.

non ¢fle paria refcriptum
cep}tioncmkmp. T.de Referepr,
rfario'tacente feunon oppo-
Commanniter receprade.r,  Hocvero
DD, bap.cortorim &3 cap. ex tenoreda

i cenleri periiffe age
d quadantenas taniiim
OVinciz easreceperine, NVaviarru d confl 1.

2 ob ignorantiam ejus,
MCos , qui terraem il-
. lacn
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g Congilii Trid.quea

Pars. 1. _,Qy&ﬂid £ 129
pio fuiffer recepta guoad abtus,predictam fcientiam & 'tes
Navary.d.nag.verf 2.
uzftio eptima,Sintne oMnes obligatiin foro confeientiz a
A4 motes & reformationetn (pectant,, cum apud eos BON fuit

omulgasa ab ordinarifs,nec fynodaliter in univerfa provincia recepta: articulus
hic arduus eft & difficilis,ideoquecautivs in €0 procedcndum , fequendo auckorita-
rem S veltigia infigais & dodti Navar. Conf 1.9, g.de conffit.Ratio dubitandi (inquit)
eft,quia Conc. Trid.juber omnia publicari, adeo quod nulla fpecialior poteft elle
catioinunoarticulo Con c.Trid.quaminalio;ureft fell2 4.cx.de Reform, cjus Fa~
tio videtur militate in omni

bus aliis. Deinde lex promulgata non tamen conflt-
mataobfervationg,non obligat,ur dictum eltguaft.2. €8 3. minus videtur obligates
u_;aborﬂimtio nequeeltreceptaneque promulgata,neque obfervata, Praterea
videmusunivednlesIcgesdivcrlinwdeuhiéwuﬁ ,imo quoldam omninonon cbler-
vari,nt eftin jejuniis Jfeltisdiebus,8cc. Traque refpondeocum codem Navarro4.9.8:
tim.3r.dererminationem hujus quaftionis relinguendam efle fizmmo Ponrifici, feu
factz Congregationi,cujus eft proptinm lcgcs,privile gias (eu Concilia interpretari
pernotJateinfra 3 nobislib.z g3 um guia Pantifex fibi Bulla conflumatoriaejul-
demConiliiinterpretaiioné relecvavit Pits 107, Annors6 415 Kal. g, Annoejus 5.
qum quia gloffa ultimain darafexti dixitquod quaftio de remporc:iquoinciyiatli-
arenova conftitatio Jfequirat declarationem fum. Pont.
Nihilominus umen,fhiviinterpretatiune'fnmmi Pontificis, dicoprimo, €x Na-24
varto darg2.verfi4.quod con[iimn'onesCGnc‘Trid.novz,ﬁve qué jusnovim indu-
xerunt,non ligantvi g Polonosin Pelonia degentes qui easignorant ptobabiliccr.
Navarr.in Mansalicap.237.2 5.perc4p.m}bmr:r naicula S motandim 1,4-4:6 2,de
confPasbi DD.Lanagna wbs DD.deverh jfgu.Ar’:x.mnfl.ca!. 4.’&#!.:.Nawr.d.cnnf.' Lt 25
€ [egdeconfhiz. lgﬂo:amia enimnon moda fadi,fedjuris excufat ab omni peena €x-
traordinatia. v, Nuwar.conf107.4.E feqq.de feprale Sair.1ract fup.cit.

; Dico 2.ex eodemNavmod.'un;f_i..qund dice conftitutiones Gont: Trid, non , 2
ligant eosqui cas [ciunt,non quidzm eatatione,quodillznon (ontpr omulgace, {ed
eoquodnon (unt recepted principio;neque per decennium poftea, Rariones funt
quas fuprafcripfign-4£-8 s.adjeciper decenninmpoftea  quia ad rollenduim vires le-
gis humanaznondum recept, cemannerum 3 fivero fueritlex Ca-

{ufHcictempus de
nonicarecepta,opusfunt ioanni.Calder,25 Imo £4p-1 deTrenga.Nava rrconfi28.7:2
de Rty monach.

Dico textio ex eodem.guaflion..con/. 1.de conftit.quod Bul
peenisnonlegentium horas.de confidentiis,cenfibus ,cambiis, cEn® Domini, &c.

publicatz Romz ligent Fwviuciales,v.g.po‘nuuus (oientes eas Rome effe publica-
tis,quod etiam ipfe Cajetanus prfupponit, dum {ociam cxcufats dixi fip: guft.3.
B R adeo

dobfervanda decre- 22

L

i

& Pontificumv.g» de27




‘ 16 De jarifdict.  ordin, in Exempt.
adco quod provinciales exdefe@upromulgationis nen excufentur, licer ex defes
Gureceptionis excufari pofling, ur diGam elt pastim qu eft.3.partim qui5. Navard

18 gaaff.gm3z, Quainre notandum famen, qiod rai o etit locas excofation; Guoad
Bullam ceenzycun enim quotannis repe atur, acproceflus

i modum pracepa , qudim lgis, ac leneentia excommunicatiais Fatatur contrg
conditione [i accepr. tur, proutnee eidem Bullz accommadap
peritar,qua [uperius de lege non recepta dika fune,
wwm. 15,

29  Dico quartd legem, Conciliom, feu conflitionem pro parte tantum receps
fam , pro ea tantum paite qua recepra eltligare, pro alia verd minime. Navary,

+ QU GUOTANTHIS ree
Navarr.d. num.33. vide imfra

‘ . deinpiyizs, usidicitygidod Paend non debearssr ante fementians gubalex non aliter ve-

| cepea eff,

- 230 Quaftio oftava, an & quando pofteriores Pape conflitutiones cenfeantur dero-
gire Conalho Tridenting ?

Dico primo,Papam prohibitu fuz voluntaris derogare, abregare, revecare poffe
conftirutiones Concilii generalis, quz fidem non coneecnune, aut univerfalem ftaw
tum Ecclefiz, pendent enim omniaconciliaab auttoritare Poanficis,in itfque fenm
per ejusautorinas excerpa cenferur cap. fignificafti de elell,plo.cap fipericulum de ¢
bilin6, Abb.cap.ex geflis de Clevicis on refid.glo.cap fatsnum de Referspt.in 6.cap ad
Monaft usb glo-ver.abdicario de [Batn Regular.ca pof? travislationen: de Renunt, Hoffrenf.
in Simma de Difpenfa, S.verfaligui etiam dicunt, Anter.de Rofellistrall.de conf Rusby.
Qualss in canfisnu.g. €8 Palfim wbigue, Borgafius tracd, do irregnlaritpare 5. Tit.de L

Penfatione Concrlit Generalis num.g. & /e9q-Felinm Kepert.verb fententia Papzfolarg,
colum, 4.

t 1

g2 Dico fecundd, foliuseffe Papzderogare Conciliis. Felicaitm.14,692 fude Conf?,
qui ramen d:fficilivs contra ea difpenfare foler, exquo funt majori & firmion auto-
ritate robora[a.:exm'p peff transiationem b aliogritum dursm de Renunt.cq.ex parte
decapdz’.Momcbrﬁom.toxf;:.-j.n,e.lms‘),ﬁbiipﬁ:n,uriam fieere dicitur,cum Decree
ta fuaavt praedecelforum inter VETTIt, et c.ff ea 25, 7-2:6a.gu0d verd eodems 112,09 cap,
Infssstianis. Rom, wbufupya #.q-cap tuflitia 15.queff 1. Boer de poteft.legaii 4 latere .5y
&9 fe99.adeo quod ejufmodi difpenfatio feu derogatio ; pify deenixacjus voluntate
conltes, futreptitia prafumarur, Mt filises fing g,

Dico rertio, requiri fpecificam mentionem & derogationem Concilii, alioquin
| # gratia cenfebitur furreptitia, Glo.cap.ex parte verb . de 560 rutlla mentiode Co ¢, Mya
{ nach.late Anton, Milisin Repertverh, Graa fata contra generale Concilum an cen-
: Jaainr Eelin, cap.nonnlli namar 2. €2 gode Referipr.dise fiepra AP mEmeris,  ma &
{ me

BnFI:ewﬁ:mqu‘ru-'rur.us |

€0s, ‘quos Papafcie nofle ¢jus manduta recipere, tonpeftdict quodes ferarar by |

i Manpalec. 13 .82.verf 10.gu0d ficur fex & conf g num . 1.de celebr.miffar, €9 conf 4.
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m taciturnitas ejusquod
let releriprum fific gra-
i i werb. de levs wo%
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