UNIVERSITATS-
BIBLIOTHEK
PADERBORN

o
Universitatsbibliothek Paderborn

Tractatvs Practicvs De Casibvs Svmmo Pontifici,
Episcopis, Et Praelatis Religionvm Reservatis

Kiene, Johann Georg

Constantiae, 1629

Caput lll. De Proprietate & furto Religiosorum.

urn:nbn:de:hbz:466:1-42214

Visual \\Llibrary



236 3 vachat. Praclici,.
CaputIll. © « | =
?Z)éPropriere €9 ﬁgr.’ i

to Religiofi conflitu ente | ™

=

Lol
P. M. rvelerwa- | A
urns, 5 te
e i
e oo YNOphse s s i
1, Obligatio” pots Pawpertati, f}]{l
..... I, Prinatio'rerunsin Reb;gioﬁ. !

Bl Collario rervm externy fadts

ir., Rfrmr:'a-'pemniamm. s

Ve Quaftodelicentiainterpresating,

i, Licentia negasio de rebws rifi
nends, '

VI C‘mﬁnfm tacstea,

Fill, . Abdscatio rérum. ‘ \

X, Furta cﬁufcmarm. =)

X Efculentorum reflitutio,

XL Probibstss donatienum.

XL, Limitatio Bula Clements8.

A | Xill, ﬂ‘ﬁ” X



e

ihy
'!Hg

offi

] [T i m e S

)
.

Paps I, Cap. 11T 237

X!, Qt;tﬂ;u aic_'f?wrf fﬂ#ﬁfﬂﬁ'ﬁdﬁc,
XII, Farvatio cpintonum,
XL - Quontitds furti refermats,

I Per Paupertatis votum adis
mitur Religiofo 1. ins habendi,
viurpandi aliquid tanquam pro-
rium, ideft, affe@u retinendiiure
fiuo,fettindependenter i volunta.
te Superioris [A]2 Nein viftu,ve=
fticu, ac reliquo vitz viu fuperflua
habeat, aut aded pretiofa feua
fplendida, qua mediocritatem
Religiofam notabiliter excedunt,
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fatw. Naw, in Cap, Now diati

p 221 Lef] :L2.cc4n, defise
s Religicfo  dub. 9. Si tamey
Religiofves paratws fit 1la ommis

ad arbitrium Superiorss reﬁn.

uere , non cenfetur Fro n'm. ;
et _

ries,

I1.3.QuapropterReli gidfus de-

bet efle paratus ad nutum Supe |
rioris ful exul potTefsionc & viu |

rerum quas habet omni momene
to [A] 4. Cauere ne aliquid de
aut alienet nifi de licentia Supe-
rioris 5. Adtendere vtres a Supes
riore commiflas , nen. pro libi-

tu, fed folum ex pracepto & vo- |
luntate Superioris. diftribuac ac |

difpenfet 6. Ne quicquam fine
faculrate eiufdem jteri det mutuo
ex iis quaeilliad vium conceduns
tur { C],

[A] [B] suxa cit. Cap. Cum ad

Monafleriwm, A bogui efficeres
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ceref , arritwm foret: Hine v. g,
Oecomomus, Prowt[or Zo7c. non po—
teft alia darevel maiorem cleemo_
[ynam nec plura, vel panciora nec
minora ut deteriora quamnonerit
voluiffe Swpereore, ¢ fiin diffribitm
tione & mente Suffr;'orzfs aberrat,
Pr%:rifmrem committit » 7:50;{ 1ta
diffribueret ac fieffer dominus,
o~ 4 Superiorts pracepro ndepen -
dens [ C1 quis Religiofns non eft
viufrullusrins , [ed folwm ¥ -
sudrins , habens nuduwm vfum
quamdin Superiors videbitwr, cur
de iure non competit alters ves
vfum concedere y pifi in rebus
p:-:;-;sif , € crebro. eccurrenti-
bus , tunc enim prafwmitur vel
Generals vel [iltem ad  brewe

tempus , permiffa faculias
IIL Prohiberury. Religiofis

ab externis quicquam acci-
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pere fine confenfu cacito vel ex: |

prefle [A} Superioris 8, Necx
118 aliquid quee ad Monafterium
fpe@ant, finé eiufdem confenli

poceft viurpare, {tue fint efculen |
ta, fiue poculenca, libri aliaque

veenlilia [B] 9, Aut aliquid abe
fcondere vi'liberze Supetiorisdis
Ipofitioni fubducatur [C] 10,
Eam operam nauare tenetur (D]

vt res-ibl conceflas non deftrua |

caucatque culpam Jatam m re-
bus permifsis conferuandis quan
viiftius tenecur, qui re precatio
veitur, ' |

[A] suxta cit. Cap. Cum ad M

naftersum §, S gu:'d’eyndm alis |

iy &~ Reg. S.P, N. A‘r@gﬂﬂ""f'

naty [Bj d{:‘agui vﬁlrp#re{ fan-
guam Proprictariys [C | mith
Cap, Superquodam. Et<ap. Cm
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ser proprivwm dici amat quscquid
celutur Prelatum , vel convra eius
woluntatem OCCUPALIT, p i vel
deferre elawem non f{' argumena
FUM ProprictAtss , UbL inXlh Re=
£ulam cp-*l;edprol;atam- " R@f{g:ane
o confuetndinemufurpetur tAnguan
i%r‘f-;-m-;;mmm (‘Hﬁadtd (D751 res
v, p. vefles librs dolofc deteriores
re:ﬁg’unmmm AmittUntur per nea
pligentia Religisft,peccat contra iis=
ﬂui&',atdca% contra ablrgamoné' 20t 1s
1V. Prohibetur 11, pecunias &
id genus alia qua cum Superioris
faculrate retinet,in resilliciras,va-
nas Teu notabiliter fuperfluas[A]
etiamfiid Religiofo permitteretuc
A Superiore [B] expendere.

[A] Lef]. et §. Nono non ;mhﬂ.
San.t.3.4.6.q. 3.dub. 4,».101,
ex Clement. 1, de Statw Mond-
chorum. Canones ecaquidem. ¢s=
smra Religlofo non nifs ad res nea
seffarion y viiles, baseflas conm
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wide cit.‘Clensent. g Afta Prowine
crals Cdpiruly Praemonfirat. Al | €
batum de Anpe 16 15, vbim| It
hane materiam plura folidetrts R
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V. Quzres. 1. Virum licentia

folum exprefla,an etiaminterpre,

tatiua excufer Religiofum,v.g. li-
brum, prt‘:ci.bfas imagines abex_
ternis accipienter aut recinen
tem A vitio propiietats § Relp 1,

- cerrum efle requiritusic expreflam

licentiam fieacommodé petipof-
fit, & vi Régula in omnireiacce-

tione vel elargitione exigaiur,
Fongec’iue fecurius cum liquida fa-
cultate Superioris‘aliquid accipe-
re vel rerinere , vt congruentior
Regularum ordojac proceflus ob-
fervetur. Refp. 2. abfentevel oc~
cupato Supertore cum commodi-
tas petendi confenfum defir, auc

- pudor, refpeétus humanus deter—

reat, fufficere interprecatiuun , &
fine periculo proprietatis donum
accipi polle, f1 probabiliter creda-
tur Superiorem noin fuifle dene-
garurom, velegre ferre,dummeo-
do oblata ocaifione velic illud o~
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ftendere. Itavenon tantum mi
cerize leuitas , fed confenlusetia
kacitus Superiorisin rem acceph |
rarentam vel diftraGtam , rameti’ -
forté modum sccipiendi veldi-
ftrahendi 2gro animo pavr.i'ﬁtur,i’ y
mortali peccato & vitio propiic-
tatig excufer, aut res alioquipre
tiofa cofeftim Prouifori cradau,
vel Przelaco, wtacceprioné ratam,
1 resadhuc integra exter, habet
vel improbare queat. Et facilit
confenfus Superioris praefumitt|
' 1raccipiendo, autacquirédo Ce+
nobio quaminelargiendo, euan
permodum eleemofynae, suaruh |
capiy. n.9.¢7 10 Leff cst.n 79. .
VIIIL. Collige primo,Religio:

im per voturn paupertatis  [¢|
abdicare cuiusvis rei temporalis
dominium, vt nullatenus pﬁfs“l
peculium(quoaliquis vritur,pols
fidet, defendic iure dominii tan-
guam proprium independentet ).
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nme! habereirreuocabile,& vel peccatt
etin|  ‘morcalevel veniale, pro grauiaut
cept leui violatione voti , atque augert
ameti | malitia per diucurna detentione,
eldi. - 2:Religiofum beneficiarium pofle

D " . “e
wund| - frudus dvi beneficiquod extra

|
pii- ording,vel M_ona&qnﬁ curat,in fua
i pre- {uftenratione, & alios honeftos v
Jau, {us infumere, etid abfque licentia
atam, Superioris, cum ficadminiftrator
yabee | - fructuum ex rali berehcio proue-
wilioe|  nientium,quinon ad Monafterit,
mine! ded beneficiti pertinér, dummodo
yCe . privatis fanctionibus non impe-
etiam diatur,quas optimas noftri Cura-
ardh | - tores; a Vigilanufsimo Abbate
| noftro accepere, quibus {ucrum
ligio- fru&un adminiftratieng 2ccomo-
salel dare obligantur; videantur e,

oralis; C.—r!f;.tr:&f; Prauimmf;ﬁ_«- ) de »,;.,;_9 te Pau [,)”,_.
dolsit tatss , ¢ov Statut. de Pafforibus decreta,
- pofs diff.2 Cap,23

| tan- IX. Quemadmodu furrd efcu-
ater), lentori, poculenrorum a famulis,

abert M 2 flio
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filio familias,vxore fanguineiun.
&is, ita a Religiofo commiffa,eil
fenfimaugeantur ad qeantitatem |

notabilem non funt lechifera fiab
ipfis accipientibus confummun-
tur, talia enim per {o accipi non
difplicer dominis, quod partin

fciane, partim indulgeant,, &ro-
gati faciie concederent, vt potis
ilis accipiendi E.aut retinendicd-
tra Regulam, feu obedientiam)
modus, quam ipfa fecundum{ub-
- ftantiam acceptio,feu confumptio

elculentorum dilpliceac, Zeff s,
nom.48. Sa. V. Furtum, 3. com Nii

¢. X7l . 138, ait non efle mortale |

clam ab eo accipere , qui daretli
peteretur, etfi clam accipi nolit,
necoportet reftiryere.

X. Quod fi Religiofus (idem

ferme de famulis, filio,vxore &c¢)
efculenta & poculenta ablaracum

-difpendio Regularis difciplinz,¥.
g PI® comporationibus imclgll- |
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&islocaret,venderet, dono daret, .
autalissliberaliter diftraheret in-
uiro prorfus Pralato, vepote de
cuius confenfuetiaminterpretati-
uo nihil praefumipoteft,commit-
terer verum furcum , vel morcale,
vel veniale , pro rei ablate quali-
tate cum Bnerereftituendi,&tunc
maxime {i reliqui Religiofi, aut
Communitas damnum paciuntur
quantumyis refpetu fingulorum
fitparaum , dummodo in fe & re-
fpefu Communitatis teneat no-
tabilem quantitatem. S4. cif. vbi
eam quanritatem furti facic mor-
talem, quze Domino reinotabile
damnum inferre %mef’c. Liberalis
donatio vetatur Religiofis s Cap.
Nulls liceat, ¢ Cap. Si quis, de rebus
Ecclefie non alienandis , gz Cap. cwm ad
Monafterivms , de flatw Monacherums,
Vide bannemde la Crux. de flatw Reli
giof5, L.1. €.3. 1nvoro Paupertats.
XI, Collige.z.non facilé pofle
M 3 Reli-
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Religiofos (1dem fermeé & pro-
Eortionafimr de donationibusli-

eralibus, id eft dationibus, mxt
ST heit alo.detaCrax.in I.a’;ﬁ.t&g.
1.4.2. irredibilibus compenfatio=
mé non intendentibus ) feculane

- blis,j:aréribus, amicis, opificibus,

vi ad negotia priuata paratiores
fenciant, de fructibus horri, de ve-
ftibus Communiratis,de reliquus

|
|

|
f

panis,vini,carnis,delibris, etfiof=

ficiales fint proprid auroritate,au
inuitis Superioribus facere largl
riones,aunt fine violatione vorico-
tinuare:{icuti n,in fecularibus per
minutafuita repetita tande nota
bile damni efficitur,ita & inRelis
giofis,fiv. g hodie froftilld panis,

perédiecarnis,alterihebdomade

quartale vini largiresur, breui die-
310 ant menfia interuallo norabils
damni Communitati infereruts
XiL. Colkige.2. Conftitutione
Clemends VUL Religiofz Cort-
- gres
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gregationes, qua quacung; largia

' tiofeu donatio munert, nif1 forte

derebus minimis & licentia ex—
prefla in fcriptis obrenta penitus
Religiofis veriusg; fex® prohibe-
tm;a%ie&ﬁ poenﬁ,vnrmlp reflores
J}pfoiurc omni dignitace 8c officia
mt privati, & ad eade inhabiles,
& perpetuil infames , non eflevin
recepra, te(fe Tann it 4.6 43 dub.4,
5, 107, nifl in iis quz confuetudo,
{euportius corruptela contra me--
diocritaté Religiofa inuexerat, &
jure {ublata fuere qua refert A707.f
z.htﬂ;'t.maml.[.az q5 ¢ éxplicdr I de

- l4Crux.cir. 1, Religiofumno polle
' eria cum confenfu Superioris ha~

bere cerram pecuniz {ummam in

fingulosannos aut méles,vtquod
ex frugilirate fuppetat pro arbi=~

trio, id eft, independenter a vO—

luntate Superioris dif penfes etia
in pios vius: Nec Moniales, f
quos 4 parentibus cenfus ad vitam

M 4 necele
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neceflarios acquifiuére,apud feres
tinere, fed Officialibus commit- |
tere debere, sata Coneid Trid Sef15, |
0. 1. de Regnlaritus Collige4. Nan
folum praecisé furtum, fed porio
de iure Sacrilegium , rapinam, la-
trocinium , & quamiiber inuito
Pralato, prouifore, Viuario Relis
giofo poffefsionem , viurpatio-
hem, detentionem, vfum reiad
Monafterium pertinentis,autvfi
alicuius Religiofrdeputarz & co-
ftituentis norabilern quantitatefm |
in Religiofo peccatum: mortale
veleruacum efficere. |
XI11, Queres. 2, quansm |
quanticas, tam ad furcom ;quan
ad proprietatem referuatam cen-
ftituendam requiratur¢ Refp.t
Zann 3. d, 4. de uflitia. q. 8, JHB_-- 6,
zum.111.duplicem efle quantita~
tem notabilem, aliam abfolutam,
' Puae in ordine ad quamlibet per-
onam conftituir peccatym mot=
| tale: |
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S
tale : »liam refpectivam , qua €x
perfonz aciplius rel ablarz condi-:
tionibus,ac circumf{tantiis,damnis
incommodi, per accidens confe=.
quentis eft diiudicanda : Accedit
quod copia ac valer rerum pecu=
niz non fit idem apud emmnes;
quin fzepein fifdem locis variatur,
ficut hodieque pafsim minor eft
copia pecunize & impar valor re-
fpe@tu mercium, quamolim, VE
proindenen eadem femper guan=
titas fufficiat ad morrale, quare
valdeincercum effe afferic quaena
determinaté fir illa quantitas no—
tabilis, Cuiadftipularur a. 7. Fur-
fum, qui quantitatem furti morta=
lis prudentis viri arbitrio {tatuen=
dam relinquit.

XIV. Refp.2.Lef . 2, ¢, 12
dub. 5. ad letﬁ‘ljialem guantitatem
fuffic :re regalem vnum yel duos,

“erizin praedividaufferre id eft,no-

ftrates bazios quatuor vel quingss

M- 5 kicet.
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licet minor etia quantitas in pau- 4
perelefo lzthale furch efficiat, Re |
3.valde probabiliter Zayma.[3.de |
Jure, [ef.5 tr 3 pac.2.m.3.€am qua-
gitatem furti mortifera cenferi, ex &
qualxfus pofetin di€ viuere, v.g,
mercatoriopulero2,vels H noftrz:
ges furarsi, A ciuemedigcri medium |
forenl aut 10, bazios, i mendio
bazin, pauculos nummos, quibs
vao dle vecung; victitaffer. Relp,
o Fslintitr3s de Iuffitia go re. 610 |
7,239 ableluce ad furcu lechaleva- |
foremvnius aurer, id eft, noftrate |
zalerl aut coronara fufficere. Hae ‘
fententiacit conformis lurispeii- |
tis,docentibus inter extrema,mes
didviaincedendi, quinetia attens
tis cucuftariis,onerthus Principl,
ac Regatalerus, fius aureus,vipo-
te milinl pso flipendio ad pluses
dies futficiens norabilis fuma e~ |
putatur; fiue enim fheftewnr igff
magnitudo & quatigas rei furtiie |
ablatz }
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galexo » AUL AUKEO aﬁimabi%ﬁ;ﬁ. -.

ablatze , quiddani pre diuiti fuerie

illaess fiue innolucarin; qpoad 1Pi§ >
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vulgare perfuafioné, jaGuraaurel
graaicer fercur,vem eritd tanquam
falfa & periculofa quorunda {en=
rentia eleuerur, qui docernec cen=
qum aureos in furre ex natuia rel
conftiriere mortale peccarum.

X V. Refp. 5 proportionaliaer
difcusrendii efle circapro prietate
& furt@ lethale in Religiofo, atqs
in‘praxi determinata quaritatem ,
Fum referuationé importet, potif-
'mi defumi deberepartimab ipli®
materic ablatg valore,aut finelice-
tia accepig,recétg; vel erogare, pars
rim 3 damno:Comunitarullaro, f
quide CONUngIt Comunitate,v. g,
Religioforum alia opulenriorem
efle, & confequenter damaum in-
equale ex parifurto {equi, Valde
probabile eft Religiofums {1 rem

(93
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fine licentia acciperet, retineiets

furaretur, in proprietarem & fur-
tum refervatumincidere Hocs
men {emper obferuari deber, ni
vel per nimiam lenitatem aur re-
laxationem paupertaris: vowum

€ontemeim habeam‘r,velpcrmul- -

tiplicationem culparum fragili-
tas hominum periculis eXpona-
gur,ytmaior femper debeat eflein
fuperiore vel Confeflario propen-
fi0 ad leviratem quamadi gorem;
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